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FIRST REGULAR SESSION

HOUSE BILL NO. 380

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES WALTON (Sponsor), OXFORD, RUPP, HUNTER, BROWN (30),
QUINN, VIEBROCK, STEVENSON AND PORTWOOD (Co-sponsors).

Read 1% time January 27, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk

12451011

AN ACT

To repeal sections 321.130 and 321.200, RSMo, and to enact in lieu thereof three new sections
relating to fire protection districts.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 321.130 and 321.200, RSMo, are repealed and three new sections
enacted in lieu thereof, to be known as sections 321.130, 321.200, and 321.715, to read as
follows:

321.130. 1. A person, to bequalified to serve asadirector, shall beavoter of thedistrict
at least two years before the election or appointment and be over the age of twenty-five years;
except as provided in subsections 2 [and 3], 3 and 5 of this section. Nominations and
declarations of candidacy shall be filed at the headquarters of the fire protection district by
paying aten dollar filing fee and filing a statement under oath that such person possesses the
required qualifications.

2. Inany fire protection district located in more than one county one of which isafirst
classcounty without acharter form of government having apopul ation of morethan one hundred
ninety-eight thousand and not adjoining any other first class county or located wholly within a
first classcounty asdescribed herein, aresident shall have been aresident of thedistrict for more
than one year to be qualified to serve as a director.

3. Inany fire protection district located in a county of the third or fourth classification,
aperson to be qualified to serve asadirector shall be over the age of twenty-five years and shall
be avoter of the district for more than two years before the el ection or appointment, except that

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.B. 380 2

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48

49
50

for thefirst board of directorsin such district, aperson need only be avoter of thedistrict for one
year before the election or appointment.

4. A person desiring to become a candidate for the first board of directors of the
proposed district shall pay the sum of fivedollarsasafiling feeto the treasurer of the county and
shall file with the election authority a statement under oath that such person possessesall of the
gualifications set out in this chapter for adirector of afire protection district. Thereafter, such
candidate shall have the candidate's name placed on the ballot as a candidate for director.

5. (1) Notwithstanding any other provision of law to the contrary, in any fire
protection district located in any county with acharter form of gover nment and with more
than onemillion inhabitantsor any county adjoining such a county, theelection authority
of such county shall establish war ds, equivalent tothenumber of directors, for thepurpose
of electingdirectorsof such district. Theward boundariesshall bedrawn, after noticeand
hearing, by the election authority within sixty days after August 28, 2005, or after the
establishment of any such fire protection district, or after the merger of any such fire
protection district with any other fireprotection district and, thereafter, within six months
after each decennial censusisreported to the President of the United States. In the event
the election authority is unable to agree on the ward boundaries by the deadlines
established in this section, the county commission shall, sitting as an apportionment
commission, draw the boundarieswithin sixty days of thefailure of the election authority
to do so. Ward boundariesdrawn by the county commission shall not be subject to veto
by the chief executive of the county. The election authority or commissioners shall
apportion the wards by dividing the population, determined by the preceding decennial
census, of thedistrict by the number of directorsand shall establish each ward sothat the
population of each ward shall, as nearly as possible, equal that figure or be within two
per cent thereof. Each ward shall becomposed of contiguousterritory ascompact as may
be.

(2) All board membersshall be elected by the voter s of the ward from which the
member iselected to represent. All board members elected or appointed in such district
shall beelected or appointed torepresent oneof thewar ds, beginningwith thefir st general
municipal election or vacancy occurring after such wardsareestablished. Each member
shall residefor oneyear prior tothedateof hisor her election in theward from which the
member is elected, or in the case of a vacancy, the ward from which the member is
appointed. A member shall forfeit hisor her office if such member removes hisor her
residence from theward. Such vacancy may bedeclared and the officefilled as provided
by law.

(3) Elected membersof the board in office after such wards are established shall
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hold officefor thelength of theterm for which they wer eelected, and until their successors
areelected and qualified, and any member sappointed to fill vacanciesin office occurring
after such wards are established shall serve until the next general municipal election, at
which timea successor shall be elected to servefor theremainder of theterm towhich the
replaced member was elected.

(4) If avacancy occurs subsequent to the eleventh Tuesday but prior to the sixth
Tuesday prior to the general municipal election, notice of eection to fill such a vacancy
shall begiven within two businessdaysafter such vacancy arisesbut nolater than thesixth
Tuesday prior to the general municipal election. Declarations of candidacy to fill such a
vacancy shall bereceived for aperiod of fivebusinessdaysbetween 8:00a.m. and 5:00 p.m.
after such notice is given, but not later than the fifth Tuesday prior to the general
municipal election. Thenamesof thecandidatesshall becertified totheelection authority
not later than two businessdaysfollowing the closing datefor filing but not later than the
fourth Tuesday prior to the general municipal election. Notice of election, declaration of
candidacy, and certification to the election authority of any vacancies occurring at any
other times shall befilled as otherwise provided by law.

(5) Atthefirst general municipal election tooccur after such wardsareestablished,
theelectionsfor the seatsof any expiring termsor appointed terms, asprovided herein, of
at-lar geboard member sshall befilled by per sonseected from thelowest-number ed war ds,
as such wards are created and numbered by the election authority. The second such
general municipal election shall befor the lowest-numbered wards not filled at the prior
election, and thethird such election shall befor theremainingwardsnot filled at theprior
elections.

(6) Thelaw governingfireprotection districtsshall continuetoapply toany district
described in this subsection, except as expressly provided in this subsection.

321.200. 1. Theboard shall meet regularly, not lessthan once each month, at atimeand
at some building in the district to be designated by the board. Notice of the time and place of
future regular meetings shall be posted continuously at thefirehouse or firehousesof thedistrict.
Additional meetings may be held, when the needs of the district so require, at a place regular
meetings are held, and notice of the time and place shall be given to each member of the board.
Meetings of the board shall be held and conducted in the manner required by the provisions of
chapter 610, RSMo. All minutes of meetings of the board and all other records of the fire
protection district shall beavailablefor publicinspection at the main firehousewithinthedistrict
by appointment with the secretary of the board within one week after awritten request is made
between the hours of 8:00 am. and 5:00 p.m. every day except Sunday. A majority of the
members of the board shall constitute a quorum at any meeting and no business shall be
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transacted unlessaquorum ispresent. Theboard, acting asaboard, shall exerciseall powers of
the board, without delegation thereof to any other governmental or other body or entity or
association, and without delegation thereof to less than a quorum of the board.

2. Except as provided in subsection 3 of this section, agents, employees, engineers,
auditors, attorneys, [firemen] fir efighter s and any other member of the staff of the district may
be employed or discharged at will only by aboard which includes at |east two directors; but any
board of directors may suspend from duty any such person or staff member who willfully and
deliberately neglects or refuses to perform his or her regular functions.

[2.] 3. In any county with a charter form of gover nment and with mor e than one
million inhabitants or in any county adjoining such a county, any full-time salaried
employees shall serve whilethey shall faithfully perform their duties and possess mental
and physical ability; provided that, one year or more after the date of their initial
appointment, they shall be subject toremoval only for cause after a hearing by theboard,
which is hereby invested with the original jurisdiction in the premises. Any full-time
salaried employee terminated by the board may appeal such removal to the circuit court
asprovided in sections 536.100 to 536.140, RSM o.

4. Any firefighter who graduatesfrom any taxpayer -supported fireacademyinthis
state and who is certified by the division of fire safety shall be eligible for employment as
a firefighter in any fire protection district, municipal fire department, or other public
employer of firefightersin the state. No public authority having the power to establish
firefighter qualifications, training, or education standards, or fire protection district,
municipal firedepartment, or other public employer of firefightersshall requireany such
firefighter to attend and graduate again from an additional firefighting academy as a
condition of employment with the district, municipal fire department, or other public
employer of firefighters.

5. Subsection 4 of thissection shall not be construed to prohibit a public authority,
fireprotection district, municipal firedepartment, or other publicemployer of firefighters
in order to maintain and improve firefighting skills as a condition of employment or
continued employment from establishing uniform minimum continuing education and
training standards, or from requiring any employee or prospective employee to complete
continuing fire academy, special, or other accredited education or training, or from
requiring on-the-job continuing education and training.

6. Any vacancy on the board shall be filled by the remaining [elected] members of the
board, except when less than two [elected] members remain on the board any vacancy shall be
filled by the [circuit court] county executive or if thereis no executive then the presiding
commissioner of the county in which al or a majority of the district lies. The appointee or
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appointees shall act until the next [biennial] general municipal election at which adirector or
directors are elected to serve the remainder of the unexpired term.

321.715. 1. Noemployeeof any fireprotection district, municipal firedepartment,
or other public employer of firefighters shall contribute any moneys, or engage in any
electioneering or political activity in support of or in opposition to any candidate for
election to a fire protection district board or a municipal officein any municipality that
operates a municipal fire department, or in support of or in opposition to any fire
protection district or municipal tax, ballot issue or question.

2. No employeeof any fireprotection district, municipal firedepartment, or other
public employer of firefightersshall engage in any electioneering or any political activity
while on duty or whilewearing a uniform or official insignia identifying the employee as
an employee of the fire protection district, municipal fire department, or other public
employer of firefighters, or use any fire protection equipment while electioneering or
engaging in any political activity.

3. Nomoneys, the sour ce of which isfirefighter contributions, shall becontributed
or expended in support of or in opposition toany ballot issueor candidate, except that such
moneys ar e contributed by thefirefighter to a committee organized to support or oppose
candidates or ballot issuesin accordance with chapter 130, RSMo.

4. Any person who violates the provisions of this section is guilty of a class four
election offense punishable under section 115.637, RSM o, and may result in forfeiture of
employment.



