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AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to income tax.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.097, to read as follows:

135.097. 1. For purposesof thissection the following definitions shall be used.

(1) "Disabled", theinability to engagein any substantial gainful activity by reason
of any medically deter minable physical or mental impairment which can be expected to
result in death or which haslasted or can beexpected tolast for a continuousperiod of not
less than twelve months;

(2) "Eligibletaxpayer”, a Missouri resident claiming a credit under this section.
If the personsareeligibleto fileajoint federal incometax return and reside at the same
addressat any timeduringthetaxableyear, then the credit may only beallowed if claimed
on acombined Missouriincometaxreturnreportingtheir combined incomesand property
taxes. A taxpayer shall not be allowed a tax credit unless the taxpayer or spouse has
attained the age of sixty-five on or before the last day of the calendar year, has been a
resident of Missouri for ten years, and haslived in their homestead for at least ten years
or the taxpayer or spouseis a veteran of any branch of the armed forces of the United
States or this state who became one hundred percent disabled as a result of such service,
or thetaxpayer or spouseisdisabled as defined in subdivision (1) of this subsection, and
such taxpayer or spouse provides proof of such disability in such form and manner, and
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at such times, asthedirector of revenuemay require. Theresidency requirement shall be
deemed to have been fulfilled for the purpose of determining the digibility of a surviving
spousefor aproperty tax credit if aper son of theageof sixty-fiveyearsor older whowould
have otherwise met the requirements for this tax credit dies before the last day of the
calendar year. Theresidency requirement shall also be deemed to have been fulfilled for
thepurpose of determining theeligibility of ataxpayer who would have otherwise met the
requirementsfor atax credit but who dies beforethe last day of the calendar year;

(3 "Homestead", the dwelling in Missouri owned for ten or more years by the
eligible taxpayer and not to exceed five acres of land surrounding it as is reasonably
necessary for use of the dwelling asa home. It may consist of part of a multidwelling or
multipur pose building and part of the land upon which it isbuilt. " Owned" includesa
vendeein possession under aland contract and oneor mor etenantsby theentireties, joint
tenants, or tenantsin common and includes an eligible taxpayer actually in possession if
hewastheimmediatefor mer owner of record, if alineal descendant ispresently the owner
of record, and if the eligible taxpayer actually pays all taxes upon the property. It may
include a mobile home;

(4) "Income", Missouri adjusted grossincomeasdefined in section 143.121, RSM oo,
and increased, where necessary, to reflect the following:

(a) Social Security, railroad retirement, and veter ans payments and benefits;

(b) Thetotal amount of all other public and private pensions and annuities;

(c) Publicréelief, public assistance, and unemployment benefits received in cash,
other than benefitsreceived under this chapter;

(d) Nodeduction being allowed for losses not incurred in atrade or business;

(e) Interest on the obligations of the United States, any state, or any of their
subdivisions and instrumentalities,

(6) " Property taxesaccrued" , property taxespaid, exclusive of special assessments,
penalties, interest, and char gesfor servicelevied on an eligibletaxpayer'shomestead in any
calendar year. Property taxesshall qualify for the credit only if actually paid prior tothe
dateareturnisfiled. Thedirector of revenueshall requireatax receipt or other proof of
property tax payment. If ahomestead isowned only partially by an eligibletaxpayer, then
" property taxesaccrued” isthat part of property taxeslevied on thehomestead which was
actually paid by theeligibletaxpayer. For purposesof thissubdivision, property taxesare
"levied" when the tax roll is delivered to the director of revenue for collection. If a
homestead is an integral part of a larger unit such as a farm, or multipurpose or
multidwelling building, property taxes accrued shall be that percentage of the total
property taxes accrued asthevalue of thehomestead isof thetotal value. For purposes of
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thissubdivision " unit" refersto the parcel of property covered by a single tax statement
of which the homestead isa part.

2. For all taxableyear sbeginning on or after January 1, 2006, an eligibletaxpayer
who is sixty-five years of age or older, or who is disabled, and who has lived in ther
homestead for at least ten years, and has paid more than ten percent of hisor her total
household incomein real property tax on hisor her homestead, shall receivea credit in an
amount equal to fifty percent of hisor her property taxes paid for such homestead.

3. Thetax credit allowed by this section shall be claimed by such individual at the
time such individual files a return and shall be applied against the income tax liability
imposed by chapter 143, RSM o, excluding withholding tax imposed by sections143.191to
143.265, RSM o, after all other credits provided by law have been applied. If theamount
of thetax credit exceedsthetax liability, the difference shall berefunded to the taxpayer.

4. Thedirector of thedepartment of revenueshall promulgaterulesand regulations
to administer the provisions of this section. Any rule or portion of arule, asthat term s
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonsever able and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2005, shall be invalid and
void.

5. Pursuant to section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

6. For purposes of this section, section 135.015 shall apply.



