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FIRST REGULAR SESSION

HOUSE BILL NO. 652

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES ST. ONGE (Sponsor), SHOEMY ER AND PAGE (Co-sponsors).

Read 1% time February 28, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
1327L.011

AN ACT

To repeal sections 571.030 and 621.045, RSMo, and to enact in lieu thereof twenty-seven new
sections relating to private investigators, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 571.030 and 621.045, RSMo, are repealed and twenty-seven new
sections enacted in lieu thereof, to be known as sections 324.1100, 324.1102, 324.1104,
324.1106, 324.1108, 324.1110, 324.1112, 324.1114, 324.1116, 324.1118, 324.1120, 324.1122,
324.1124, 324.1126, 324.1128, 324.1130, 324.1132, 324.1134, 324.1136, 324.1138, 324.1140,
324.1142, 324.1144, 324.1146, 324.1148, 571.030, and 621.045, to read as follows:

324.1100. Asused in sections 324.1100 to 324.1148, the following ter ms mean:

(1) "Board", the board of private investigator examiners established in section
324.1102;

(2) "Client", any person who engages the services of a private investigator;

(3) " Department”, the department of economic development;

(4) "Law enforcement officer”, a law enforcement officer as defined in section
556.061, RSMo;

(5) "Organization", a corporation, trust, estate, partnership, cooperative, or
association;

(6) "Person”, an individual or organization;

(7) "Private investigator", any person who receives any consideration, either
directly or indirectly, for engaging in the private investigator business,

(8 "Private investigator agency”, a person who regularly employs any other

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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person, other than an organization, to engagein the private investigator business,

(9) "Privateinvestigator business', the furnishing of, making of, or agreeing to
make, any investigation for the purpose of obtaining information pertaining to:

(@ Crimesor wrongsdoneor threatened against the United Statesor any state or
territory of the United States,

(b) The identity, habits, conduct, business, occupation, honesty, integrity,
credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movement,
wher eabouts, affiliations, associations, transactions, acts, reputation, or character of any
per son;

(c) Thelocation, disposition, or recovery of lost or stolen property;

(d) Securing evidenceto beused beforeany court, board, officer, or investigating
committee;

(e) Saleof personal identification information to the public; or

(f) The cause of responsibility for libel, losses, accident, or damage or injury to
personsor property or protection of lifeor property.

324.1102. 1. The"Board of Private Investigator Examiners" is hereby created
within the division of professional registration. Theboard shall be a body corporate and
may sue and be sued.

2. Theboard shall be composed of five membersappointed by the governor with
the advice and consent of the senate. Each member of the board shall be a citizen of the
United States, a resident of Missouri, at least thirty years of age, and shall have been
actively engaged in the private investigator businessfor the previousfiveyears. No more
than one board member may be employed by, or affiliated with, the same private
investigator agency. Theinitial board members shall not be required to be licensed but
shall obtain a license within one hundred eighty days after the effective date of therules
promulgated pursuant to sections 324.1100 to 324.1148 regarding licensure.

3. The members shall be appointed for terms of two years, except those first
appointed, in which case two members, who shall be private investigators, shall be
appointed for termsof four years, two member sshall beappointed for termsof threeyears
and one member shall be appointed for a one-year term. Any vacancy on the board shall
befilled for theunexpired term of themember and in themanner asthefir st appointment.
No member may serve consecutive terms.

4. The members of the board may receive compensation, as determined by the
director for their services, if appropriate, and shall bereimbursed for actual and necessary
expensesincurred in performing their official duties on the board.

5. Thereishereby created in the statetreasury the" Board of Private | nvestigator
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ExaminersFund", hereafter the fund, which shall consist of money collected pursuant to
sections 324.1100 to 324.1148. The fund shall be administered by the board of private
investigator examiners, which shall collect the fees authorized by sections 324.1100 to
324.1148 and transmit them to the director of revenuefor deposit to the statetreasury to
thecredit of thefund. Money in thefund shall be used solely for the pur poses of theboard
of private investigator examiners, as authorized by sections 324.1100 to 324.1148.

6. Notwithstanding the provisionsof section 33.080, RSM o, no portion of thefund
shall betransferred tothegeneral revenuefund, and any appropriation madeto thefund
shall not lapse. Thestatetreasurer shall invest moneysin thefund in the samemanner as
other fundsareinvested. I nterest and moneysear ned on such investmentsshall becredited
to thefund.

324.1104. Unless expressly exempted from the provisions of sections 324.1100 to
324.1148:

(1) 1t shall beunlawful for any persontoengageintheprivateinvestigator business
in this state unless such person islicensed as a private investigator pursuant to sections
324.1100t0 324.1148;

(2) 1t shall beunlawful for any per son to engagein businessin thisstateasaprivate
investigator agency unless such person is licensed pursuant to sections 324.1100 to
324.1148.

324.1106. Thefollowing personsshall not be deemed to beengaging in the private
investigator business:

(1) A person employed exclusively and regularly by one employer in connection
only with the affairs of such employer and where there exists an employer-employee
relationship;

(2) Any officer or employee of the United States, or of this state or a political
subdivision ther eof whileengaged in the per for manceof theofficer'sor employee' sofficial
duties;

(3) A consumer reporting agency as defined in 15 U.S.C. Section 1681(a) and its
contract and salaried employees;

(4) An attorney performing duties as an attorney, or an attorney's paralegal or
employee retained by such attorney assisting in the performance of such duties or
investigation on behalf of such attor ney;

(5) A collection agency or an employee thereof while acting within the scope of
employment, while making an investigation incidental to the business of the agency,
including an investigation of the location of a debtor or a debtor's property where the
contract with an assignor creditor isfor the collection of claims owed or due, or asserted
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to be owed or due, or the equivalent ther eof;

(6) Insurersand insurance producerslicensed by the state, performing dutiesin
connection with insurance transacted by them;

(7) Any bank subject tothejurisdiction of thedirector of thedivision of finance of
the state of Missouri or the comptroller of currency of the United States,

(8 Aninsuranceadjuster. For the purposes of sections 324.1100 to 324.1148, an
"insuranceadjuster” meansany person whoreceivesany consider ation, either directly or
indirectly, for adjusting in the disposal of any claim under or in connection with a policy
of insurance or engaging in soliciting insurance adjustment business,

(90 Any private fire investigator whose primary purpose of employment is the
determination of theorigin, nature, cause, or calculation of lossesrelevant to afire;

(10) Employees of a not-for-profit organization or its affiliate or subsidiary who
makesand processesrequestson behalf of health careprovidersand facilitiesfor employee
criminal and other background information pursuant to section 660.317, RSMo; or

(11) Anyreal estate broker, real estate salesperson, or real estate appraiser acting
within the scope of hisor her license.

324.1108. 1. Every person desiring to be licensed in this state as a private
investigator or privateinvestigator agency shall makeapplication therefor totheboard of
privateinvestigator examiners. An application for alicense pursuant to the provisions of
sections 324.1100 to 324.1148 shall be on a form prescribed by the board of private
investigator examinersand accompanied by therequired application fee. An application
shall beverified and shall include:

(1) Thefull name and business address of the applicant;

(2) Thenameunder which the applicant intendsto do business;

(3) A statement as to the general nature of the business in which the applicant
intendsto engage;

(4) A statement astotheclassification or classificationsunder which the applicant
desiresto be qualified;

(5) Tworecent photographs of the applicant, of atype prescribed by the board of
privateinvestigator examiners, and two classifiable sets of the applicant'sfinger prints;

(6) A verified statement of the applicant's experience qualifications; and

(7) Such other information, evidence, statements, or documentsasmay berequired
by the board of private investigator examiners.

2. Before an application for a license may be granted, the applicant shall:

(1) Beat least twenty-one years of age;

(2) Beadcitizen of the United States,
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(3) Provide proof of insurance with amount to be no less than one million in
cover agefor liability and proof of workers compensation insuranceif required in chapter
287, RSMo. The board shall have the authority to raise the requirements as deemed
necessary; and

(4) Comply with such other qualifications as the board adopts by rules and
regulations.

324.1110. 1. The board of private investigator examiners shall require as a
condition of licensure as a private investigator that the applicant pass a written
examination as evidence of knowledge of investigator rules and regulations.

2. Thedepartment shall conduct acompleteinvestigation of thebackground of each
applicant for licensure as a private investigator to determine whether the applicant is
qualified for licensure pursuant to sections 324.1100 to 324.1148. Theboard will outline
basic qualification requirementsfor licensing asa private investigator and agency.

3. In the event requirements have been met so that testing has been waived,
qualification is dependent on a showing of, for the two previousyears:

(1) Registration and good standing asa businessin this state; and

(2) Onequarter million dollarsin business general liability insurance.

4. The board may review applicants seeking reciprocity. An applicant seeking
reciprocity shall haveundergonealicensing proceduresimilar tothat required by thisstate
and shall meet this state's minimum insurance requir ements.

324.1112. Theboard of private investigator examiners may deny a request for a
license if the applicant:

(1) Hascommitted any act which, if committed by alicensee, would be groundsfor
the suspension or revocation of alicense pursuant tothe provisionsof sections 324.1100 to
324.1148;

(2) Within two yearsprior tothe effective date of this section:

(a) Hasbeen convicted of or entered a plea of guilty or nolo contendereto afelony
offense, including thereceiving of a suspended imposition of sentence following a plea or
finding of guilty to a felony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offenseinvolving moral turpitude;

(c) Has falsified or willfully misrepresented information in an employment
application, records of evidence, or in testimony under oath;

(d) Hasbeen dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Been refused a license pursuant to the provisions of sections 324.1100 to
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324.1148 or had a licenserevoked in thisstate or in any other state;

(4) Whileunlicensed, committed or aided and abetted the commission of any act
for which alicenseisrequired by sections 324.1100 to 324.1148 after the effective date of
this section; or

(5 Knowingly made any false statement in the application.

324.1114. 1. Every application submitted pursuant to the provisions of sections
324.1100t0 324.1148 shall beaccompanied by afeeasdeter mined by theboard asfollows:

(1) For anindividual license, agency license and employees being licensed to work
under an agency license; or

(2) If alicenseisissued for aperiod of lessthan oneyear, thefee shall be prorated
for themonths, or fraction thereof, for which the licenseisissued.

2. Theboard shall set feesasauthorized by sections 324.1100t0 324.1148 at a level
to produce revenue which will not substantially exceed the cost and expense of
administering sections 324.1100 to 324.1148.

3. The fees prescribed by sections 324.1100 to 324.1148 shall be exclusive and
notwithstanding any other provision of law. No municipality may require any person
licensed pursuant to sections 324.1100 to 324.1148 to furnish any bond, pass any
examination, or pay any licensefee or occupational tax relativeto practicing the person's
profession.

4. A privateinvestigator licenseshall allow only theindividual licensed by thestate
toconduct investigations. An agency licenseshall beapplied for separately and held by an
individual who islicensed as a private investigator. The agency may hireindividualsto
work for the agency conducting investigations for the agency only. Persons hired shall
make application as deter mined by the board and meet all requirements set forth by the
boar d except that they shall not berequired tomeet any experiencer equirementsand shall
be allowed to begin working immediately upon the agency submitting their applications.

324.1116. A private investigator agency shall not hire any individual as an
employee unlesstheindividual:

(1) Isat least twenty-one years of age;

(2) Provides two recent photographs of themselves, of a type prescribed by the
board of privateinvestigator examiner s, and two classifiablesetsof their fingerprints,; and

(3) Complieswith any other qualificationsand requirementsthe board adopts by
rule.

324.1118. A private investigator agency shall not hire an individual, who is not
licensed as a private investigator, as an employeeif the individual:

(1) Hasbeen convicted of afelony or aggravated misdemeanor;
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(2) Isaddicted to the use of alcohol or a controlled substance;

(3) Hasa history of repeated acts of violence;

(4) I'snot of good moral character or hasbeen adjudged guilty of acrimeinvolving
moral turpitude;

(5) Has been convicted of illegally using, carrying, or possessing a dangerous
weapon.

324.1120. Anindividual, whoisnot licensed asa privateinvestigator, hired asan
employee by a private investigator agency shall work only under the direction of the
agency whoseidentification number appearson their application and shall only work for
one agency at any onetime.

324.1122. A licensee shall successfully complete sixteen hours of continuing
education unitsbiennially and an individual, whoisnot licensed asa private investigator,
who ishired as an employee by a private investigator agency shall successfully complete
eight hours of continuing education units biennially.

324.1124. 1. Theboard of privateinvestigator examiner sshall determinetheform
of thelicense which shall include the:

(1) Nameof thelicenses;

(2) Name under which thelicenseeisto operate; and

(3) Number and date of thelicense.

2. Thelicense shall be posted at all timesin a conspicuous place in the principal
place of businessof thelicensee. Upon theissuance of alicense, a pocket card of such size,
design, and content as determined by the division shall be issued without chargeto each
licensee. Such card shall beevidencethat thelicenseeislicensed pursuant totheprovisions
of sections 324.1100 to 324.1148. When any person to whom a card isissued terminates
such person'sposition, office, or association with thelicensee, thecard shall besurrendered
tothelicensee and within five daysther eafter shall be mailed or delivered by thelicensee
tothe board of private investigator examinersfor cancellation. Within thirty days after
any change of address, a licensee shall notify the board of the address change. The
principal place of business may be at aresidence or at a business address, but it shall be
the place at which the licensee maintains a per manent office.

324.1126. 1. Any license issued pursuant to sections 324.1100 to 324.1148 shall
expiretwo years after the date of itsissuance. Renewal of any such license shall be made
in the manner prescribed for obtaining an original license, including payment of the
appropriate fee, except that:

(1) The application upon renewal need only provide information required of
original applicantsif the information shown on the original application or any renewal
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thereof on filewith the board isno longer accur ate;

(2) A new photograph shall be submitted with the application for renewal only if
the photograph on file with the board has been on file more than two years; and

(3) Theapplicant doesnot haveto betested again but must instead provide pr oof
that the applicant successfully completed sixteen hours of continuing education credits;
and

(4) Additional information may be required by rules and regulations adopted by
the board of privateinvestigator examiners.

2. Alicensee shall at all times be legally responsible for the good conduct of each
of the licensee's employees or agentswhile engaged in the business of thelicensee and the
licenseeislegally responsiblefor any actscommitted by such licensee' semployeesor agents
which arein violation of sections 324.1100 to 324.1148. A person receiving an agency
license shall directly manage the agency and employees.

3. Alicenseissued pursuant totheprovisionsof sections324.1100to 324.1148 shall
not be assignable.

324.1128. 1. Any licensee may divulgeto the board, any law enfor cement officer,
or prosecutingattor ney, or such person'srepresentative, any infor mation such person may
acquireasto any criminal offense, or instruct hisor her client todo soif theclient isthe
victim but such person shall not divulgeto any other person, except as he or she may be
required by law to do, any information acquired by such person at the direction of the
employer or client for whom the information was obtained.

2. Nolicenseeor officer, director, partner, associate, or employee thereof shall:

(1) Knowingly make any false report to hisor her employer or client for whom
information was being obtained;

(2) Causeany written report to be submitted to a client except by thelicensee, and
theperson submittingthereport shall exer cisediligencein ascertainingwhether or not the
factsand information in such report aretrue and correct;

(3) Useatitle, wear auniform, use an insignia or an identification card, or make
any statement with the intent to give an impression that such person is connected in any
way with thefeder al gover nment, a stategover nment, or any political subdivision of astate
gover nment;

(4) Appear asan assignee party in any proceeding involving claim and delivery,
replevin or other possessory action, action tofor eclosea chattel mortgage, mechanic'slien,
materialman’slien, or any other lien;

(5) Manufacture false evidence; or

(6) Create any video recording of an individual in their domicile without the
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individual's permission. Furthermore, if such video recording is made, it shall not be
admissible as evidence in any civil proceeding.

324.1130. Each licensee shall maintain a record containing such information
relative to the licensee's employees as may be prescribed by the board of private
investigator examiners. Such licenseeshall filewith theboard thecompleteaddressof the
licensee's principal place of businessincluding the name and number of the street. The
board may require the filing of other information for the purpose of identifying such
principal place of business.

324.1132. Every advertisement by alicensee soliciting or advertising businessshall
contain the licensee's name, city, and state as it appearsin the records of the board of
privateinvestigator examiners. A licenseeshall not advertiseor conduct businessfrom any
Missouri address other than that shown on the records of the board as the licensee's
principal placeof businessunlessthelicensee hasreceived an additional agency licensefor
such location after compliance with the provisions of sections 324.1100 to 324.1148 and
such additional requirementsnecessary for the protection of the public asthe board may
prescribe by regulation. A licensee shall notify theboard in writing within ten days after
closing or changing thelocation of a branch office. Thefeefor theadditional license shall
be one-half the cost of the fee for the agenciesoriginal license.

324.1134. 1. Theboard of privateinvestigator examiners may suspend or revoke
alicenseissued pursuant to sections 324.1100 to 324.1148 if, after notice and opportunity
for hearing in accordance with the provisions of chapter 621, RSM o, the administrative
hearing commission deter minesthat the licensee has:

(1) Madeany falsestatement or given any falseinformation in connection with an
application for alicense or arenewal or reinstatement ther eof;

(2) Violated any provision of sections 324.1100 to 324.1148;

(3) Violated any rule of the board of private investigator examiners adopted
pursuant to the authority contained in sections 324.1100 to 324.1148;

(4) Impersonated, or permitted or aided and abetted an employeeto imper sonate,
alaw enforcement officer or employee of the United States of America, or of any state or
political subdivision ther eof;

(5) Committed, or per mitted any employeeto commit any act, whilethelicensewas
expired, which would be causefor thesuspension or revocation of alicense, or groundsfor
the denial of an application for alicensg;

(6) Knowingly violated, or advised, encouraged, or assisted the violation of, any
court order or injunction in the cour se of business as a licensee;

(7) Used any letterhead, advertisement, or other printed matter, or in any manner
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whatever represented that such person isan instrumentality of thefederal government, a
state, or any political subdivision ther eof;

(8) Used anamedifferent from that under which such personiscurrently licensed
in any advertisement, solicitation, or contract for business; or

(99 Committed any act which isgroundsfor denial of an application for alicense
pursuant to the provisions of section 324.1112.

2. Therecord of conviction, or acertified copy ther eof, shall beconclusiveevidence
of such conviction, and a plea or verdict of guilty is deemed to be a conviction within the
meaning ther eof.

3. The agency may continue under the direction of another employee if the
individual holding the license is suspended or revoked as approved by the board. The
board shall establish atimeframein which the agency shall identify an acceptable per son
who isqualified to assume control of the agency, asrequired by the board.

4. After thefiling of acomplaint beforetheadministrativehearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo.
Upon afinding by the administrative hearing commission that the groundsin subsection
1 of this section for disciplinary action are met, the board may singly or in combination
censureor placethe person named in the complaint on probation pursuant to such terms
and conditionsasthe board deemsappropriatefor a period not to exceed five years, may
suspend for a period not to exceed threeyears, or revokethe license.

324.1136. 1. Each privateinvestigator or investigator agency operating pursuant
to the provisions of sections 324.1100 to 324.1148 shall be required to keep a complete
record of thebusinesstransactionsof such investigator or investigator agency for aperiod
of seven years. Upon the service of a court order issued by a court of competent
jurisdiction or upon the service of a subpoena issued by the board which is based on a
complaint supported by oath or affirmation, and particularly describing therecordsand
reports, any licensed private investigator who isthe owner, partner, director, corporate
officer, or custodian of businessrecordsshall providean opportunity for theinspection of
the sameand toinspect reports made; but any infor mation obtained by theboard shall be
kept confidential, except as may be necessary to commence and prosecute any legal
proceedings. Theboard shall not personally enter alicensee'splace of businessto inspect
records, but shall utilize an employee of the division of professional registration to act as
a gatherer of information and factsto present to the board regarding any complaint or
ingpection they arelooking into.

2. For thepurpose of enfor cingthe provisionsof sections324.1100t0 324.1148, and
in making investigationsrelating to any violation ther eof, the board shall have the power
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tosubpoenaand bringbeforetheboard any personinthisstateand requiretheproduction
of any books, recor ds, or paper swhich theboard deemsrelevant totheinquiry. Theboard
also may administer an oath to and take the testimony of any person, or cause such
person's deposition to be taken, except that any applicant or licensee or officer, director,
partner, or associatether eof shall not beentitled toany feesor mileage. A subpoenaissued
pursuant tothissection shall begoverned by theMissouri rulesof civil procedureand shall
comply with any confidentiality standardsor legal limitationsimposed by privacy or open
records acts, fair credit reporting acts, polygraph acts, driver privacy protection acts,
judicially recognized privileged communications, and the bill of rights of both the United
States and Missouri Constitutions. Any person duly subpoenaed, who failsto obey such
subpoena without reasonable cause or without such cause refuses to be examined or to
answer any legal or pertinent question astothecharacter or qualification of such applicant
or licenseeor such applicant'salleged unlawful or deceptivepracticesand methodsor such
violations, shall be guilty of a class A misdemeanor. The testimony of witnhesses in any
investigative proceeding shall be under oath.

324.1138. 1. Theboard shall adopt such rulesand regulationsasmay be necessary
to carry out the provisions of sections 324.1100 to 324.1148.

2. Noruleor portion of a rule promulgated pursuant to the authority of sections
324.1100t0 324.1148 shall becomeeffectiveunlessit hasbeen promulgated pursuant tothe
provisions of chapter 536, RSMo.

324.1140. 1. Theboard of privateinvestigator examiner sshall certify per sonswho
arequalified totrain privateinvestigators.

2. Inorder to becertified asatrainer pursuant to thissection, atrainer shall:

(1) Betwenty-oneor moreyears of age;

(2) Haveaminimum of one-year supervisory experiencewith aprivateinvestigator
agency; and

(3) Bepersonally licensed as a private investigator pursuant to sections 324.1100
t0 324.1148 and qualified to train private investigators.

3. Personswishingto becomecertified trainer sshall makeapplication totheboard
of privateinvestigator examinerson aform prescribed by theboard and accompanied by
a fee determined by the board. The application shall contain a statement of the plan of
operation of thetraining offered by theapplicant and thematerialsand aidstobeused and
any other information required by the board.

4. A certificate shall be granted to atrainer if the board findsthat the applicant:

(1) Meetstherequirements of subsection 2 of this section;

(2) Hassufficient knowledgeof privateinvestigator businesstobeasuitableperson
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totrain privateinvestigators,

(3) Hassupplied all required information to the board; and

(4) Haspaid therequired fee.

5. Thecertificateissued pursuant tothissection shall expireon thethird year after
the year in which it isissued and shall be renewable triennially upon application and
payment of afee.

324.1142. Any person who knowingly falsifiesthefingerprintsor photographs or
other information required to be submitted pursuant to sections 324.1100 to 324.1148 is
guilty of a class D felony; and any person who violates any of the other provisions of
sections 324.1100 to 324.1148 is guilty of a class A misdemeanor.

324.1144. The board may negotiate and enter into reciprocal agreements with
appropriate officialsin other statesto permit licensed private investigator agencies and
licensed privateinvestigator swho meet or exceed thequalificationsestablished in sections
324.1100 to 324.1148 to oper ate acr oss state lines under mutually acceptable terms.

324.1146. Law enforcement officerswho perform private investigations shall be
licensed pursuant to this chapter subject to thefollowing qualifications and limitations:

(1) Theboard may waivetesting for law enforcement officerscurrently certified
pursuant to then existing peace officer standards and training requirements pursuant to
chapter 590, RSMo;

(2) Law enforcement officers shall pay the appropriate licensing fees;

(3) Law enfor cement officer sshall assumeindividual liability for their actionswhile
performing privateinvestigations, complyingwith any insuranceor bondingrequirements
imposed pursuant to sections 324.1100 to 324.1148;

(4) Law enforcement officersshall not utilize their official capacity in the course
of aprivate investigation, including but not limited to:

(@) Accessing information intended only for police officials. Law enforcement
officer s shall comply with the legal limits on accessto information by a private citizen;

(b) Utilizing any official item, such as a uniform, badge, or vehicle, while
performing a private investigation. Law enforcement officers shall provide their own
equipment;

(c) Utilizing law enforcement officer arrest and use of force standards. Law
enforcement officers shall use private person arrest and use of force standards while
operating asa private investigator;

(5) Law enforcement officers shall produce evidence of training and experience
concerningthelegal limitsimposed on privateinvestigationsor passatest on such subject
produced by the board; and
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(6) The provisions of sections 324.1100 to 324.1148 shall not apply to law
enforcement officers who provide only private security services and not private
investigator services.

324.1148. Any person who violatessections324.1100t0 324.1148 isquilty of aclass
A misdemeanor. Any second or subsequent violation of sections 324.1100 to 324.1148 is
aclass D felony.

571.030. 1. A person commits the crime of unlawful use of weapons if he or she
knowingly:

(1) Carries concealed upon or about hisor her person aknife, afirearm, a blackjack or
any other weapon readily capable of lethal use; or

(2) Setsaspring gun; or

(3) Discharges or shoots afirearm into adwelling house, arailroad train, boat, aircraft,
or motor vehicle as defined in section 302.010, RSMo, or any building or structure used for the
assembling of people; or

(4) Exhibits, in the presence of one or more persons, any weapon readily capable of
lethal use in an angry or threatening manner; or

(5) Possesses or discharges afirearm or projectile weapon while intoxicated; or

(6) Discharges a firearm within one hundred yards of any occupied schoolhouse,
courthouse, or church building; or

(7) Discharges or shoots afirearm at a mark, at any object, or at random, on, along or
across a public highway or discharges or shoots a firearm into any outbuilding; or

(8) Carriesafirearm or any other weapon readily capable of lethal use into any church
or place where people have assembled for worship, or into any election precinct on any election
day, or into any building owned or occupied by any agency of the federal government, state
government, or political subdivision thereof; or

(9) Discharges or shoots a firearm at or from a motor vehicle, as defined in section
301.010, RSMo, discharges or shoots afirearm at any person, or at any other motor vehicle, or
at any building or habitable structure, unless the person was lawfully acting in self-defense; or

(10) Carriesafirearm, whether loaded or unloaded, or any other weapon readily capable
of lethal useinto any school, onto any school bus, or onto the premises of any function or activity
sponsored or sanctioned by school officials or the district school board.

2. Subdivisions(1), (3), (4), (6), (7), (8), (9) and (10) of subsection 1 of this section shall
not apply to or affect any of the following:

(1) All state, county and municipal peace officers who have completed the training
required by the police officer standards and training commission pursuant to sections 590.030
to 590.050, RSMo, and possessing the duty and power of arrest for violation of the general
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criminal lawsof the state or for violation of ordinances of counties or municipalities of the state,
whether such officers are on or off duty, and whether such officers are within or outside of the
law enforcement agency's jurisdiction, or any person summoned by such officers to assist in
making arrests or preserving the peace while actually engaged in assisting such officer;

(2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other
ingtitutions for the detention of persons accused or convicted of crime;

(3) Members of the armed forces or national guard while performing their official duty;

(4) Those personsvested by articleV, section 1 of the Constitution of Missouri with the
judicial power of the state and those persons vested by Article 111 of the Constitution of the
United Stateswith the judicia power of the United States, the members of thefederal judiciary;

(5) Any person whose bonafide duty isto execute process, civil or criminal;

(6) Any federal probation officer;

(7) Any state probation or parole officer, including supervisors and members of the
board of probation and parole;

(8) Any corporate security advisor meeting thedefinition and fulfilling the requirements
of theregul ationsestablished by theboard of police commissionersunder section 84.340, RSMo;
[and]

(9) Any coroner, deputy coroner, medical examiner, or assistant medical examiner; and

(10) Any licensed private investigator meeting the definition and fulfilling the
requirementsof therulesand regulations established by theboard of privateinvestigator
examiner s pursuant to sections 324.1100 to 324.1148, RSMo.

3. Subdivisions (1), (5), (8), and (10) of subsection 1 of this section do not apply when
the actor is transporting such weapons in a nonfunctioning state or in an unloaded state when
ammunition is not readily accessible or when such weapons are not readily accessible.
Subdivision (1) of subsection 1 of this section does not apply to any person twenty-one years of
ageor older transporting aconceal abl e firearm in the passenger compartment of amotor vehicle,
so long as such concealable firearm is otherwise lawfully possessed, nor when the actor is aso
in possession of an exposed firearm or projectile weapon for the lawful pursuit of game, or isin
his or her dwelling unit or upon premises over which the actor has possession, authority or
control, or istraveling in a continuous journey peaceably through this state. Subdivision (10)
of subsection 1 of this section does not apply if the firearm is otherwise lawfully possessed by
aperson while traversing school premises for the purposes of transporting a student to or from
school, or possessed by an adult for the purposes of facilitation of a school-sanctioned
firearm-related event.

4. Subdivisions (1), (8), and (10) of subsection 1 of this section shall not apply to any
person who has a valid concealed carry endorsement issued pursuant to sections 571.101 to



H.B. 652 15

67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

571.121 or avalid permit or endorsement to carry concealed firearmsissued by another state or
political subdivision of another state.

5. Subdivisions(3), (4), (5), (6), (7), (8), (9), and (10) of subsection 1 of thissection shall
not apply to persons who are engaged in a lawful act of defense pursuant to section 563.031,
RSMo.

6. Nothing in this section shall make it unlawful for a student to actually participatein
school-sanctioned gun safety courses, student military or ROTC courses, or other
school-sponsored firearm-rel ated events, provided the student does not carry afirearm or other
weapon readily capable of lethal use into any school, onto any school bus, or onto the premises
of any other function or activity sponsored or sanctioned by school officialsor the district school
board.

7. Unlawful use of weaponsisaclassD felony unlesscommitted pursuant to subdivision
(6), (7), or (8) of subsection 1 of this section, in which cases it is a class B misdemeanor, or
subdivision (5) or (10) of subsection 1 of this section, in which caseitisaclass A misdemeanor
if the firearm is unloaded and a class D felony if the firearm is loaded, or subdivision (9) of
subsection 1 of this section, in which caseit isaclass B felony, except that if the violation of
subdivision (9) of subsection 1 of this section results in injury or death to another person, it is
aclass A felony.

8. Violations of subdivision (9) of subsection 1 of this section shall be punished as
follows:

(1) For thefirst violation a person shall be sentenced to the maximum authorized term
of imprisonment for a class B felony;

(2) For any violation by a prior offender as defined in section 558.016, RSMo, aperson
shall be sentenced to the maximum authorized term of imprisonment for aclass B felony without
the possibility of parole, probation or conditional release for aterm of ten years;

(3) For any violation by a persistent offender as defined in section 558.016, RSMo, a
person shall be sentenced to the maximum authorized term of imprisonment for aclass B felony
without the possibility of parole, probation, or conditional release;

(4) For any violation which resultsin injury or death to another person, a person shall
be sentenced to an authorized disposition for aclass A felony.

9. Any person knowingly aiding or abetting any other person in the violation of
subdivision (9) of subsection 1 of this section shall be subject to the same penalty as that
prescribed by this section for violations by other persons.

621.045. 1. The administrative hearing commission shall conduct hearings and make
findings of fact and conclusions of law in those cases when, under the law, alicense issued by
any of the following agencies may be revoked or suspended or when the licensee may be placed
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on probation or when an agency refuses to permit an applicant to be examined upon his
gualifications or refuses to issue or renew a license of an applicant who has passed an
examinationfor licensure or who possessesthe qualificationsfor licensure without examination:

Missouri State Board of Accountancy

Missouri Board [of Registration] for Architects, [Professional] Engineers [and], Land
Surveyors and L andscape Ar chitects

Board of Barber Examiners

Board of Cosmetology

Board of Chiropody and Podiatry

Board of Chiropractic Examiners

Missouri Dental Board

Board of Embalmers and Funeral Directors

Board of Registration for the Healing Arts

Board of Nursing

Board of Optometry

Board of Pharmacy

Missouri Real Estate Commission

Missouri Veterinary Medical Board

Supervisor of Liguor Control

Department of Health and Senior Services

Department of Insurance

Department of Mental Health

Board of Private Investigator Examiners

2. If inthefuturethere are created by law any new or additional administrative agencies
which have the power to issue, revoke, suspend, or place on probation any license, then those
agencies are under the provisions of thislaw.

3. Notwithstanding any other provision of this section to the contrary, after August 28,
1995, in order to encourage settlement of disputes between any agency described in subsection
1 of this section and its licensees, any such agency shall:

(1) Provide the licensee with a written description of the specific conduct for which
discipline is sought and a citation to the law and rules alegedly violated, together with copies
of any documentswhich arethe basisthereof, or fileacontested case against thelicensee, at | east
thirty days prior to offering the licensee a settlement proposal, and provide the licensee with an
opportunity to respond to the allegations;

(2) If no contested case has been filed against the licensee, alow the licensee at |east
sixty days, from thedate of mailing, duringwhich to consider theagency'sinitial settlement offer
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and discuss the terms of such settlement offer with the agency;

(3) If no contested case has been filed against the licensee, advise the licensee that the
licensee may, either at thetimethe settlement agreement issigned by all parties, or within fifteen
daysthereafter, submit the agreement to the administrative hearing commission for determination
that the facts agreed to by the parties to the settlement constitute grounds for denying or
disciplining the license of the licensee; and

(4) Inany contact pursuant to this subsection by the agency or its counsel with alicensee
who is not represented by counsel, advise the licensee that the licensee has the right to consult
an attorney at the licensee's own expense.

4. If the licensee desires review by the administrative hearing commission pursuant to
subdivision (3) of subsection 3 of this section at any time prior to the settlement becoming final,
the licensee may rescind and withdraw from the settlement and any admissions of fact or law in
the agreement shall be deemed withdrawn and not admissible for any purposes under the law
against the licensee. Any settlement submitted to the administrative hearing commission shall
not be effective and final unless and until findings of fact and conclusions of law are entered by
the administrative hearing commission that the facts agreed to by the parties to the settlement
constitute grounds for denying or disciplining the license of the licensee.

5. Asto a matter settled prior to August 28, 1995, by consent agreement or agreed
settlement, any party to aconsent agreement or agreed settlement, other than astate agency, after
having received written notice at their last known address known to the agency from the
respective licensing agency of a person's rights under this section, shall have six monthstofile
an actioninthe circuit court of Cole County contesting the authority of any agency described in
subsection 1 of this section to enter into such consent agreement or agreed settlement. Any
consent agreement or agreed settlement which is not invalidated by the court pursuant to this
subsection shall be given full force and effect by all courts and agencies.



