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FIRST REGULAR SESSION

HOUSE BILL NO. 574

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES STEVENSON (Sponsor) AND PHILLIPS (Co-sponsor).

Read 1% time February 16, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
1338L.01I

AN ACT

Torepeal sections210.025, 210.150, 210.903, 210.909, and 211.032, RSMo, andtoenactinlieu
thereof five new sections relating to child abuse and neglect.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 210.025, 210.150, 210.903, 210.909, and 211.032, RSMo, are
repealed and five new sectionsenacted in lieu thereof, to beknown as sections 210.025, 210.150,
210.903, 210.909, and 211.032, to read as follows:

210.025. 1. To qualify for receipt of state or federal funds for providing child-care
services in the home either by direct payment or through reimbursement to a child-care
beneficiary, an applicant and any person over the age of seventeenwhoislivingintheapplicant's
home shall be required to submit to a criminal background check pursuant to section 43.540,
RSMo, and a check of the central registry for child abuse established in section 210.145.
Effective January 1, 2001, therequirementsof thissubsection or subsection 2 of thissection shall
be satisfied through registration with the family care safety registry established in sections
210.900 to 210.936. Any costs associated with such checks shall be paid by the applicant.

2. Upon receipt of an application for state or federal funds for providing child-care
services in the home, the family support division shall:

(1) Determineif afinding of child abuse or neglect by probable cause prior to August
28, 2004, or by a preponderance of the evidence after August 28, 2004, involving the applicant
or any person over the age of seventeen who isliving in the applicant's home has been recorded
pursuant to section 210.145 or 210.221 which directly resulted in theter mination of parental
rights of the applicant;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) Determineif the applicant or any person over the age of seventeen whoislivingin
the applicant's home has been refused licensure or has experienced licensure suspension or
revocation pursuant to section 210.221 or 210.496; and

(3) Uponinitial application, require the applicant to submit to fingerprinting and request
acriminal background check of the applicant and any person over the age of seventeen who is
living in the applicant's home pursuant to section 43.540, RSMo, and section 210.487, and
inquire of the applicant whether any children less than seventeen years of age residing in the
applicant's home have ever been certified as an adult and convicted of, or pled guilty or nolo
contendere to any crime.

3. Except as otherwise provided in subsection 4 of this section, upon compl etion of the
background checks in subsection 2 of this section, an applicant shall be denied state or federal
funds for providing child care if such applicant, any person over the age of seventeen who is
living in the applicant's home, and any child lessthan seventeen years of agewhoislivinginthe
applicant's home and who the division has determined has been certified as an adult for the
commission of acrime:

(1) Has had afinding of child abuse or neglect by probable cause prior to August 28,
2004, or by apreponderance of the evidence after August 28, 2004, pursuant to section 210.145
or section 210.152 which directly resulted in the termination of parental rights of the
applicant;

(2) Has been refused licensure or has experienced licensure suspension or revocation
pursuant to section 210.496;

(3) Has pled guilty or nolo contendere to or been found guilty of any felony for an
offense against the person as defined by chapter 565, RSMo, or any other offense against the
person involving the endangerment of a child as prescribed by law; of any misdemeanor or
felony for asexual offense as defined by chapter 566, RSMo; of any misdemeanor or felony for
an offense against the family as defined in chapter 568, RSM o, with the exception of the sale of
fireworks, as defined in section 320.110, RSMo, to a child under the age of eighteen; of any
misdemeanor or felony for pornography or related offense as defined by chapter 573, RSMo; or
of any similar crimeinany federal, state, municipal or other court of similar jurisdiction of which
the director has knowledge or any offenses or reports which will disqualify an applicant from
receiving state or federal funds.

4. An applicant shall be given an opportunity by the division to offer any extenuating or
mitigating circumstances regarding the findings, refusals or violations against such applicant or
any person over the age of seventeen or lessthan seventeen whoisliving in the applicant'shome
listed in subsection 2 of this section. Such extenuating and mitigating circumstances may be
considered by the division in its determination of whether to permit such applicant to receive
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state or federal funds for providing child carein the home.

5. An applicant who has been denied state or federal funds for providing child carein
the home may appeal such denial decision in accordance with the provisions of section 208.080,
RSMo.

6. If an applicant is denied state or federal funds for providing child care in the home
based on the background check resultsfor any person over the age of seventeen whoislivingin
the applicant's home, the applicant shall not apply for such funds until such personisno longer
living in the applicant's home.

7. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. All rulemaking authority delegated prior to August 28, 1999, isof noforceand
effect and repealed. Nothing in this section shall be interpreted to repeal or affect the validity
of any rule filed or adopted prior to August 28, 1999, if it fully complied with all applicable
provisions of law. This section and chapter 536, RSMo, are nonseverable and if any of the
powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

210.150. 1. The children's division shall ensure the confidentiality of al reports and
records made pursuant to sections 210.109 to 210.183 and maintained by the division, itslocal
offices, the central registry, and other appropriate persons, officials, and institutions pursuant to
sections210.109t0 210.183. To protect therightsof thefamily and the child named inthe report
asavictim, thechildren'sdivision shall establish guidelineswhichwill ensurethat any disclosure
of information concerning the abuse and neglect involving that child is made only to persons or
agenciesthat havearight to suchinformation. Thedivision may require personsto makewritten
requests for access to records maintained by the division. The division shall only release
information to persons who have aright to such information. Thedivision shall notify persons
receiving information pursuant to subdivisions(2), (7), (8) and (9) of subsection 2 of thissection
of the purpose for which the information is released and of the penalties for unauthorized
dissemination of information. Such information shall be used only for the purposefor whichthe
information is released.

2. Only thefollowing persons shall have accessto investigation records contained in the
central registry:

(1) Appropriate federal, state or local criminal justice agency personnel, or any agent of
such entity, with a need for such information under the law to protect children from abuse or
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neglect;

(2) A physician or a designated agent who reasonably believes that the child being
examined may be abused or neglected;

(3) Appropriate staff of the division and of itslocal offices, including interdisciplinary
teams which areformed to assist the division in investigation, evaluation and treatment of child
abuse and neglect cases or amultidisciplinary provider of professional treatment servicesfor a
child referred to the provider;

(4) Any child named inthereport asavictim, or alegal representative, or the parent, if
not the alleged perpetrator, or guardian of such person when such person is a minor, or is
mentally ill or otherwise incompetent, but the names of reporters shall not be furnished to
persons in this category. Prior to the release of any identifying information, the division shall
determine if the release of such identifying information may place a person's life or safety in
danger. If the division makes the determination that a person's life or safety may be in danger,
the identifying information shall not be released. The division shall provide a method for
confirming or certifying that a designee is acting on behalf of a subject;

(5) Any alleged perpetrator named in the report, but the names of reporters shall not be
furnished to persons in this category. Prior to the release of any identifying information, the
division shall determine if the release of such identifying information may place a person'slife
or safety in danger. If the division makes the determination that a person'slife or safety may be
in danger, the identifying information shall not be released. However, the investigation reports
will not be released to any alleged perpetrator with pending criminal charges arising out of the
facts and circumstances named in the investigation records until an indictment is returned or an
information filed;

(6) A grandjury, juvenileofficer, prosecuting attorney, law enforcement officer involved
in the investigation of child abuse or neglect, juvenile court or other court conducting abuse or
neglect or child protective proceedingsor child custody proceedings, and other federal, state and
local government entities, or any agent of such entity, with aneed for such information in order
to carry out its responsibilities under the law to protect children from abuse or neglect;

(7) Any person engaged in a bona fide research purpose, with the permission of the
director; provided, however, that no information identifying the child named in the report as a
victim or the reporters shall be made available to the researcher, unless the identifying
informationisessential to theresearch or evaluation and the child namedinthereport asavictim
or, if thechild islessthan eighteen years of age, through the child's parent, or guardian provides
written permission;

(8 Any child-care facility; child-placing agency; residential-care facility, including
group homes; juvenile courts; public or private el ementary schools; public or private secondary
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schools; or any other public or private agency exercising temporary supervision over achild or
providing or having care or custody of a child who may request an examination of the central
registry only for substantiated reports directly resulting in the termination of parental
rights of such person from the division for al employees and volunteers or prospective
employees and volunteers, who do or will provide services or careto children. Any agency or
business recognized by the division or business which provides training and places or
recommends people for employment or for volunteers in positions where they will provide
services or care to children may request the division to provide an examination of the central
registry only for substantiated reports directly resulting in the termination of parental
rights of such person. Such agency or business shall provide verification of its status as a
recognized agency. Requests for examinations shall be made to the division director or the
director's designee in writing by the chief administrative officer of the above homes, centers,
publicand private elementary schools, public and private secondary schools, agencies, or courts.
The division shall respond in writing to that officer. The response shall include information
pertaining to the nature and disposition of any report or reports of abuse or neglect reveaed by
the examination of the central registry if the parental rights of such person have been
terminated asadirect result of thesubstantiated report. Thisresponse shall not include any
identifying information regarding any person other than the alleged perpetrator of the abuse or
neglect;

(90 Any parent or legal guardian who inquires about a child abuse or neglect report
involving a specific person or child-care facility who does or may provide services or careto a
child of the person requesting the information shall be provided information only for
substantiated reports directly resulting in the termination of parental rights of such
person. Request for examinations shal be made to the division director or the director's
designee, in writing, by the parent or legal guardian of the child and shall be accompanied with
asigned and notarized rel ease form from the person who does or may provide care or services
to the child. The notarized release form shall include the full name, date of birth and Social
Security number of the person who doesor may provide careor servicestoachild. Theresponse
shall include information pertaining to the nature and disposition of any report or reports of
abuse or neglect revealed by the examination of the central registry if the parental rights of
such person have been terminated as a direct result of the substantiated report. This
response shall not include any identifying information regarding any person other than the
alleged perpetrator of the abuse or neglect. Theresponse shall be given within ten working days
of thetime it was received by the division;

(10) Any person who inquires about achild abuse or neglect report involving a specific
child-carefacility, child-placing agency, residential-care facility, public and private elementary
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schools, public and private secondary schools, juvenile court or other state agency shall be
provided information only for substantiated reportsdirectly resulting in thetermination
of parental rightsof such person. Theinformation availableto these personsislimited to the
nature and disposition of any report contained in the central registry if the parental rights of
such person have been terminated asa direct result of the substantiated report and shall
not include any identifying information pertaining to any person mentioned in the report;

(11) Any state agency acting pursuant to statutes regarding a license of any person,
institution, or agency which provides care for or services to children if the parental rights of
such person have been terminated asa direct result of the substantiated report;

(12) Any childfatality review panel established pursuant to section 210.192 or any state
child fatality review panel established pursuant to section 210.195;

(13) Any person who is a tenure-track or full-time research faculty member at an
accredited institution of higher education engaged in scholarly research, with the permission of
the director. Prior to the release of any identifying information, the director shall require the
researcher to present a plan for maintaining the confidentiality of the identifying information.
Theresearcher shall be prohibited fromreleasing theidentifying information of individual cases.

I nfor mation regar ding substantiated reportsnot resultingin ter mination of parental rights
shall only be disclosed to entities listed in subdivisions (8), (9), (10), and (11) of this
subsection upon court order as provided in section 211.032, RSMo.

3. Only the following persons shall have access to records maintained by the division
pursuant to section 210.152 for which the division has received a report of child abuse and
neglect and which the division has determined that thereisinsufficient evidence or in which the
division proceeded with the family assessment and services approach:

(1) Appropriate staff of the division;

(2) Any child named in the report asavictim, or alegal representative, or the parent or
guardian of such person when such personisaminor, orismentally ill or otherwiseincompetent.
The names or other identifying information of reporters shall not be furnished to personsin this
category. Prior to therelease of any identifying information, the division shall determineif the
release of such identifying information may place a person's life or safety in danger. If the
division makes the determination that a person's life or safety may bein danger, the identifying
information shall not be released. The division shall provide for a method for confirming or
certifying that a designee is acting on behalf of a subject;

(3) Any aleged perpetrator named in the report, but the names of reporters shall not be
furnished to persons in this category. Prior to the release of any identifying information, the
division shall determine if the release of such identifying information may place aperson'slife
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or safety in danger. If the division makes the determination that a person’slife or safety may be
in danger, the identifying information shall not be released. However, the investigation reports
will not be released to any alleged perpetrator with pending criminal charges arising out of the
facts and circumstances named in the investigation records until an indictment isreturned or an
information filed;

(4) Any child fatality review panel established pursuant to section 210.192 or any state
child fatality review panel established pursuant to section 210.195;

(5) Appropriate criminal justice agency personnel or juvenile officer;

(6) Multidisciplinary agency or individual including aphysician or physician'sdesignee
who isproviding servicesto the child or family, with the consent of the parent or guardian of the
child or legal representative of the child;

(7) Any person engaged in bona fide research purpose, with the permission of the
director; provided, however, that no information identifying the subjects of the reports or the
reporters shall be made availableto theresearcher, unlesstheidentifyinginformationisessential
to theresearch or evaluation and the subject, or if achild, through the child's parent or guardian,
provides written permission.

4. Any person who knowingly violates the provisions of this section, or who permits or
encourages the unauthorized dissemination of information contained in the information system
or the central registry and in reports and records made pursuant to sections 210.109 to 210.183,
shall be guilty of aclass A misdemeanor.

5. Nothing in this section shall preclude the release of findings or information about
cases which resulted in achild fatality or near fatality. Such releaseis at the sole discretion of
the director of the department of social services, based upon areview of the potential harm to
other children within the immediate family.

210.903. 1. To protect children, the elderly, and disabled individualsin this state, and
to promotefamily and community safety by providing information concerning family caregivers,
thereis hereby established within the department of health and senior services a"Family Care
Safety Registry and Access Line" which shall be available by January 1, 2001.

2. The family care safety registry shall contain information on child-care workers,
elder-care workers, and personal-care workers' background and on child-care, elder-care and
personal-care providers through:

(1) The patrol's criminal record check system pursuant to section 43.540, RSMo,
including state and national information, to the extent possible;

(2) Probable cause findings of abuse and neglect prior to August 28, 2004, or findings
of abuse and neglect by a preponderance of the evidence after August 28, 2004, pursuant to
sections 210.109 to 210.183 which directly resulted in thetermination of parental rights of
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such per son and, asof January 1, 2003, financial exploitation of theelderly or disabled, pursuant
to section 570.145, RSMo;

(3) Thedivision of aging's employee disqualification list pursuant to section 660.315,
RSMo;

(4) Asof January 1, 2003, the department of mental health's employee disqualification
registry;

(5) Foster parent licensure denials, revocations and involuntary suspensions pursuant to
section 210.496;

(6) Child-carefacility license denials, revocations and suspensions pursuant to sections
210.201 to 210.259;

(7) Residential livingfacility and nursing homelicensedenials, revocations, suspensions
and probationary status pursuant to chapter 198, RSMo; and

(8) Asof January 1, 2004, a check of the patrol's Missouri uniform law enforcement
system (MULES) for sexual offender registrations pursuant to section 589.400, RSMo.

210.909. 1. Upon submission of acompleted registration form by a child-care worker,
elder-care worker or personal-care attendant, the department shall:

(1) Determineif aprobable cause finding of child abuse or neglect prior to August 28,
2004, or afinding of child abuse or neglect by a preponderance of the evidence after August 28,
2004, involving the applicant has been recorded pursuant to sections 210.109 to 210.183 and
which directly resulted in the termination of parental rights of such applicant and, as of
January 1, 2003, if there is a probable cause finding of financial exploitation of the elderly or
disabled pursuant to section 570.145, RSMo;

(2) Determineif the applicant has been refused licensure or has experienced involuntary
licensure suspension or revocation pursuant to section 210.496;

(3) Determine if the applicant has been placed on the employee disqualification list
pursuant to section 660.315, RSMo;

(4) Asof January 1, 2003, determine if the applicant is listed on the department of
mental health's employee disqualification registry;

(5) Determinethrough arequest to the patrol pursuant to section 43.540, RSMo, whether
the applicant has any criminal history record for a felony or misdemeanor or any offense for
which the person has registered pursuant to sections 589.400 to 589.425, RSMo; and

(6) If the background check involvesaprovider, determineif afacility has been refused
licensure or has experienced licensure suspension, revocation or probationary status pursuant to
sections 210.201 to 210.259 or chapter 198, RSMo; and

(7) Asof January 1, 2004, determine through a request to the patrol if the applicant is
aregistered sexual offender pursuant to section 589.400, RSMo, listed in the Missouri uniform
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law enforcement system (MULES).

2. Upon completion of the background check described in subsection 1 of this section,
the department shall include information in the registry for each registrant as to whether any
convictions, employee disqualification listings, registry listings, probable cause findings, pleas
of guilty or nolo contendere, or license denial, revocation or suspension have been documented
through the records checksauthorized pursuant to the provisions of sections210.900 to 210.936.

3. The department shall notify such registrant in writing of the results of the
determination recorded on the registry pursuant to this section.

211.032. 1. Except as otherwise provided in a circuit participating in a pilot project
established by the Missouri supreme court, when a child or person seventeen years of age,
alleged to bein need of care and treatment pursuant to subdivision (1) of subsection 1 of section
211.031, istaken into custody, the juvenile or family court shall notify the parties of theright to
have a protective custody hearing. Such notification shall be in writing.

2. Upon request from any party, the court shall hold a protective custody hearing. Such
hearing shall be held within threedays of the request for ahearing, excluding Saturdays, Sundays
and legal holidays. For circuits participating in a pilot project established by the Missouri
supreme court, the parties shall be notified at the status conference of their right to request a
protective custody hearing.

3. Nolater than February 1, 2005, the Missouri supreme court shall require amandatory
court proceeding to be held within three days, excluding Saturdays, Sundays, and legal holidays,
in al cases under subdivision (1) of subsection 1 of section 211.031. The Missouri supreme
court shall promulgate rules for the implementation of such mandatory court proceedings and
may consider recommendations from any pilot projects established by the Missouri supreme
court regarding such proceedings. Nothinginthissubsection shall prevent the Missouri supreme
court from expanding pilot projects prior to the implementation of this subsection.

4. The court shall hold an adjudication hearing no later than sixty days after the child has
been taken into custody. The court shall notify the parties in writing of the specific date, time,
and place of such hearing. If at such hearing the court determinesthat sufficient cause existsfor
the child to remain in the custody of the state, the court shall conduct a dispositional hearing no
later than ninety days after the child has been taken into custody and shall conduct review
hearings regarding the reunification efforts made by the division every ninety to one hundred
twenty days for the first year the child is in the custody of the division. After the first year,
review hearings shall be held as necessary, but in no event less than once every six months for
aslong asthe child isin the custody of the division.

5. At all hearings held pursuant to this section the court may receive testimony and other
evidence relevant to the necessity of detaining the child out of the custody of the parents,
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6. By January 1, 2005, the supreme court shall develop rules regarding the effect of
untimely hearings.

7. At any hearing held under this section, the court may order the children's
divison toreleaseinformation regarding any substantiated r eportsof abusethat have not
resulted in atermination of parental rightsto entitieslisted in subdivisions (8), (9), (10),
and (11) of subsection 2 of section 210.150, RSMo, if the court determinesthat release of
such information is required based on the severity of the allegations, the sufficiency of
evidencefor substantiation, and theimmediaterisk to the safety of children if such person
has contact with children in an employment setting.

8. If the placement of any child in the custody of the children'sdivision will resultinthe
child attending a school other than the school the child was attending when taken into custody:

(2) Thechild'srecordsfrom such school shall automatically be forwarded to the school
that the child is transferring to upon notification within two business days by the division; or

(2) Upon request of the foster family, the guardian ad litem, or the volunteer advocate
and whenever possible, the child shall be permitted to continue to attend the same school that
the child was enrolled in and attending at the time the child was taken into custody by the
division. The division, in consultation with the department of elementary and secondary
education, shall establish the necessary procedures to implement the provisions of this
subsection.



