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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 468

93RD GENERAL ASSEMBLY

Reported from the Committee on Financia Institutions February 16, 2005, with recommendation that the House Committee
Substitute for House Bill No. 468 Do Pass.
STEPHEN S. DAVIS, Chief Clerk

1391L.02C

AN ACT

To repeal sections 30.247, 30.250, 30.260, 30.270, 30.440, 30.750, 30.753, 30.756, 30.758,
30.760, 30.765, 30.767, 30.830, and 30.840, RSMo, and to enact in lieu thereof fifteen
new sections relating to the state treasurer, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 30.247, 30.250, 30.260, 30.270, 30.440, 30.750, 30.753, 30.756,
30.758, 30.760, 30.765, 30.767, 30.830, and 30.840, RSMo, are repealed and fifteen new
sectionsenacted inlieu thereof, to be known as sections 30.250, 30.260, 30.270, 30.286, 30.440,
30.750, 30.753, 30.756, 30.758, 30.760, 30.765, 30.767, 30.830, 30.840, and 30.860, to read as
follows:

30.250. 1. The state treasurer shall enter into a written contract with each depositary
setting forth the conditions and terms upon which the moneys of the state are deposited therewith
and containing among its provisions and conditions the following:

(1) Theamount of the moneys of the state to be entrusted to each depositary;

(2) With respect to demand deposits, the time such contract shall continuewith theright
reserved to each the state treasurer and the depositary to terminate the contract at any time upon
giving ninety days notice to the other party of hisor her or itsintention to do so;

(3) With respect to time deposits, the conditions as to time and notice which need be
giveninregard to withdrawal s and the rate of interest which the depositary shall be obligated to
pay;

(4) Provisionsrequiring that the depositary shall:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(a) Safely keep such deposits;

(b) Pay demand deposits on the state treasurer's demand therefor; and

(c) Pay time deposits only in accordance with the contract with the depositary;

(5) That such depositary shall secure the state moneys with the amount and character of
securities provided for in section 30.270, such securities to be held at the expense of the
depositary;

(6) That no item of security deposited by a depositary under the terms of the contract
shall be withdrawn without the written consent of the state treasurer; and that otherwise the
representatives of the state of Missouri shall have the rights prescribed by sections 30.270 and
30.280;

(7) That the depositary shall, at times specified by the state treasurer, render a statement
showing the daily activity in the account;

(8) That inthe event the depositary shall default in any manner in performing any of the
termsand conditions of the contract, or shall fail to keep safely the moneys of the state deposited
withit, the statetreasurer shall be authorized forthwith without notice, advertisement or demand,
and at public or private sale, to convert into money the securities deposited, or as many of them
as may be necessary to pay the whole amount of the state deposits in such depositary; and

(9) Thecontract for state funds may befor a period of up to five years.

2. Upon the execution of such contracts the state treasurer shall deliver a copy thereof
to the governor, a copy thereof to the state auditor, a copy thereof to the depositary, shal file
another copy with the secretary of state, and shall retain the contract in his own office.

30.260. 1. Thestatetreasurer shall prepare, maintain and adhereto awritten investment
policy which shall include an asset all ocation plan which limitsthetotal amount of state moneys
which may be invested in any particular investment authorized by section 15, article IV of the
Missouri Constitution. The state treasurer shall present a copy of such policy to the governor,
commissioner of administration, state auditor and general assembly at the commencement of
each regular session of the general assembly or at any time the written investment policy is
amended.

2. The statetreasurer shall determine by the exercise of the treasurer's best judgment the
amount of state moneys that are not needed for current operating expenses of the state
government and shall keep on demand deposit in banking institutionsin this state sel ected by the
treasurer and approved by the governor and state auditor the amount of state moneys which the
treasurer has so determined are needed for current operating expenses of the state government
and disburse the same as authorized by law.

3. Within the parameters of the state treasurer's written investment policy, the state
treasurer shall place the state moneys which the treasurer has determined are not needed for
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current operations of the state government on time deposit drawing interest in banking
institutions in this state selected by the treasurer and approved by the governor and the state
auditor, or placethem outright or, if applicable, by repurchase agreement in obligationsdescribed
in section 15, article IV, Constitution of Missouri, as the treasurer in the exercise of the
treasurer's best judgment determinesto be in the best overal interest of the people of the state
of Missouri, giving due consideration to:

(1) The preservation of such state moneys,

(2) The benefitsto the economy and welfare of the people of Missouri when such
statemoney isinvested in bankinginstitutionsin thisstatethat, in turn, provideadditional
loans and investmentsin the Missouri economy and gener ate state taxes from such initial
investmentsand theloansand investmentscreated by the banking institutions, compared
to theremoval or withholding from banking institutions in the state of all or some such
state moneys and investing samein obligations authorized in section 15, article 1V of the
Missouri Constitution;

(3) Theliquidity needs of the state;

[(3)] (4) The [comparative yield] aggregate return in earnings and taxes on the
deposits and the investment to be derived therefrom;

[(4) The effect upon the economy and welfare of the people of Missouri of the removal
or withholding from banking ingtitutions in the state of all or some such state moneys and
investing samein obligations authorized in section 15, article IV of the Missouri Constitution;]
and

(5) All other factors which to the treasurer as a prudent state treasurer seem to be
relevant to the general public welfareinthelight of the circumstancesat thetimeprevailing. The
state treasurer may also place state moneys which are determined not needed for current
operations of the state government in linked deposits as provided in sections 30.750 to 30.767.

4. Except for state moneys deposited in linked deposits as provided in sections 30.750
t030.767, therate of interest payable by all banking institutions on time deposits of state moneys
shall bethe same asthe average rate paid during the week next preceding the week in which the
deposit was made for United States of America treasury securities maturing and becoming
payable closest to the time of termination of the deposit, as determined by the state treasurer,
adjusted to the nearest one-tenth of a percent; except that the rate shall never exceed the
maximum rate of interest which by federal law or regulation a bank which is a member of the
Federal Reserve System may from time to time pay on a time deposit of the same size and
maturity.

5. Within the parameters of the state treasurer's written investment policy, the state
treasurer may subscribe for or purchase outright or by repurchase agreement investments of the
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character described in subsection 3 of this section which the treasurer, in the exercise of the
treasurer's best judgment, believes to be the best for investment of state moneys at thetime and
in payment therefor may withdraw moneys from any bank account, demand or time, maintained
by the treasurer without having any supporting warrant of the commissioner of administration.
The state treasurer may bid on subscriptions for such obligations in accordance with the
treasurer's best judgment. The state treasurer shall provide for the safekeeping of al such
obligations so acquired in the same manner that securities pledged to secure the repayment of
state moneys deposited in banking institutions are kept by the treasurer pursuant to law. The
state treasurer may hold any such obligation so acquired by the treasurer until its maturity or
prior thereto may sell the same outright or by reverse repurchase agreement provided the state's
security interest in the underlying security is perfected or temporarily exchange such obligation
for cash or other authorized securities of at |east equal market value with no maturity more than
one year beyond the maturity of any of the traded obligations, for a negotiated fee as the
treasurer, in the exercise of the treasurer's best judgment, deems necessary or advisable for the
best interest of the people of the state of Missouri in the light of the circumstances at the time
prevailing. The state treasurer may pay all costs and expenses reasonably incurred by the
treasurer in connection with the subscription, purchase, sale, collection, safekeeping or delivery
of all such obligations at any time acquired by the treasurer.

6. As used in this chapter, except as more particularly specified in section 30.270,
obligationsof the United Statesshall include securitiesof the United States Treasury, and United
States agencies or instrumentalities as described in section 15, article IV, Constitution of
Missouri. Theword "temporarily" as used in this section shall mean no more than six months.

30.270. 1. For the security of the moneys deposited by the state treasurer pursuant to the
provisions of this chapter, the state treasurer shall, from timeto time, submit alist of acceptable
securities to be approved by the governor and state auditor if satisfactory to them, and the state
treasurer shall require of the sel ected and approved banks or financial institutions as security for
the safekeeping and payment of deposits, securities from the list provided for in this section,
which list [may] shall include only securities of the following kind and character, unlessit is
determined by the state treasurer that the use of such securities as collateral may place
state public funds at unduerisk:

(1) Bonds or other obligations of the United States,

(2) Bonds or other obligations of the state of Missouri including revenue bondsissued
by state agencies or by state authorities created by legislative enactment;

(3) Bonds of any city in this state having a population of not less than two thousand;

(4) Bonds of any county in this state;

(5) Approved registered bonds of any school district situated in this state;
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(6) Approved registered bonds of any special road district in this state;

(7) State bonds of any state;

(8) Notes, bonds, debentures or other similar obligations issued by the federal land
banks, federal intermediate credit banks, or banks for cooperatives or any other obligations
issued pursuant to the provisions of an act of the Congress of the United States known as the
Farm Credit Act of 1971, and acts amendatory thereto;

(9) Bonds of the federal home loan banks;

(10) Any bonds or other obligations guaranteed as to payment of principa and interest
by the government of the United States or any agency or instrumentality thereof;

(11) Bondsof any poalitical subdivision established pursuant to the provisionsof section
30, article VI[,] of the Constitution of Missouri;

(12) Tax anticipation notes issued by any county of the first classification;

(13) A surety bond issued by an insurance company licensed pursuant to the laws of the
state of Missouri whose claims-paying ability is rated in the highest category by at least one
nationally recognized statistical rating agency. Theface amount of such surety bond shall be at
least equal to the portion of the deposit to be secured by the surety bond;

(14) An irrevocable standby letter of credit issued by a Federal Home Loan Bank
possessing the highest rating i ssued by at | east one national ly recogni zed statistical rating agency;

(15) Out-of-statemunicipal bonds, provided such bondsareratedinthe highest category
by at least one nationally recognized statistical rating agency.

(16) (a) Mortgage securities that are individual loans that include negotiable
promissory notesand thefirst lien deedsof trust securing payment of such noteson oneto
four family real estate, on commer cial r eal estate, or onfarmreal estatelocated in Missouri
or states adjacent to Missouri, provided such loans:

a. Areunderwritten to conform to standards established by the state treasurer,
which aresubstantially similar to standards established by the Federal Home L oan Bank
of DesMoines, | owa, and any of itssuccessor sin interest that providefundingfor financial
institutionsin Missouri;

b. Areoffered by afinancial institution in which a senior executive officer certifies
under penalty of perjury that such loans are compliant with the requirements of the
Federal HomeL oan Bank of DesM oines, | owawhen such loansar e pledged by such bank;

c. Areoffered by afinancial institution that iswell capitalized; and

d. Arenot construction loans, arenot morethan ninety daysdelinquent, have not
been classified assubstandar d, doubtful, or subject toloss, areonehundr ed per cent owned
by the financial institution, are otherwise unencumbered and are not being temporarily
war ehoused in thefinancial institution for saleto a third party.
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Any disgqualified mortgage securities shall be removed as collateral within ninety days of
disqualification or the statetreasurer may disqualify such collateral ascollateral for state
funds.

(b) Thestatetreasurer may promulgateregulationsand provide such other forms
or agreementsto ensurethe state maintainsafirst priority position on the deeds of trust
and otherwise protect and preservestatefunds. Any ruleor portion of arule, asthat term
isdefined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM 0. Thissection and chapter
536, RSM o, are nonsever able and if any of the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2005, shall be invalid and
void.

(c) A statusreport on all such mortgage securities shall be provided to the state
treasurer on a calendar monthly basisin the manner and format prescribed by the state
treasurer by the financial institutions pledging such mortgage securities and also shall
certify their compliance with subsection 2 for such mortgage securities;

(d) Inthealternative to paragraph (a) of this subdivision, a financial institution
may provide a blanket lien on all loans secured by oneto four family real estate, all loans
secured by commercial real estate, all loans secured by farm real estate, or any
combination of these categories, provided the financial institution secures such blanket
liens with real estate located in Missouri and states adjacent to Missouri and otherwise
complieswith paragraphs (b) and (c) of thissubdivision;

(e) Theprovisions of paragraphs (a) to (d) of thissubdivision are not authorized
for any Missouri political subdivision, notwithstanding the provisions of chapter 110,
RSMo, to the contrary;

(f) Asusad in this subdivision, the term " unencumbered” shall mean mortgage
securitiespledged for statefundsasprovided in subsection 1 of thissection, and not subject
toany other expressclaimsby any third parties, including but not limited to ablanket lien
on the bank assets by the Federal Home Loan Bank, a depositary arrangement when
securitiesareloaned and repur chased daily or otherwise, or thedepositary haspledged its
stock and assetsfor aloan to purchase another depository or otherwise; and

(g) Asused in thissubdivision, theterm " well capitalized" shall mean a banking
institution that according to its most recent report of condition and income or thrift
financial report, publicly availableasapplicable, qualifiesas" well capitalized" under the
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uniform capital requirements established by the federal banking regulators or as
determined by state banking regulators under substantially similar requirements.

(17) Anyinvestment that thestatetreasurer may invest in asprovidedinarticlelV,
section 15 of the Missouri Constitution, and subject to the state treasurer's written
investment policy in section 30.260, that is not otherwise provided for in this section,
provided the banking institution iswell capitalized, as defined in subdivision (16) of this
subsection. Theprovisionsof thissubdivision arenot authorized for political subdivisions,
notwithstanding the provisions of chapter 110, RSMo, to the contrary.

2. Securities deposited shall be in an amount valued at market equal at least to one
hundred percent of the aggregate amount on time deposit aswell as on demand deposit with the
particular financia ingtitution less the amount, if any, which is insured either by the Federal
Deposit Insurance Corporation [or by the Federal Savings and Loan Insurance Corporation] or
by the National Credit Unions Share Insurance Fund. Furthermore, for a well-capitalized
banking institution, securitiesauthorized in this section that are:

(1) Mortgagesecuritieson loanssecured on onetofour family real estateappraised
to reflect the market value at the time of the loan and deposited as collateral shall not
exceed one hundred and twenty-five per cent of the aggr egate amount of timedepositsand
demand deposits,

(2) Mortgage securitieson loans secured on commercial real estate or on farm real
estate appraised to reflect the market value at the time of the loan and deposited as
collateral shall not exceed the collateral requirements of the Federal Home L oan Bank of
DesMoines, lowa;

(3) Other securitiesvalued at market and deposited as collateral shall not exceed
one hundred and five percent of the aggregate amount of time deposits and demand
deposits; and

(4) Securitiesthat are surety bonds and letters of credit authorized as collater al
need only collater alize one hundred per cent of the aggr egate amount of time depositsand
demand deposits.

3. The securities or book entry receipts shall be delivered to the state treasurer and
receipted for by the state treasurer and retained by the treasurer or by financial institutions that
the governor, state auditor and treasurer agree upon. The state treasurer shall from timeto time
inspect the securities and book entry receipts and see that they are actually held by the state
treasury or by the financia institutions selected as the state depositaries. The governor and the
state auditor may inspect or request an accounting of the securities or book entry receipts, and
if in any case, or at any time, the securities are not satisfactory security for deposits made as
provided by law, they may require additional security to be given that is satisfactory to them.
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4. Any securities deposited pursuant to this section may from timeto time be withdrawn
and other securities described in the list provided for in subsection 1 of this section may be
substituted in lieu of the withdrawn securities with the consent of the treasurer; but a sufficient
amount of securitiesto secure the deposits shall always be held by thetreasury or in the selected
depositaries.

5. If afinancia ingtitution of deposit failsto pay adeposit, or any part thereof, pursuant
to the terms of its contract with the state treasurer, the state treasurer shall forthwith convert the
securities into money and disburse the same according to law.

6. Any financial institution making deposits of bonds with the state treasurer pursuant
to the provisions of this chapter may cause the bonds to be endorsed or stamped as it deems
proper, so asto show that they are deposited as collateral and are not transferable except upon
the conditions of this chapter or upon the release by the state treasurer.

30.286. In addition to the other powers authorized in this chapter, the state
treasurer may enter into one or more agreements with one or more vendors, banking
institutions, agents, consultingfirms, or not-for-profit privatebusinessesfor theprovisions
of services relating to the state treasurer's duties as described in this chapter and the
Missouri Constitution, including but not limited to collateral tracking and management,
custodial banking and other banking services, securities lending, investment advisory
services, and other general consulting services as required for a period of years. Such
businesses shall be required to demonstrate their ability to manage confidential
information, to purchase fidelity bonds on the employees of such businesses, purchase
other bonds and insurance as nheeded for the services provided, and to certify adequately
the accuracy of reportsrequired from timeto time.

30.440. No state moneys gover ned by thischapter may be deposited on either time or
demand deposit in any banking institution [in this state] of which bank any one or more of the
statetreasurer, thegovernor, or the state auditor isat thetimethe owner of any of the outstanding
shares of capital stock of any class of such bank or is an officer or employee thereof, except
when the governor, stateauditor, and statetreasur er disclosethe name of thebank where
such state official isthe owner of stock or isan officer or employee as an additional part
of the required disclosuresin section 105.485, RSMo.

30.750. Asused in sections 30.750 to [30.765] 30.767, the following terms mean:

(1) "Eligible agribusiness’, a person[, employing ten or more persons| engaged in the
processing or adding of value to agricultura products produced in Missouri;

(2) "Eligible beginning farmer”,

(&) For any beginning farmer who seeks to participate in the linked deposit program
alone, afarmer who:
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a IsaMissouri resident;

b. Wishesto borrow for a farm operation located in Missouri;

c. Isat least eighteen years old; and

d. In the preceding five years has not owned, either directly or indirectly, farm land
greater than [thirty] fifty percent of the [median] average size farm in the county where the
proposed farm operation is located, or farm land with an appraised value greater than [one
hundred twenty-five] four hundred fifty thousand dollars[; and

e. Has not been the sole farmer of land for more than ten years prior to the date of
application of the proposed farm operation].

A farmer who qualifies as an eligible farmer under this provision may utilize the proceeds of a
linked deposit loan to purchase agricultural land, farm buildings, new and used farm equipment,
livestock and working capital;

(b) For any beginning farmer whois participatingin both the linked deposit program and
the beginning farmer |oan program administered by the Missouri agriculture and small business
development authority, afarmer who:

a Qualifiesunder the definition of abeginning farmer utilized for eligibility for federal
tax-exempt financing, including the limitations on the use of loan proceeds; and

b. Meets all other requirements established by the Missouri agriculture and small
business development authority;

(3) " Eligiblefacility borrower" ,aborrower qualified under section 30.860to apply
for areduced rate loan under sections 30.750 to 30.767;

(4) "Eligible farming operation”, any person engaged in farming in an authorized farm
corporation, family farm, or family farm corporation as defined in section 350.010, RSMo, that
has all of the following characteristics:

(a) Isheadquartered in this state;

(b) Maintains offices, operating facilities, or farming operations and transacts business
in this state;

(c) Employs less than ten employees;

(d) Isorganized for profit;

(e) Possesses not more than sixty percent equity, where "percent equity” is defined as
total assets minus total liabilities divided by total assets, except that an otherwise eligible
farming operation applying for a loan for the purpose of installing or improving a waste
management practice in order to comply with environmental protection regulations shall be
exempt from this eligibility requirement;

[(4)] (5) "Eligible higher education institution”, any approved public or private
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institution as defined in section 173.205, RSMo;

[(5)] (6) "Eligible job enhancement business’, a new, existing or expanding firm
operating in Missouri which employsten or more employees on ayearly average and which, as
nearly as possible, is ableto establish or retain at least onejob in Missouri for each twenty-five
thousand dollars received from alinked deposit loan;

[(6)] (7) "Eligible lending ingtitution”, a financial institution that is eligible to make
commercia or agricultural or student loans or discount or purchase such loans, is a public
depository of state funds or obtains its funds through the issuance of obligations, either directly
or through a related entity, eligible for the placement of state funds under the provisions of
section 15, article IV, Constitution of Missouri, and agrees to participate in the linked deposit
program;

[(7)] (8) "Eligiblelivestock operation”, any person, engaged in production of livestock
or poultry in an authorized farm corporation, family farm, or family farm corporation as defined
in section 350.010, RSMo;

[(B)] (9) "Eligible marketing enterprise”, a business enterprise operating in this state
whichisinthe processof marketing itsgoods, products or serviceswithin or outside of this state
or overseas, which marketing is designed to increase manufacturing, transportation, mining,
communications, or other enterprises in this state, which has proposed its marketing plan and
strategy to the department of economic development and which plan and strategy has been
approved by the department for purposes of eligibility pursuant to sections 30.750 to [30.765]
30.767. Such business enterprise shall conform to the characteristics of paragraphs (a), (b) and
(d) of subdivision [(3)] (4) of this section and also employ less than twenty-five employees;

[(9)] (10) "Eligible multitenant development enterprise”, anew enterprisethat develops
multitenant space for targeted industries as determined by the department of economic
devel opment and approved by the department for the purposes of eligibility pursuant to sections
30.750 to 30.765;

[(10)] (11) "Eligible residentia property developer”, an individual who purchases and
developsaresidential structure of either two or four units, if such residential property devel oper
uses and agrees to continue to use, for at least the five yearsimmediately following the date of
issuance of the linked deposit |oan, one of the units as his principal residence or if such person's
principal residenceislocated within one-half milefrom the devel oped structure and such person
agreesto maintain the principal residence within one-half mile of the devel oped structurefor at
least the five years immediately following the date of issuance of the linked deposit |oan;

[(11)] (12) "Eligible residential property owner”, a person, firm or corporation who
purchases, develops or rehabilitates a multifamily residential structure;

[(12)] (13) "Eligible small business’, a person engaged in an activity with the purpose
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of obtaining, directly or indirectly, a gain, benefit or advantage and which conforms to the
characteristics of paragraphs (a), (b) and (d) of subdivision [(3)] (4) of this section, and also
employs less than twenty-five empl oyees,

[(13)] (14) "Eligible student borrower", any person attending, or the parent of a
dependent undergraduate attending, an eligible higher educationinstitutionin Missouri who may
or may not qualify for need-based student financial aid calculated by the federal analysis called
Congressional Methodology Formula pursuant to 20 U.S.C. 1078, as amended (the Higher
Education Amendments of 1986);

[(14)] (15) "Eligiblewater supply system", awater system which servesfewer than fifty
thousand persons and which is owned and operated by:

(&) A public water supply district established pursuant to chapter 247, RSMo; or

(b) A municipality or other political subdivision; or

(c) A water corporation; and which is certified by the department of natural resources
in accordance withitsrulesand regulationsto have suffered asignificant decreaseinits capacity
to meet its service needs as aresult of drought;

[(15)] (16) "Farming", using or cultivating land for the production of agricultural crops,
livestock or livestock products, forest products, poultry or poultry products, milk or dairy
products, or fruit or other horticultural products;

[(16)] (17) "Linked deposit”, a certificate of deposit, or in the case of production credit
associations, the subscription or purchase outright of obligationsdescribed in section 15, article
IV, Constitution of Missouri, placed by the state treasurer with an eligible lending institution [at
up to three percent below current market rates that are determined and calculated by the state
treasurer, provided the deposit rate is not below two percent] at rates otherwise provided by
law in section 30.758, provided the institution agrees to lend the value of such deposit,
according to the deposit agreement provided in sections 30.750 to 30.765, to eligible small
businesses, farming operations, €igible job enhancement businesses, eligible marketing
enterprises, eigibleresidential property devel opers, eligibleresidential property owners, eligible
agribusinesses, digible beginning farmers, eligible livestock operations, eligible student
borrowers, eligible facility borrower, or eligible water supply systems at below the present
borrowing rate applicable to each small business, farming operation, eligible job enhancement
business, digiblemarketing enterprise, eligibleresidential property devel oper, eigibleresidential
property owner, eligible agribusiness, eligible beginning farmer, eligible livestock operation,
eligible student borrower, or supply system at the time of the deposit of state funds in the
institution;

(18) "Marketrate" , theinterest ratetied tofeder al gover nment securitiesand more
specifically described in subsection 4 of section 30.260;
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[(17)] (19) "Water corporation”, as such term is defined in section 386.020, RSMo;

[(18)] (20) "Water system", as such term is defined in section 386.020, RSMo.

30.753. 1. The state treasurer may invest in linked deposits; however, the total amount
so deposited at any one time shall not exceed, in the aggregate, [three hundred sixty] seven
hundred twenty million dollars. No more than [one hundred sixty-five] three hundred thirty
million dollars of the aggregate deposit shall be used for linked deposits to eigible farming
operations, digible agribusinesses, eligible beginning farmers [and], digible livestock
operations, and eligiblefacility bor rowers, no morethan [fifty-five] one hundred ten million
of the aggregate deposit shall be used for linked depositsto small businesses, no more than [ten]
twenty million dollars shall be used for linked deposits to eligible multitenant devel opment
enterprises, and no more than [ten] twenty million dollars of the aggregate deposit shall be used
for linked deposits to eligible residential property developers and eligible residential property
owners, no more than [one hundred ten] two hundred twenty million dollars of the aggregate
deposit shall be used for linked deposits to eligible job enhancement businesses and no more
than [ten] twenty million dollars of the aggregate deposit shall be used for linked deposit loans
to eligiblewater systems. Linked deposit |oans may be made to eligible student borrowersfrom
the aggregate deposit. If demand for a particular type of linked deposit exceeds the initial
allocation, and fundsinitially allocated to another type are available and not in demand, the state
treasurer may commingle allocations among the types of linked deposits. [The amount
reallocated under this commingling provision shall not exceed fifty percent of the initial
allocation.]

2. The minimum deposit to be made by the state treasurer to an eligible lending
ingtitution for eligible job enhancement businessoans shall be ninety thousand dollars. Linked
deposit loansfor eligiblejob enhancement businesses may be made for the purposes of assisting
with relocation expenses, working capital, interim construction, inventory, site development,
machinery and equipment, or other expenses necessary to create or retain jobs in the recipient
firm.

30.756. 1. An €ligiblelending institution that desires to receive alinked deposit shall
accept and review applications for linked deposit loans from eligible multitenant enterprises,
eligible farming operations, eligible small businesses, digible job enhancement businesses,
eligible marketing enterprises, eligible agribusinesses, eligible beginning farmers, eligible
livestock operations, eligible residential property developers, eligible residential property
owners, eligible student borrowers, eligible facility borrowers, and eligible water supply
systems. Aneéligibleresidentia property owner shall certify on hisor her loan application that
the reduced rate loan will be used exclusively to purchase, develop or rehabilitate amultifamily
residential property. Thelendinginstitution shall apply all usual lending standardsto determine
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the credit worthiness of each eligible multitenant enterprise, eligible farming operation, eligible
small business, eligible job enhancement business, eligible marketing enterprise, eligible
residential property devel oper, eligibleresidential property owner, eligible agribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, eligible facility
borrower, or eligiblewater supply system. No linked deposit |loan madeto any eligiblefarming
operation, eligible livestock operation, eligible agribusiness or eligible small business shall
exceed [one hundred thousand dollars and no service of separate loans may be made which
exceeds such limit to any single eligiblefarming operation, eligiblelivestock operation, eligible
agribusinessor eligiblesmall business.] adollar limit determined by thestatetreasurer isthe
statetreasurer'sbest judgment, except asotherwise limited. Any link deposit loan made
toan eligiblefacility borrower shall bein accordancewith theloan amount and loan term
requirementsin section 30.860.

2. An €ligible farming operation, small business or job enhancement business shall
certify on its loan application that the reduced rate loan will be used exclusively for necessary
production expenses or the expenses listed in subsection 2 of section 30.753 or the refinancing
of an existing loan for production expenses or the expenses listed in subsection 2 of section
30.753 of an eligible farming operation, small business or job enhancement business. Whoever
knowingly makes a false statement concerning such application is guilty of a class A
misdemeanor. An eligible water supply system shall certify on its loan application that the
reduced rate loan shall be used exclusively to pay the costs of upgrading or repairing an existing
water system, constructing anew water system, or making other capital improvementsto awater
system which are necessary to improve the service capacity of the system.

3. In considering which €ligible farming operations should receive reduced rate loans,
thedigiblelendinginstitution shall give priority tothosefarming operationswhich havesuffered
reduced yields due to drought or other natural disasters and for which the receipt of a reduced
rateloan will make asignificant contribution to the continued operation of therecipient farming
operation.

4. Thee€ligiblefinancia institution shall forward to the state treasurer alinked deposit
loan package, in the form and manner as prescribed by the state treasurer. The package shall
include such information as required by the state treasurer, including the amount of each loan
requested. The ingtitution shall certify that each applicant is an eligible farming operation,
eligiblesmall business, eligiblejob enhancement business, eligiblemarketing enterprise, eligible
residential property devel oper, eligibleresidentia property owner, eligible agribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, digible facility
borrower, or eligible water supply system, and shall, for each eligible farming operation, small
business, eligible job enhancement business, eligible marketing enterprise, eligible residential
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property developer, eligibleresidential property owner, eligibleagribusiness, eligiblebeginning
farmer, eligible livestock operation, eligible student borrower, igible facility borrower, or
eligible water supply system, certify the present borrowing rate applicable.

5. The €ligible lending institution shall be responsible for determining if a student
borrower is an eligible student borrower. A student borrower shall be eligible for an initial or
renewal reduced rateloan only if, at the time of the application for the loan, [he] the student is
acitizen or permanent resident of the United States, aresident of the state of Missouri as defined
by the coordinating board for higher education, is enrolled or has been accepted for enrollment
in an eligible higher education institution, and establishes that [he] the student has financial
need. In considering which eligible student borrowers may receive reduced rate loans, the
eligible lending institution may give priority to those eligible student borrowers whose income,
or whose family income, if the eligible student borrower isadependent, is such that the eligible
student borrower does not qualify for need-based student financial aid pursuant to 20 U.S.C.
1078, asamended (the Higher Education Amendmentsof 1986). Theeligiblelendinginstitution
shall require the eligible student borrower to document that [he] the student has applied for and
has obtained all need-based student financial aid for which [he] the student is eligible prior to
application for areduced rate loan pursuant to this section. In no case shall the combination of
all financial aid awarded to any student in any particular enrollment period exceed thetotal cost
of attendance at the institution in which the student is enrolled. No eligible lending institution
shall charge any additional fees, including but not limited to an origination, service or insurance
fee on any loan agreement under the provisions of sections 30.750 to 30.765.

6. Theeligiblelending institution making aninitial loan to an eligible student borrower
may make a renewal loan or loans to the student. The total of such reduced rate loans from
eligible lending institutions made pursuant to this section to any individual student shall not
exceed the cumulative totals established by 20 U.S.C. 1078, as amended. An eligible student
borrower shall certify on his or her loan application that the reduced rate loan shall be used
exclusively to pay the costs of tuition, incidental fees, books and academic supplies, room and
board and other feesdirectly related to enrollment in an eligiblehigher educationinstitution. The
eligible lending institution shall make the loan payable to the eligible student borrower and the
eligible higher education institution as copayees. The method of repayment of theloan shall be
the same as for repayment of loans made pursuant to sections 173.095 to 173.186, RSMo.

7. Beginning August 28, 2005, in considering which eligiblemultitenant enter prise,
eligible farming operation, eligible small business, €ligible job enhancement business,
eligible marketing enterprise, eligibleresidential property developer, eligibleresidential
property owner, digible agribusiness, eigible beginning farmer, eligible livestock
operation, eligible student borrower, eligible facility borrower, or eligible water supply
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system should receivereduced rateloans, theeligiblelendinginstitution shall givepriority
to an digible multitenant enterprise, eigible farming operation, eligible small business,
eligible job enhancement business, eligible marketing enterprise, eigible residential
property developer, eligible residential property owner, eligible agribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, dligible facility
borrower, or eligiblewater supply system that hasnot previously received areduced rate
loan through the linked deposit program. However nothing shall prohibit an €igible
lending institution from making a reduced rate loan to any entity that previously has
received such aloan, if such entity otherwise qualifiesfor such areduced rate loan.

30.758. 1. The statetreasurer may accept or reject alinked deposit loan package or any
portion thereof.

2. Upon acceptance of the linked deposit |oan package or any portion thereof, the state
treasurer may place linked deposits with the eligible lending institution [at up to three percent
below current market rates, as determined and calculated by the state treasurer provided the
deposit rate is not below two percent] as follows: when market rates are five percent or
above, the statetreasurer shall reducethemarket rateby up tothree percentage pointsto
obtain the linked deposit rate; when market rates are less than five percent, the state
treasurer shall reducethe market rate by up toforty percent to obtain thelinked deposit
rate, provided that thelinked deposit rateisnot below oneper cent. All linked deposit rates
are determined and calculated by the state treasurer. When necessary, the treasurer may
place linked deposits prior to acceptance of alinked deposit loan package.

3. The dligible lending institution shall enter into a deposit agreement with the state
treasurer, which shall include regquirementsnecessary to carry out the purposes of sections30.750
to [30.765. Such requirements shall reflect the market conditions prevailing in the eligible
lendinginstitution'slending area] 30.767. Thedeposit agreement shall specify thelength of time
for which the lending institution will lend funds upon receiving a linked deposit, and the
original deposit plusrenewals shall not exceed five years, except asotherwise provided in
this chapter. The agreement shall also include provisions for the linked deposit of a linked
deposit for an eligible facility borrower, eligible multitenant enterprise, eligible farming
operation, small business, eligible marketing enterprise, eligible residentia property devel oper,
eligible residential property owner, eligible agribusiness, eligible beginning farmer, eligible
livestock operation, eligible student borrower or job enhancement business[to mature within a
period not to exceed oneyear. The state treasurer may renew such linked deposit for additional
periods of time, each of which shall not exceed oneyear. Thelinked deposit of alinked deposit
for an eligible property developer or residential property owner shall mature within aperiod not
to exceed threeyears. Thelinked deposit of alinked deposit for an eligible water supply system
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shall mature within a period not to exceed three years and the state treasurer may renew such a
linked deposit for additional periods of time, each of which shall not exceed three years|.
Interest shall be paid at the times determined by the state treasurer.

4. The period of time for which such linked deposit is placed with an eligible lending
institution shall be neither longer nor shorter than the period of timefor which thelinked deposit
is used to provide loans at reduced interest rates. The agreement shall further provide that the
state shall receive market interest rates on any linked deposit or any portion thereof for any
period of timefor which thereisno corresponding linked deposit |oan outstanding to an eligible
multitenant enterprise, eligible farming operation, eligible small business, eligible job
enhancement business, eligible marketing enterprise, eligible residential property developer,
eligible residential property owner, eligible agribusiness, eligible beginning farmer, eligible
livestock operation, eligible student borrower, eligible facility borrower, or eligible water
supply system, except asotherwise provided in thissubsection. Within thirty daysafter the
annual anniversary date of the linked deposit, the eligible lending institution shall repay
the statetreasurer any linked deposit principal received from borrowersin the previous
yearly period and thereafter repay such principal within thirty days of the yearly
anniversary date calculated separately for each linked deposit loan, and repaid at the
linked deposit rate. Such principal payment shall be accelerated when mor e than thirty
percent of thelinked deposit loan isrepaid within asinglemonthly period. Any principal
received and not repaid, up to the point of the thirty percent or more payment, shall be
repaid within thirty days of that payment at the linked deposit rate. Finally, when the
linked deposit is tied to a "revolving line of credit agreement” between the banking
institution and itsborrower, thefull amount of thelineof credit shall beexcluded fromthe
repayment provisions of this subsection.

30.760. 1. Upon the placement of alinked deposit with an eligible lending institution,
suchinstitution is required to lend such fundsto each approved eligible multitenant enterprise,
eligible farm operation, eligible small business, eligible job enhancement business, eligible
marketing enterprise, eligibleresidential property devel oper, eligibleresidential property owner,
eligible agribusiness, eligible beginning farmer, eligible livestock operation, eligible student
borrower, eligiblefacility borrower, or eligiblewater supply system listed inthe linked deposit
loan package required by section 30.756 and in accordance with the deposit agreement required
by section 30.758. The loan shall be at a fixed rate of interest which is below the present
borrowing rate applicable to each eligible multitenant enterprise, eligible farming operation,
eligiblesmall business, €ligiblejob enhancement business, eligiblemarketing enterprise, eligible
residential property developer, eligibleresidential property owner, eligible agribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, eligible facility
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borrower, or eligible water supply system as determined pursuant to rules and regulations
promulgated by the state treasurer under the provisions of chapter 536, RSMo, including
emergency rules issued pursuant to section 536.025, RSMo. In addition, the loan agreement
shall specify that the eligible multitenant enterprise, eligible farming operation, eligible small
business, eligible job enhancement business, eligible marketing enterprise, eligible residential
property developer, eligibleresidential property owner, eligibleagribusiness, eligible beginning
farmer, eligible livestock operation, eligible student borrower, digible facility borrower, or
eligiblewater supply system shall usethe proceedsasrequired by sections 30.750 to 30.765, and
that inthe event theloan reci pient does not use the proceedsin the manner prescribed by sections
30.750t0 30.765, theremaining proceeds shal| beimmediately returned to thelending institution
and that any proceeds used by the loan recipient shall berepaid to the lending institution as soon
as practicable. All records and documents pertaining to the programs established by sections
30.750 to 30.765 shall be segregated by the lending institution for ease of identification and
examination. A certification of compliance with this section in the form and manner as
prescribed by the state treasurer shall be required of the eligible lending institution. Any lender
or lending officer of an eligible lending institution who knowingly violates the provisions of
sections 30.750 to 30.765 is guilty of aclass A misdemeanor.

2. The state treasurer shall take any and all steps necessary to implement the linked
deposit program and monitor compliance of eligible multitenant enterprises, eligible lending
institutions, eligible farming operations, eligible small businesses, eigible job enhancement
businesses, digible marketing enterprises, eligible residential property developers, eligible
residential property owners, eligibleagribusinesses, eligiblebeginningfarmers, eligiblelivestock
operations, eligiblefacility borrowers, or eligiblewater supply systems. [Annually, by thefirst
day of February, the state treasurer shall report on the linked deposits program for the preceding
calendar year to the governor, the speaker of the house of representatives, and the president pro
tem of the senate. Thereport shall set forth the linked deposits made by the state treasurer under
the program during the year and shall include information regarding the nature, terms, and
amounts of the loans upon which the linked deposits were based. The report shall not include
the assets, liabilities or percent equity of any recipient eligible multitenant enterprise, eligible
farming operation, eligible small business, eligiblejob enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residential property owner, eligible
agribusiness, eligible beginning farmer, eligible livestock operation, eligible student borrower
or eligible water supply system, but shall include a statement by the state treasurer that the
eigible lending institutions have certified that all recipient eligible multitenant enterprises,
eligible farming operations, eligible small businesses, eligible job enhancement businesses,
eligible marketing enterprises, eligible residentia property developers, digible residential
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property owners, eligible agribusinesses, dligible beginning farmers, eligible livestock
operations, eligible student borrowers or eligible water supply systems meet the criteria of
sections 30.750 to 30.765.]

30.765. The state and the state treasurer are not liable to any eligible lending institution
in any manner for payment of the principal or interest on the loan to an eligible multitenant
enterprise, eligible farm operation, eligible small business, eligible job enhancement business,
eligiblemarketing enterprise, eligibleresidential property devel oper, eigibleresidential property
owner, eligible agribusiness, eligible beginning farmer, eligible livestock operation, eligible
student borrower, eligible facility borrower, or eligible water supply system. Any delay in
payments or default on the part of an eligible multitenant enterprise, eligible farming operation,
eligiblesmall business, eigiblejob enhancement business, eligiblemarketing enterprise, eligible
residential property devel oper, eligibleresidential property owner, eligibleagribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, eligible facility
borrower, or eligible water supply system does not in any manner affect the deposit agreement
between the eligible lending institution and the state treasurer.

30.767. The state treasurer shall not, after December 31, [2007] 2015, invest in any
linked deposit the value of which isto be lent to arecipient other than an eligible water supply
system or an eligible student borrower. The statetreasurer shall not, after January 1, 2020,
invest in any linked deposit, the value of which isto be lent to any new digible facility
borrower. However, such restriction shall not apply to any extensionsof existing loansas
provided for in section 30.860.

30.830. The state treasurer may utilize up to [thirty] sixty million dollars of the [one
hundred sixty-five] threehundred thirty million dollar linked deposit all ocation for agriculture
set forth in subsection 1 of section 30.753 for linked deposits for eligible guaranteed
agribusinesses and dligible guaranteed livestock operations.

30.840. The state treasurer may renew a linked deposit for an eligible guaranteed
agribusiness or an eligible guaranteed livestock operation for additional [one-year], up to five-
year, terms, not to exceed ten years.

30.860. 1. Asused in thissection, the following terms mean:

(1) "Agricultural commodity", any agricultural product that has been produced
for purpose of saleor exchange, except for animalswhose principal use may be construed
asrecreational or asa pet;

(2) "Authority", the Missouri agricultural and small business development
authority organized under sections 348.005 to 348.180, RSMo;

(3 "Borrower", any partnership, corporation, cooperative, or limited liability
company organized or incor porated under thelaws of thisstate consisting of not lessthan
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twelve membersfor the purpose of owning or operating within this state a development
facility or arenewable fuel production facility in which producer members:

(@) Hold a majority of the governance or voting rights of the entity and any
governing committee;

(b) Control thehiring and firing of management; and

(c) Ddliver agricultural commoditiesor productstotheentity for processing, unless
processing isrequired by multiple entities,

(4) " Development facility", a facility producing either a good derived from an
agricultural commodity or usingaprocessto produceagood derived from an agricultural
product;

(5) "Eligiblefacility borrower" , adevelopment facility or renewal fuel production
facility borrower qualified by the authority under thissection to apply for areduced rate
loan under sections 30.750 to 30.767;

(6) " Renewablefued production facility" , afacility producing an ener gy sour cethat
isderived from arenewable, domestically grown organic compound capable of powering
machinery, including an engine or power plant, and any by-product derived from such
ener gy sour ce.

2. Theauthority shall accept applicationsand issue certificates of qualification as
an digible facility borrower to development facilities and renewable fuel production
facilitiesfor purposes of applying for reduced rate loans under sections 30.750 to 30.767
to finance new costs or refinance existing debt associated with such facilities. The
authority may chargefor each certificate of qualification a one-timefeein an amount not
to exceed the actual cost of issuance of the certificate.

3. Indeterminingwhether afacility will qualify asan eligiblefacility borrower, the
authority shall consider the following factors:

(1) Theborrower's ability to repay theloan;

(2) Thegeneral economic conditionsof theareain which theagricultural property
will be or islocated;

(3) Theprospect of success of the particular project for which theloan is sought;
and

(4) Such other factorsasthe authority may establish by rule.

4. Noreduced rateloan madeto an eligiblefacility borrower under sections30.750
to 30.767 shall:

(1) Exceed seventy million dollarsfor any single eligible facility borrower;

(2) Exceed seventy percent of thetotal anticipated cost of the development facility
or renewable fuel production facility or, in the case of refinancing existing debt, ninety
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per cent of thefair market value of the development facility or renewable fuel production
facility;

(3) Exceed aloan term of fiveyears, except that such loan may be extended up to
two additional loan periods of five years each for a maximum total loan term of fifteen
years,; and

(49) When a banking institution extends credit under the provisionsof this section
and provides the lead in underwriting the credit, it may enter into a participation
agreement, sell part of theloan to third parties, syndicatetheloan, or make other written
arrangement with financial intermediaries, provided that at all times any financial
intermediary, participate, purchaser, or other party obtainingalegal or equitableinterest
in theloan otherwise qualifiesfor linked deposit loans and fully collater alizesthose loans
asrequired by chapter 30.

5. The state treasurer may contract with other parties as permitted in section
30.286 and consult with the authority to implement this section. However, the state
treasurer shall makethefinal determination on the placement of linked deposits of state
fundsin banking institutions as per mitted by the constitution.

6. The state treasurer shall promulgate rulesto implement the provisions of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever able
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2005, shall beinvalid and void.

7. The provisions of sections 23.250 to 23.298, RSMo, shall not apply to the
provisions of this section.

[30.247. Any bank account, included but not limited to the life sciences
research trust fund created pursuant to section 196.1100, RSMo, with an average
daily balance of ten thousand dollars or more, containing state funds, shall be
obtained through an open and competitive bid process.]



