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FIRST REGULAR SESSION

HOUSE BILL NO. 537

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SATER (Sponsor), PAGE,
DENISON AND CUNNINGHAM (86) (Co-sponsors).
Read 1% time February 15, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
1439L.011

AN ACT

Torepeal sections306.112, 306.114, 306.116, 306.117, 306.119, 306.140, and 306.147, RSMo,
and to enact in lieu thereof seven new sections relating to watercraft regulations, with
penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 306.112, 306.114, 306.116, 306.117, 306.119, 306.140, and
306.147, RSMo, are repealed and seven new sections enacted in lieu thereof, to be known as
sections  306.112, 306.114, 306.116, 306.117, 306.119, 306.140, and 306.147, to read as
follows:

306.112. 1. A person commits the crime of operating a vessel with excessive blood
alcohol content if [he] such per son operates avessel on the Mississippi River, Missouri River
or thelakes of thisstate with ten-hundredths of one percent or more by weight of alcohol in[his]
such person's blood.

2. Asused inthissection, percent by weight of alcohol in the blood shall be based upon
grams of alcohol per one hundred milliliters of blood and may be shown by chemical analysis
of the person's blood, breath, urine, or saliva.

3. Any person convicted of operating a vessel with excessive blood alcohol content is
guilty of a class B misdemeanor upon conviction for the first violation, guilty of a class A
misdemeanor upon conviction for the second violation, and guilty of a class D felony for
conviction for the third and subsequent violations.

306.114. 1. No person convicted of or pleading guilty to aviolation of section 306.111

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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or 306.112 shall be granted a suspended imposition of sentence, unless such personisplaced on
probation for a minimum of two years and arecord of the conviction or pleaof guilty isentered
into the records of the Missouri uniform law enforcement system maintained by the Missouri
state highway patrol.

2. Chemical tests of a person's blood, breath, urine, or saliva to be considered valid
under the provisions of sections 306.111 to 306.119 shall be performed according to methods
and devices approved by the department of health and senior services by licensed medical
personnel or by aperson possessing avalid permit issued by the department of health and senior
services for this purpose. In addition, any state, county, or municipal law enforcement officer
who is certified pursuant to chapter 590, RSMo, may, prior to arrest, administer a portable
chemical test to any person suspected of operating any vessel in violation of section 306.111 or
306.112. A portablechemical test shall be admissibleasevidence of probable causeto arrest and
as excul patory evidence, but shall not be admissible as evidence of blood alcohol content. The
provisionsof section 306.116 shall not apply to atest administered prior to arrest pursuant to this
section.

3. The department of health and senior services shall approve satisfactory techniques,
devices, equipment, or methods to conduct tests required by sections 306.111 to 306.119, and
shall establish standards as to the qualifications and competence of individuals to conduct
analyses and to issue permitswhich shall be subject to termination, suspension or revocation by
the department of health and senior services.

4. A licensed physician, registered nurse, or trained medical technician, acting at the
request and direction of a law enforcement officer, shall withdraw blood for the purpose of
determining the alcohol content of the blood, unless the medical personnel, in the exercise of
good faith medical judgment, believes such procedure would endanger the life or health of the
personincustody. Blood may bewithdrawn only by such medical personnel, but suchrestriction
shall not apply to thetaking of abreath test or aurineor salivaspecimen. Inwithdrawing blood
for the purpose of determining the acohol content in the blood, only a previously unused and
sterile needle and sterile vessel shall be used and the withdrawal shall otherwise be in strict
accord with accepted medical practices. A nonalcoholic antiseptic shall be used for cleansing
the skin prior to avenapuncture. Upon the request of the person who istested, full information
concerning the test taken at the direction of the law enforcement officer shall be made available
to [him] such person.

5. No person who administers any test pursuant to the provisions of sections 306.111 to
306.119 upon the request of alaw enforcement officer, no hospital in or with which such person
isemployed or is otherwise associated or in which such test isadministered, and no other person,
firm, or corporation by whom or with which such person isemployed or isin any way associated
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shall be civilly liable for damages to the person tested, except for negligence in administering
of the test or for willful and wanton acts or omissions.

6. Any person who is dead, unconscious or who is otherwise in a condition rendering
[him] such per son incapable of refusing to take atest asprovided in sections 306.111 to 306.119
shall be deemed not to have withdrawn the consent provided by section 306.116 and the test or
tests may be administered.

306.116. 1. Any person who operates a vessel upon the Mississippi River, Missouri
River or thelakes of this state shall be deemed to have given consent to, subject to the provisions
of sections 306.111 to 306.119, a chemical test or tests of [his] such person's breath, blood,
urine, or salivafor the purpose of determining thealcohol or drug content of [his] such person's
blood if arrested for any offense arising out of acts which the arresting law enforcement officer
had reasonabl e groundsto believe were committed whilethe person was operating avessel upon
the Mississippi River, Missouri River or lakes of this state in violation of section 306.111 or
306.112. Thetest shall be administered at the direction of the arresting law enforcement officer
whenever the person has been arrested for the offense.

2. The implied consent to submit to the chemical tests listed in subsection 1 of this
section shall be limited to not more than two such tests arising from the same arrest, incident,
or charge.

3. The person tested may have aphysician, or aqualified technician, chemist, registered
nurse, or other qualified person of [hisown] such person'schoosing and at [his] such person's
expense administer atest in addition to any administered at the direction of alaw enforcement
officer. The failure or inability to obtain an additional test by a person shall not preclude the
admission of evidence relating to the test taken at the direction of alaw enforcement officer.

4. Upon therequest of the person who istested, full information concerning thetest shall
be made available to [him] such person.

306.117. 1. Uponthetrial of any personfor violation of any of the provisions of section
306.111 or 306.112 the amount of alcohol or drugs in the person's blood at the time of the act
alleged as shown by any chemical analysis of the person's blood, breath, urine, or salivais
admissiblein evidence and the provisionsof subdivision (5) of section491.060, RSMo, shall not
prevent the admissibility or introduction of such evidenceif otherwise admissible. Evidence of
alcohol in a person's blood shall be given the following effect:

() If therewasfive-hundredths of one percent or less by weight of alcohol in[his] such
per son'sblood, it shall be presumed that the person was not intoxicated at the timethe specimen
was obtained;

(2) If therewasin excess of five-hundredths of one percent but |ess than ten-hundredths
of one percent by weight of alcohol in [his] such person's blood, the fact shall not giveriseto
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any presumption that the person was or was not intoxicated, but the fact may be considered with
other competent evidence in determining whether the person was intoxicated,;

(3) If there was ten-hundredths of one percent or more by weight of alcohol in the
person's blood, this shall be primafacie evidence that the person wasintoxicated at the time the
specimen was taken.

2. Percent by weight of alcohol in the blood shall be based upon grams of alcohol per
one hundred milliliters of blood.

3. A chemical analysis of aperson's breath, blood, urine, or saliva, in order to giverise
to the presumption or to have the effect provided for in subsection 1 of this section, shall have
been performed as provided in sections 306.111 to 306.119 and in accordance with methods and
standards approved by the department of health and senior services.

4. The provisions of this section shall not be construed as limiting the introduction of
any other competent evidence bearing upon the question whether the person was intoxicated or
under the influence of a controlled substance, or drug, or a combination of either or both with
or without alcohol.

306.119. 1. If an arresting officer requests aperson under arrest to submit to achemical
test, such request shall include the reasons of the officer for requesting the person to submit to
atest and shall inform the person that he or she may refuse such request but that [his] such
person's refusal may be used as evidence against him or her. If a person refuses a test as
provided in this subsection, no test shall be given.

2. If aperson refuses to submit to a chemical test of [his] such person's breath, blood,
urine, or saliva and that person stands trial for the crimes provided in section 306.111 or
306.112, such refusal may be admissible into evidence at the trial.

306.140. 1. It shall be the duty of the operator of awatercraft involved in acollision,
accident, or other casualty, so far as[he] the operator can do so without serious danger to [his
own] the oper ator'swatercraft, crew and passengers, to render to other persons affected by the
collision, accident, or other casualty, assistance as may be practicable and as may be necessary
in order to save them from or minimize any danger caused by the collision, accident, or other
casualty, and also to give hisor her name, address, and identification of his or her watercraft
in writing to any person injured and to the owner of any property damaged in the collision,
accident, or other casualty.

2. Inthecaseof collision, accident, or other casualty involving awatercraft, the operator
thereof, if the collision, accident, or other casualty results in death or injury to a person or
damage to property in excess of [two] five hundred dollars, shall file with the Missouri state
water patrol a full description of the collision, accident, or other casualty, including such
information as the patrol may, by regulation, require.
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306.147. 1. Asused in this section, the term "muffler” means a sound suppression
device or system designed and installed to abate the sound of exhaust gases emitted from an
internal combustion engine and which prevents excessive or unusual noise.

2. Effective January 1, 1996, a person shall not manufacture, sell or offer for sale or
operate in this state any motorboat manufactured after that date that exceeds the noise level of
90dB(A) when subjected to a stationary sound level test as prescribed by SAE J2005. All
motorboats manufactured prior to January 1, 1996, shall not exceed eighty-six decibels on an
A-weighted scale when subjected to asound level test as prescribed by SAE J34 when measured
from a distance of fifty or more feet from the motorboat.

3. No person shall remove, ater or otherwise modify in any way a muffler or muffler
system in a manner which will prevent it from being operated in accordance with this section.
Nothing in this section shall preclude a person from removing, atering or modifying amuffler
or muffler system so long asthe muffler or muffler system continues to comply with subsection
2 of this section. This section shall not be construed so as to prohibit the use of any exhaust
system or device, including but not limited to those not discharging water with exhaust gases,
so long as the device or system isin compliance with subsection 2 of this section.

4. Effective January 1, 1996, a person shall not manufacture, nor shall any person sell
or offer for sale any motorboat which is manufactured after January 1, 1996, which is equipped
with amuffler or muffler system which does not comply with this section. No motor boat shall
be equipped with any electrical or mechanical device or switch that when manipulated in
any manner would allow the muffler or exhaust system to emit a noise level that exceeds
themaximumsin subsection 2 of thissection. The subsection shall not apply to power vessels
designed, manufactured and sold for the sole purpose of competing in racing events and for no
other purpose. Any such exemption or exception shall be documented in every sale agreement
and shall be formally acknowledged by signature on the part of both the buyer and the seller.
Copies of such agreement shall be maintained by both parties. A copy of such agreement shall
be kept on board whenever themotorboat isoperated. Any motorboat sold under thisexemption
may only be operated on the waters of this state in accordance with subsection 6 of this section.

5. Asof January 1, 1996, every manufacturer which delivers a new motorboat for sale
in this state shall certify, if the purchaser or dealer makes a request in writing, that the decibel
level of the motorboat engine, muffler and exhaust system, as delivered to any licensed dealer
in this state, does not exceed the noise level of 90dB(A) when subjected to a stationary sound
level test as prescribed by SAE J2005. Such certificate of decibel level from the manufacturer
shall be given by the dealer to the purchaser of the new motorboat if the motorboat is sold for
use upon the waters of this state. The purchaser shall sign a statement acknowledging receipt
of the certificate of decibel level which shall be supplied by the dealer. The dealer shall
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represent by affidavit whether or not the engine or muffler system of the new motorboat being
sold has been altered or modified in any way.

6. The provisions of this section shall not apply to motorboats registered and actually
participating in aracing event or tune-up periods for such racing events or to amotorboat being
operated by a boat or engine manufacturer for the purpose of testing or development. The
operator of any motorboat operated upon the waters of this state for the purpose of atune-up for
asanctioned raceor for testing or devel opment by aboat or engine manufacturer shall at all times
have in such operator's possession and produce on demand by alaw enforcement officer atest
permit issued by the state water patrol. For the purpose of racesor racing events, such race shall
only be sanctioned when conducted in accordance with and approved by the United States Coast
Guard or this state.

7. Any officer authorized to enforce the provisions of this section who has probable
cause to believe that a motorboat is not in compliance with the noise levels established in this
section may direct the operator of such motorboat to submit the motorboat to an on-site test to
measure noise levels, with the officer on board if such officer chooses, and the operator shall
comply with such request. The owner of any motorboat which violates any provision of this
section shall have sixty days from the date of the violation to bring the motorboat into
compliance with the provisions of this section. Thereafter, it shall be the owner's responsibility
to havethe motorboat tested by the state water patrol. If the motorboat failsthe state water patrol
test, the owner shall immediately moor the motorboat and shall keep the motorboat moored until
the state water patrol certifies that the motorboat is in compliance with the provisions of this
section. Any person who failsto comply with arequest or direction of an officer made pursuant
to this subsection is guilty of a class C misdemeanor. Nothing in this subsection shall be
construed to limit the officer's ability to enforce this section and to issue citations to the owner
or operator of any motorboat during the sixty-day compliance period.

8. Any officer who conducts motorboat sound level testsas provided in thissection shall
be qualified in motorboat noise testing by the department of public safety. Such qualifications
shall include but may not be limited to the selection of the measurement site, and the calibration
and use of noise testing equi pment in accordance with the testing procedure prescribed by SAE
J2005 and SAE J34.

9. Unless otherwise indicated, any person who knowingly violates this section is guilty
of aninfraction for afirst offense with a penalty not to exceed one hundred dollars, is guilty of
aninfraction for asecond offense with a penalty not to exceed two hundred dollars, and isguilty
of an infraction for a third or subsequent offense with a penalty not to exceed three hundred
dollars.

10. Thissection shall only apply to the waters of the Mississippi River, thewaters of the
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73 Missouri River, and lakeswith an aggregate shorelinein excess of one hundred sixty miles. This
74 section shall not apply to motorboats not intended for use in this state.



