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AN ACT

To repeal section 379.204, RSMo, and to enact in lieu thereof one new section relating to
underinsured motor vehicle coverage.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 379.204, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 379.204, to read as follows:

379.204. [Any underinsured motor vehicle coveragewith limitsof liability lessthan two
timesthelimitsfor bodily injury or death pursuant to section 303.020, RSMo, shall be construed
to provide coverage in excess of the liability coverage of any underinsured motor vehicle
involvedintheaccident.] 1. Asusedinthissection,"” underinsured motorist” meansaparty
with motor vehicle liability insurance coverage in an amount less than a judgment
recovered against such party for damages resulting from injury due to a motor vehicle
accident.

2. Every insurer shall make available upon request to itsinsureds underinsured
motorist coverage whereby, subject to the terms and conditions of such coverage not
inconsistent with this section, the insurer agrees to pay its own insured for such
uncompensated damages as he or she may recover as a result of injury due to a motor
vehicle accident because the judgment recovered against the owner of the other vehicle
exceedstheliability policy limitsthereon, to the extent of theunderinsurancepolicy limits
on the vehicle of the party recovering.

3. If aninjured person or, in the case of death, the personal representative agrees
to settleaclaim with aliability insurer and itsinsured, and the settlement would not fully

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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satisfy the claim for personal injuries or wrongful death so asto create an underinsured
motorist claim, then written notice of the proposed settlement shall be submitted by
certified or registered mail to all underinsured motorist insurersthat provide coverage.
The underinsured motorist insurersthen have a period of thirty days to consent to the
settlement or retention of subrogation rights. Aninjured person, or in the case of death,
the personal representative may agree to settle a claim with a liability insurer and its
insured for less than the underinsured motorist's full liability policy limits. If an
underinsured motorist insurer consents to settlement or fails to respond asrequired in
subsection 5 of this section to the settlement request within the thirty-day period, the
injured party may proceed to executeafull releasein favor of theunderinsured motorist's
liability insurer and itsinsured and finalize the proposed settlement without prejudiceto
any underinsured motorist claim.

4. If an underinsured motorist insurer chooses to preserveits subrogation rights
by refusing to consent to settle, theunderinsured motorist insurer shall within thirty days
after receipt of the notice of the proposed settlement pay to theinjured party the amount
of thewritten offer from the underinsured motorist'sliability insurer. Thereafter, upon
final resolution of theunderinsured motorist claim, the underinsured motorist insurer is
entitled to seek subrogation against theliability insurer totheextent of itslimitsof liability
insurance, and the underinsured motorist for the amounts paid to the injured party.

5. Theunderinsured motorist insurer isentitled to a credit against total damages
in the amount of the limits of the underinsured motorist'sliability policiesin all casesto
which this section applies, even if the settlement with the underinsured motorist under
subsection 3 of this section or the payment by the underinsured motorist insurer under
subsection 4 of thissection isfor lessthan the underinsured motorist'sfull liability policy
limits. Theterm " total damages" asused in thissection meansthefull amount of damages
determined to have been sustained by the injured party, regardless of the amount of
underinsured motorist coverage. Nothingin thissection, including any payment or credit
under this subsection, reduces or affects the total amount of underinsured motorist
coverage availableto theinjured party.



