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1795L.021

AN ACT

To amend chapters 160, 208, and 376, RSMo, by adding thereto seven new sections relating to
family cost participation in the Missouri first steps program, with an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 160, 208, and 376, RSMo, are amended by adding thereto seven
new sections, to be known as sections 160.900, 160.905, 160.910, 160.915, 160.920, 208.144,
and 376.1218, to read as follows:

160.900. 1. Subject to appropriations, thestate of Missouri shall participatein the
federal Infant and Toddler Program, Part C of the I ndividualswith DisabilitiesEducation
Act (IDEA), 20 U.S.C. Section 1431, et seqg., and provide early intervention services to
infants and toddlers determined eligible under state regulations.

2. Thedepartment of elementary and secondary education shall beresponsiblefor
the administration and implementation of Part C of IDEA through aregional first steps
system and shall promulgate rules implementing the requirements of Part C of IDEA
consistent with federal regulations, 34 C.F.R. 303, et seq.

3. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in sections 160.900 to 160.920 shall become

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM 0. Sections160.900to 160.920 and chapter
536, RSM o, are nonsever able and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after July 1, 2005, shall beinvalid and void.

160.905. 1. Thedepartment of elementary and secondary education shall maintain
a statewide birth to age three system of early intervention services under Part C of the
Individuals with Disabilities Education Act, 20 U.S.C. Section 1431, et seq., for eligible
children and families of such children which shall be administered through the regional
first steps system.

2. Thestatewidesystem shall compiledataon thenumber of eigiblechildreninthe
state in need of early intervention services, the number of eligible children and their
familiesserved, thetypesof servicesprovided, and other infor mation asdeemed necessary
by the department.

3. Thestatewidesystem shall includeacomprehensivechild-find system and public
awar eness program to ensurethat eligible children areidentified, located, referred to the
system, and evaluated for eligibility.

4. Thedepartment shall monitor system expendituresfor administrative services
and fir st stepsregional officesto ensuremaximum utilization of statefundsfor all children
determined to be eligiblefor early intervention services.

160.910. 1. Inthebiddingcyclefor thefirst stepssystem undertaken after July 1,
2005, the structure for delivery of services shall be placed on a regional basis. Regions
shall include counties to be determined by the department of elementary and secondary
education. Thefirst stepsregional center shall conduct theintakeprocess, evaluationsand
assessments, service coordination, development of an individualized family service plan,
and oversight of theserviceproviders. An agency shall bid upon a contract to managethe
regional allotment for theregion as designated by the department.

2. Any agency that bidsfor aregional center contract shall provideassurancesthat:

(1) First steps program services shall be provided, either directly or through
contract, to éigible children in itsregion with the funding it receives;

(2) Thechild'sindividualized family service plan shall include measur ements on
the family's outcomes towar d implementing the child's developmental goals; and

(3 Tranddisciplinary and coaching approaches will be the focus of the
individualized family service plan.
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The department may require other assurancesthat it deems necessary.

3. Thedepartment shall givepriority inthebidding processtoagenciesthat include
two or mor e of the following elementsin their proposal:

(1) An agreement with the mental retardation and developmental disability
regional center of the department of mental health deter mining its coordination;

(2) An agreement with the local Senate Bill 40 boardsto servefirst steps eligible
children in their counties; or

(3) An assurancethat an agency has a funding sour ce to contributein addition to
state funding to provide servicesto children in itsregional area.

4. Thedepartment may develop arulecreatingaprocessfor review of stewardship
of fundsbeforeaccepting arebid from an agency that hasheld aregional center contract.

160.915. 1. Nofundsappropriated to thedepartment of elementary and secondary
education for theimplementation and administration of sections 160.900 to 160.920 shall
be used to satisfy a financial commitment for services that should have been paid from
another publicor privatesource. Federal fundsavailableunder Part C of thelndividuals
with Disabilities Education Act, 20 U.S.C. Section 1431, et seq., may be used whenever
necessary to prevent thedelay of early intervention servicestotheeligiblechild or family.
When fundsareused toreimbursetheserviceprovider to prevent adelay of theprovision
of services, thefundsshall berecovered fromthepublicor privatesourcethat hasultimate
responsibility for the payment.

2. Nothing in this section shall be construed to permit any other state agency
providing medically related servicesto reduce medical assistanceto eligible children.

3. Paymentsfor theprovision of direct early intervention servicesto children and
familieswho meet the state'seligibility criteria shall be paid in the manner prescribed by
the department. Where applicable, thefirst steps system shall seek reimbur sement from
all third-party payers, both private and public.

4. Thedepartment shall promulgaterules, including emer gency rulesasnecessary,
that providefor family cost participation in early inter vention servicesfor eligiblechildren,
and such rules shall consider:

(1) A processto access private and public insurance; and

(2) Sliding scale of feesfor participation relative to the financial resources of the
parentsor legal guardiansof eligiblechildren that contemplatesthefollowing e ements, to
become effective October 1, 2005:

(@) A basisin adjusted grossincome and family size, with the lowest fee level tied
to the Medicaid digibility threshold, so that no feeis charged for a family whose income
qualifiesfor Medicaid;
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(b) A monthly feefor participation rather than per service;

() A minimum feeof fivedollarsand a maximum fee of onehundred dollars, with
thedepartment retaining theright torevisethefee scheduleno earlier than thethird year
after itsimplementation.

5. Familieswith incomesmeeting theeligibility criteriafor Medicaid participation
shall be deemed unable to pay the established fees for early intervention services. To
determine whether a family is subject to a fee, the family shall provide information
sufficient to determine adjusted grossincome, substantially equivalent to theinformation
needed to establish eligibility for Medicaid. Early intervention servicesshall be provided
at no cost to such families. All amounts generated by family cost participation, including
but not limited to fees, copayments, and insurancereimbur sements, shall be deposited to
thefirst stepsfund created in section 160.920.

6. Thedepartment shall ensurethat thefollowing servicesare provided at no cost
to the family:

(1) Identifying the child;

(2) Evaluation and assessment;

(3) Servicecoordination; and

(4) Development of an individualized family service program.

7. Thedepartment may assign thecollection of early inter vention participation fees,
payments, and publicor privateinsurancetoadesignee, contractor, provider, third-party
agent, or designated clearinghouse participating in the early intervention system. Such
fees, payments, or insurance amounts shall be paid to the department, its designee,
contractor, provider, third-party agent, or designated clearinghousein atimely manner.
Notice of collection procedures, schedule of fees or payments, and guidelinesfor inability
topay shall bemadeavailableto parentsof eigiblechildren. Thedepartment may require
areleaseformthat substantiatestheparents permission toseek insurancereimbur sement.

160.920. 1. Thereishereby created in the statetreasury the " First Steps Fund" .
Moneys deposited in the fund shall be consider ed state fundsunder articlelV, section 15
of theMissouri Constitution. Thestatetreasurer shall be custodian of the fund and shall
disbur se moneys from the fund in accordance with sections 30.170 and 30.180, RSMo.
Upon appropriation, money in thefund shall beused solely for the purpose of funding the
first steps system established in sections 160.900 to 160.920.

2. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneysremaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

3. Thestatetreasurer shall invest moneysin thefund in the same manner asother
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fundsareinvested. Any interest and moneysearned on such investmentsshall be credited
to thefund.

208.144. The department of social services shall recognize the first steps system
established under sections 160.900t0 160.920, RSM o, asan eligible program and shall pay
all claimsfor reimbursement for Medicaid-eligible children to thefirst steps system. For
those eligible children having other private insurance, the department of social services
shall seek insurance reimbursement as appropriate.

376.1218. 1. Each health carrier or health benefit plan, as defined in section
376.1350, that offer sor issueshealth benefit planswhich aredelivered, issued for delivery,
continued, or renewed in thisstate on or after January 1, 2006, shall provide coverageto
reimbursethe Missouri first steps system for the early intervention services described in
subsection 2 of thissection that aredeliver ed by early inter vention specialistsfor children
from birth to agethreeidentified by the Missouri fir st stepssystem aseligiblefor services
under Part C of the Individuals with Disabilities Education Act 20 U.S.C. 1431, et seq.
Such coverage shall belimited to threethousand dollarsfor each covered child per policy
per calendar year, with a maximum of nine thousand dollars per child.

2. For purposes of this section, " early intervention services' means speech and
languagether apy, occupational ther apy, physical therapy, and assistivetechnology services
and devices for children from birth to age three who are identified by the Missouri first
steps system as eligible for services under Part C of the Individuals with Disabilities
Education Act 20 U.S.C. Section 1431, et seq., and which are designed to help that
individual attain or retain the capability to function age-appropriately within hisor her
environment. Early intervention services shall include services under an active
individualized family service plan that enhancefunctional ability without effectingacure.
Early intervention services, as defined in this section, may continue through the time
period indicated in section 160.905, RSMo, or any period of compensatory services
required by Part C of the Individualswith Disabilities Education Act, which may extend
beyond age three. An individualized family service plan isa written plan for providing
early intervention services to an dligible child and the child's family that is adopted in
accordance with 20 U.S.C. Section 1436. Early intervention services shall be deemed
medically necessary. Thefirst stepssystem, on behalf of itscontracted regional first steps
centersand providers, shall beconsidered therendering provider of servicesfor purposes
of thissection.

3. Nopayment madefor specified early inter vention servicesshall beapplied by the
insurer against any maximum lifetimeaggregate or annual limitsspecified in thepolicy or
health benefit plan. Prescribed insurancebenefitsshall reimbursetheMissouri first steps
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system administered by the department of elementary and secondary education, or its
designee, for paymentsmadeby thesystem for theearly intervention servicesasprescribed
by the individualized family service plan, upon submission of the individualized family
service plan and first steps explanation of benefits to the insurance carrier by the
department or its designee. Prescribed insurance benefits shall be reimbursed at the
current Medicaid reimbur sement rate for each specified eligible service under subsection
2 of this section.

4. The health care service required by this section shall not be subject to any
greater deductible or copayment than other similar health care services provided by the
health benefit plan.

5. A health carrier or health benefit plan subject to the provisions of this section
shall also provide reimbursement to the department of social servicesfor claimsfiled on
behalf of eligible children under the Missouri first steps system who are insureds of a
health benefit plan under this section.

6. Thissection shall not apply to a supplemental insurance policy, including alife
carecontract, specified disease policy, hospital policy providing afixed daily benefit only,
M edicar e supplement policy, long-term care policy, or short-term major medical policies
of six months or lessduration.

Section B. Because immediate action is necessary to ensure the continuation of early
intervention services to infants and toddlers with disabilities section A of this act is deemed
necessary for theimmediate preservation of the public health, welfare, peace, and safety, and is
hereby declared to be an emergency act within the meaning of the constitution, and section A of
this act shall be in full force and effect on July 1, 2005, or upon its passage and approval,
whichever later occurs.



