© 00N Ok WN

e~ il i el
O wWwNEFP O

FIRST REGULAR SESSION

HOUSE BILL NO. 872

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SHOEMY ER (Sponsor),
WAGNER AND GEORGE (Co-sponsors).
Read 1% time March 30, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
2079L.011

AN ACT

To amend chapters 21 and 620, RSMo, by adding thereto four new sections relating to trade
agreements.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 21 and 620, RSMo, are amended by adding thereto four new
sections, to be known as sections 21.850, 21.852, 620.1600, and 620.1604, to read as follows:

21.850. 1. Asused in sections 21.850 to 21.852 the term " office” shall mean the
office of trade enforcement created under section 620.1600, RSMo.

2. Thisstate shall not bebound by any trade agr eement without the consent of the
general assembly.

3. Thefollowing actionsarerequired beforethisstate shall consent to theter msof
atrade agreement:

(1) When arequest has been received, any member of the general assembly may
submit to thegeneral assembly, on aday on which both housesarein session, a copy of the
final text of the trade agreement, together with:

(&) A report by the officeincluding an analysis of how the agreement of this state
to the specific provisions of the trade agreement may change or affect existing state law;

(b) A statement of any administrative action proposed to implement these trade
agreement provisionsin this state; and

(c) Legidation authorizingthisstateto agreetothespecificlisted provisionsof the
trade agreement in question;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) A public hearing, with adequate public notice, shall occur before the general
assembly votes on the bill; and

(3) Legidation authorizingthisstateto agreeto specificlisted provisionsof atrade
agreement shall be passed by both houses of the general assembly and signed by the
governor.

21.852. 1. Subject toappropriation fromthegeneral revenuefund, twoindividuals
shall beappointed, at the beginning of each legislative session, as gener al assembly points
of contact. The general assembly points of contact shall serve as such until the final day
of the legislative session. The speaker of the house of representatives shall appoint one
general assembly point of contact and the president protem of the senateshall appoint the
other general assembly point of contact. The general assembly pointsof contact shall not
be compensated for their services, but they shall bereimbursed for actual and necessary
expensesincurred in the performance of their duties.

2. Thespecificdutiesof thegeneral assembly pointsof contact shall include, but not
belimited to, the following:

(1) Serving as liaisons between the general assembly and the United States
Government ontrade-related matter sand asliaisonsbetween thegener al assembly and the
governor on trade-related matters;

(2) Serving as the designated recipients of federal requests for consent or
consultation regarding investment, procurement, services, or other provisons of
international trade agreementsthat impinge on this state'slaws, or rules,

(3) Transmitting information regarding federal requests for consent to the
governor, the attorney general, the general assembly, and the office;

(4) Issuing aformal request to the office and other appropriate state agencies to
provide analysis of all proposed trade agreements impact on this state's legidative
authority and the economy of this state;

(5) Informing all members of the general assembly on a regular basis of ongoing
trade negotiations and dispute settlement proceedings including the impact such
negotiations and proceedings may have on this state;

(6) Communicatingtheinterestsand concer nsof thegener al assembly totheUnited
States Trade Representative regar ding ongoing and proposed trade negotiations; and

(7) Notifying the United States Trade Representative of the outcome of any
legislative action by the general assembly relating to trade agr eements.

620.1600. 1. Asused in sections 620.1600 to 620.1604 the following terms shall
mean:

(2) "Commission", thecitizen'scommission on globalization created under section
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620.1604;

(2) " Department”, department of economic development;

(3) "Office", the office of trade enforcement created under this section.

2. There is hereby established within the department the " Office of Trade
Enforcement™ .

3. Subject to appropriations from the general revenue fund, the specific duties of
office shall include, but not be limited to, the following:

(1) Monitoring trade negotiations and disputesimpacting this state's economy;

(2) Analyzing pending trade agreementsthis stateis considering agreeing to and
providing analysisto the gover nor, the gener al assembly, the commission, and the public;

(3) Providingtechnical assistanceto workersand firmsimpacted by unfair trade
practices;

(4) Annually providingatradeimpact reporttothegovernor, thegeneral assembly,
the commission, and the public;

(5) Providing additional research and analysis asrequested by the governor, the
general assembly, and the commission.

4. Each annual trade impact report required under subdivision (4) of subsection
3 of thissection shall include:

(1) An audit of theamount of public contract work being performed over seas;

(2) An audit of the materials, products, supplies, provisions, and other needed
articles used by this state's government that are procured from outside of the United
States,

(3) A study of impact of trade upon this state's employment levels, tax revenues,
and retraining and adjustment costs;

(4) An analysis of the constraints trade rules place on this state's regulatory
authority, including but not limited to thisstate'sability to preserve enfor cement, protect
public health and safety, and provide public services, and

(5) Findings and recommendations of specific actions this state should take in
responseto theimpact of trade. Such actionsmay include, but shall not belimited to, the
following:

(@) Revocation of the state's consent to be bound by the procurement rules of
international trade agr eements;

(b) Prohibition of offshoreperformanceof statecontract work and preferencesfor
materials, products, supplies, provisions, and other needed articles produced,
manufactured, compounded, made, or grown withintheUnited Statesin statepurchasing;

(c) State support for cases brought under federal trade laws by resident of this



H.B. 872 4

40
41

42
43
44
45

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

w

state;

(d) State advocacy for reform of trade agreements and trade laws at the federal
levels; and

(e) Implementation of a growth strategy formulated with business, labor, and
community participation. Such a strategy may include, but not be limited to:

a. Moreeffective early warning and layoff aversion measures,

b. Increased assistanceand adjustment programsfor displaced workersand trade-
impacted communities;

c. Stronger standards and accountability for recipients of state subsidies and
incentives,

d. Investmentsin workforcetraining and development;

e. Investmentsin technology and infrastructure; and

f. Increased accessto capital for local producers.

5. (1) Thedepartment shall havethe authority to promulgate rules necessary for
the administration of this section.

(2) Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2005, shall beinvalid and void.

6. Pursuant to section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

620.1604. 1. Thereishereby created the" Citizen'sCommission on Globalization" .

2. Thecommission shall consist of twelve members. The governor shall appoint
four memberstotheboard, onewho shall represent theinterest of employersin thisstate,
one who shall represent the interest of labor organizations in this state, one who shall
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represent the interests of community organizations in this state, and one who shall
represent the interest of the government of this state. The speaker of the house of
representatives shall appoint four members to the board, one who shall represent the
interest of employers in this state, one who shall represent the interest of labor
organizationsin thisstate, onewhoshall represent theinter est of community or ganizations
in thisstate, and onewho shall represent theinterest of the government of thisstate. The
president pro tem of the senate shall appoint four membersto the board, one who shall
represent the interest of employersin this state, one who shall represent the interest of
labor organizations in this state, one who shall represent the interests of community
organizations in this state, and one member who shall represent the interest of the
government of thisstate. Each commission member shall servefor aterm of two years.

3. The commission member s shall not be compensated for their services, but they
shall bereimbursed for actual and necessary expensesincurredintheperformanceof their
duties. Thedepartment shall providestaff tothecommission and aid it in the perfor mance
of itsduties.

4. The specific duties of the commission shall include, but not be limited to:

(1) Assessingthelegal and economic impacts of trade agreements;

(2) Providinginput on theannual tradeimpact report;

(3 Holding public hearings on the impacts of trade on this state and its
communities, aswell astheimpact the annual trade impact report has had on this state;
and

(4) Making policy recommendations to the governor, general assembly, any
congressional delegation of this state, and United Statestrade negotiators.

5. (1) Thedepartment shall havethe authority to promulgate rules necessary for
the administration of this section.

(2) Anyruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegeneral assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2005, shall beinvalid and void.

6. Pursuant to section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
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42 (2) If such program is reauthorized, the program authorized under this section
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45 (3) Thissection shall ter minateon September fir st of thecalendar year immediately
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