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AN ACT

To amend chapter 620, RSMo, by adding thereto six new sections relating to the establishment
of the Missouri quality jobs program.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 620, RSMo, is amended by adding thereto six new sections, to be
known as sections 620.1401, 620.1404, 620.1407, 620.1411, 620.1414, and 620.1417, to read
asfollows:

620.1401. Sections 620.1401 to 620.1417 shall be known and may be cited asthe
"Missouri Quality Jobs Act".

620.1404. 1. Asused in sections 620.1401 to 620.1417, the following terms shall
mean:

(1) "Averagewage", the new payroll divided by the number of new jobs,

(2) "Baseemployment” , for thetwelve-month period prior tothedateof thenotice
of intent or proposal, the average number of full-time equivalent employeeslocated at the
project facility, including any related facility of the qualified company or a related
company located inthisstatethat isdirectly related totheoper ationsof the project facility
if areduction in the number of full-time equivalent employees at the related company or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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facility resultsin acorrespondingincrease of full-time equivalent employeesat the proj ect
facility in thetwelve monthsprior tothenotice of intent or proposal or within threeyears
after the date of the notice of intent or proposal. In the event the project facility has not
been in operation for afull twelve-month period, base employment isthe aver age number
of full-time equivalent employees for the number of monthsthe project facility has been
in operation;

(3) " Commencement of operations', thestarting date for the qualified company's
first new employee, which must benolater than twelve monthsfrom the date of the notice
of intent;

(4) " County averagewage" , theaver agewagesin each county asdeter mined by the
department for the most recently completed full calendar year. The department shall
publish the county aver age wage for each county at least annually;

(5) " Department”, the Missouri department of economic development;

(6) "Director", thedirector of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8 "Full-time equivalent employees’, employees of the qualified company
converted toreflect an equivalent of thenumber of full-time, year-around employees. The
method for converting part-time and seasonal employees into an equivalent number of
full-time, year-around employees shall be published in a rule promulgated by the
department as authorized in section 620.1411,;

(9) " Full-time, year-around employee" , an employee of thecompany that worksan
averageof at least thirty-fivehoursper week for atwelve-month period, and onefor which
the qualified company offers health insurance and pays at least fifty percent of such
insurance premiums,

(10) "High impact project", a project that creates one hundred or more new jobs
within two year s from commencement of operations,

(11) "Local incentives', the amount of direct benefit received by a qualified
company for a project facility from one or morelocal political subdivisions, but shall not
includeloansor other fundsprovided tothequalified company that must berepaid by the
qualified company to the political subdivision;

(12) "NAICS', the 1997 edition of the North American Industry Classification
System as prepared by the Executive Office of the President, Office of Management and
Budget. Any NAICSsector, subsector, industry group or industry identified in thissection
shall includeitscorresponding classification in subsequent federal industry classification
systems;
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(13) " New direct local revenue" , theamount of direct net new tax revenues of the
local political subdivisionslikely to be produced by the project over the project period as
calculated by the department and net new utility revenues, provided the local incentives
include a discount or other direct incentives from utilities owned or operated by the
political subdivision;

(14) " New investment" , the purchaseor leasing of new tangible assetsto be placed
in operation at the project facility, which will be directly related to the new jobs,

(15) "New job", the number of full-time, year-around employees located at the
project facility that exceedsthe base employment;

(16) " New payroll",theamount of wagespaid by aqualified company toemployees
in new jobs;

(17) " Notice of intent", a form developed by the department, completed by the
qualified company and submitted to the department which statesthequalified company's
intent to hire new jobs and request benefits under this program;

(18) " Percent of local incentives', the amount of local incentives divided by the
amount of new direct local revenue;

(29) " Program”, theMissouri quality jobs program provided in sections 620.1401
t0 620.1417,

(20) " Project facility”, thebuilding used by a qualified company at which thenew
jobsand new investment will belocated. A project facility may include separatebuildings
that areadjacent, or sharing common walls, utilities, or covered walkwayssuch that their
purpose and operationsareinterrelated;

(21) " Project period”, thetimeperiod that the benefitsare provided to a qualified
company;

(22) "Proposal", a document submitted by the department to the qualified
company that statesthe benefitsthat may beprovided by thisprogram. Theeffectivedate
of such proposal cannot be prior to the commencement of operations,

(23) " Qualified company", afirm, partnership, joint venture, association, private
or public corporation whether organized for profit or not, or headquartersof such entity
registered todobusinessin Missouri that istheowner or operator of aproject facility. For
the purposes of sections 620.1401 to 620.1417, the term " qualified company"” shall not
include:

(a) Gambling establishments (NAICSindustry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Utilitiesregulated by the Missouri public service commission;
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(e) Service companies, unless more than seventy-five percent of such service
company's annual revenues during the period at the project facility are derived from
sour ces outside Missouri;

(f) Any company that isdelinquent in thepayment of any nonpr otested taxesor any
other amountsduethestateor federal government or any other political subdivision of this
state; or

(g) Any company that hasfiled for or has publicly announced itsintention tofile
for bankruptcy protection;

(24) "Related company" means:

(&) A corporation, partnership, trust, or association controlled by the qualified
company;

(b) Anindividual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trustsor associations controlled by an individual,
cor por ation, partner ship, trust or association in contr ol of thequalified company. Asused
inthissubdivision, " control of acor poration” shall mean owner ship, directly or indirectly,
of stock possessing at least fifty percent of the total combined voting power of all classes
of stock entitled to vote, " control of a partnership or association” shall mean owner ship
of at least fifty percent of the capital or profitsinterest in such partnership or association,
"control of atrust” shall mean ownership, directly or indirectly, of at least fifty percent
of the beneficial interest in the principal or income of such trust, and owner ship shall be
determined asprovided in section 318 of the Inter nal Revenue Code of 1986, asamended;

(25) "Rural area", a county in Missouri with population less than seventy-five
thousand or that does not contain an individual city with a population greater than fifty
thousand accor ding to the most recent federal decennial census;

(26) " Small and expandingbusinessproject” ,aqualified company that, within two
year sof thedate of the notice of intent or proposal, whichever islater, createsaminimum
of twenty new jobsif the project facility islocated in arural area or a minimum of forty
new jobsif theproject facility isnot located in arural areaand lessthan onehundred total
new jobs at the time the notice of intent isfiled regardless of the location of the qualified
company;

(27) "Tax credits', tax creditsissued by the department to offset the state income
taxes imposed by chapter 143, RSMo, or which may be sold or refunded as provided for
in thisprogram;

(28) " Technology businessproject”, aqualified company that, within two year s of
the date of the notice of intent or proposal, whichever islater, createsa minimum of ten
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new jobs with at least seventy-five percent of the new jobs directly involved in the
operations of a technology company as determined by a regulation promulgated by the
department under the provisions of section 620.1411, and classified by NAICS codes,

(29) "Withholding tax", the state tax imposed by sections 143.191 to 143.265,
RSMo.

620.1407. 1. A qualified company who either provides a notice of intent or is
provided a proposal for a project shall be allowed a benefit as provided in this program
in the amount and duration provided in this section. A qualified company may receive
additional periodsfor subsequent new jobsat the samefacility after thefull initial period
if the minimum thresholds are met as set forth in sections 620.1401 to 620.1417. Thereis
no limit on the number of periodsaqualified company may participatein the program, as
long as the minimum thresholds are achieved and the qualified company provides the
department with therequired reporting and isin proper compliancefor this program or
other state programs.

2. Notwithstanding any provision of law to the contrary, any qualified company
that isawar ded benefitsunder thisprogram may not alsor eceivetax creditsor exemptions
under sections 135.100 to 135.150, RSMo, sections 135.200 to 135.268, RSMo, section
135.535, RSMo, or sections 135.900t0 135.906, RSM o, for the samenew jobsat the pr oj ect
facility. Thebenefitsavailableto the company under any other state programsfor which
thecompany iseligibleand which utilizewithholdingtax from thenew jobsof thecompany
must fir st becredited totheapplicablestateprogram befor ethewithholdingretention level
applicable under the Missouri quality jobs act will begin to accrue. These other state
programsinclude, but are not limited to, the new jobs training program under sections
178.892 to 178.896, RSM o, the job retention program under sections 178.760 to 178.764,
RSMo, thereal property tax increment allocation redevelopment act, sections 99.800 to
99.865, RSM o, or the Missouri downtown and rural economic stimulusact under sections
99.915 t0 99.980, RSMo.

3. If any qualified company also participatesin the new jobstraining program in
sections 178.892 to 178.896, RSM o, the company shall retain no withholding tax, but the
department shall issuearefundabletax credit for thefull amount of benefit allowed under
this subsection.

4. Thetypesof projectsand the amount of benefitsto be provided are:

(1) Small and expanding business projects: In exchange for the consideration
provided by the new tax revenues and other economic stimulusthat will be generated by
thenew jobscreated by the program, aqualified company may retain an amount equal to
the withholding tax from the new jobs that would otherwise be withheld and remitted by
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the qualified company under the provisions of sections 143.191 to 143.265, RSMo, for a
period of three yearsfrom the date the required number of new jobs has been created if
the aver age wage of the new payroll equals or exceeds the county average wage or for a
period of fiveyearsfrom thedatetherequired number of new jobshasbeen created if the
aver age wage of the new payroll equals or exceeds one hundred twenty percent of the
county aver age wage;

(2) Technology business projects. In exchangefor the consideration provided by
the new tax revenues and other economic stimulusthat will be generated by the new jobs
created by the program, a qualified company may retain an amount equal to a maximum
of five percent of new payroll for aperiod of fiveyearsfrom thedatetherequired number
of jobshasbeen created from the withholding tax of the new jobsthat would otherwisebe
withheld and remitted by the qualified company under the provisions of sections 143.191
to 143.265, RSMo, if the aver age wage of the new payroll equals or exceeds the county
average wage. An additional one-half percent of new payroll may be added to the five
per cent maximum if the aver age wage of thenew payroll in any year exceedsone hundred
twenty percent of the county average wage in the county in which the project facility is
located, plus an additional one-half percent of new payroll may be added if the average
wageof thenew payroll in any year exceedsonehundred forty per cent of theaver agewage
in the county in which the project facility is located. The department shall issue a
refundabletax credit for any difference between theamount of benefit allowed under this
subdivision and the amount of withholding tax retained by the company, in the event the
withholdingtaxisnot sufficient to providetheentireamount of benefit duetothequalified
company under this subdivision. The calendar year annual maximum amount of tax
credits that may be issued to any qualified company for a project or combination of
projectsisfive hundred thousand dollars;

(3) High impact projects: In exchangefor the consideration provided by the new
tax revenues and other economic stimulusthat will be generated by the new jobs created
by the program, a qualified company may retain an amount from the withholding tax of
the new jobs that would otherwise be withheld and remitted by the qualified company
under the provisions of sections 143.191 to 143.265, RSM o, equal to three per cent of new
payroll for a period of five years from the date the required number of jobs has been
created if the average wage of the new payroll equalsor exceedsthe county aver age wage
of the county in which the project facility islocated. The percentage of payroll allowed
under this subdivision shall be three and one-half percent of new payroll if the average
wage of the new payroll in any year exceeds one hundred twenty percent of the county
average wage in the county in which the project facility is located. The percentage of
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payroll allowed under thissubdivision shall befour percent of new payroll if the average
wage of the new payroll in any year exceeds one hundred forty percent of the county
average wage in the county in which the project facility is located. An additional one
per cent of new payr oll may beadded tothese per centagesif local incentivesequal between
ten percent and twenty-four percent of the new direct local revenue; an additional two
per cent of new payroll isadded to these percentagesif thelocal incentives equal between
twenty-five percent and forty-nine percent of the new direct local revenue; and an
additional three percent of payroll is added to these percentages if the local incentives
equal fifty percent or more of the new direct local revenue. Thedepartment shall issuea
refundabletax credit for any difference between theamount of benefit allowed under this
subdivision and the amount of withholding tax retained by the company, in the event the
withholdingtax isnot sufficient to providetheentireamount of benefit duetothequalified
company under this subdivision. The calendar year annual maximum amount of tax
credits that may be issued to any qualified company for a project or combination of
projects is seven hundred fifty thousand dollars. The calendar year annual maximum
amount of tax credit that may be issued to any qualified company for a project or
combination of projects may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force
established in section 620.1414. In considering such arequest, thetask forceshall rely on
economic modeling and other infor mation supplied by thedepartment when requestingthe
increased limit on behalf of the project.

4. The qualified company shall provide an annual report to the department as
prescribed by thedepartment to document the basisfor thebenefitsof thisprogram. The
department may withhold the approval of any benefits until it is satisfied that proper
documentation has been provided.

5. The maximum calendar year annual tax creditsissued for the entire program
shall not exceed twelve million dollars. Notwithstanding any provision of law to the
contrary, the maximum annual tax credits authorized under section 135.535, RSMo, is
her eby reduced from ten million dollar sto threemillion dollars, with the balance of seven
million dollarstransferred to thisprogram. Notwithstanding any provision of law to the
contrary, the maximum annual amount of other net new revenues approved for
disbursements from the state supplemental downtown development fund under section
99.960, RSM o, is hereby reduced from one hundred fifty million dollarsto one hundred
forty-five million dollars, with the balance of five million dollars transferred to this
program. Thereshall benolimit on theamount of withholding taxesthat may beretained
by approved companies under this program.
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6. The department shall allocate the annual tax credits based on the date of the
notice of intent or the date of the proposal, reserving such tax credits based on the
department's best estimate of new jobs and new payroll of the project, and the other
factorsin the determination of benefits of this program. However, the annual issuance of
tax creditsis subject to the annual verification of the actual new payroll. The allocation
of tax creditsfor the period assigned to a project shall expireif, within two yearsfrom the
date of commencement of operations, the minimum thresholds have not been achieved.
The qualified company may retain authorized amounts from the withholding tax under
thissection oncethe minimum new jobsthresholdsaremet for the duration of the project
period. No benefits shall be provided under this program until the qualified company
meetstheminimum new jobsthresholds. 1ntheevent thequalified company doesnot meet
theminimum new job threshold, thequalified company may submit a new notice of intent
or thedepartment may provideanew proposal for anew proj ect of thequalified company
at the project facility or other facilities.

7. For a qualified company with flow-through tax treatment to its members,
partners, or shareholders, the tax credit shall be allowed to members, partners, or
shareholdersin proportion to their share of ownership on the last day of the qualified
company'stax period.

8. Tax creditsmay not becarried forward but shall beclaimed for thetaxableyear
during which commencement of commercial operations occurs at such new business
facility, and for each of the four succeeding taxable yearsfor which the credit isissued.

9. Tax creditsauthorized by this section may betransferred, sold, or assigned by
filing anotarized endor sement ther eof with thedepartment that namesthetransferee, the
amount of tax credit transferred, and thevaluereceived for thecredit, aswell asany other
information reasonably requested by the department.

10. Thedirector of revenue shall issue a refund to the qualified company to the
extent that theamount of creditsallowed in thissection exceedstheamount of thequalified
company'sincome tax.

11. An employee of a qualified company will receive full credit for the amount of
tax withheld as provided in section 143.221, RSMo.

620.1411. Thedepartment may adopt such rules, statementsof policy, procedures,
forms, and guidelinesas may benecessary to carry out the provisions of sections 620.1401
to 620.1417. Any rule or portion of a rule, as that term is defined in section 536.010,
RSMo, that iscreated under theauthority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
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nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2005, shall beinvalid and void.

620.1414. There is hereby created a volunteer task force, to be known as the
" Quality Jobs Advisory Task Force", which shall consist of the chairperson of the
economic development committee of the Missouri senate or his or her designee, the
chairperson of the economic development committee of the Missouri house of
representatives or his or her designee, the director of the department of economic
development or hisor her designee, and two membersto be appointed by the governor.

620.1417. Prior to March first each year, the department will provideareport on
the program to the general assembly including the names of participating companies,
location of such companies, theannual amount of benefitsprovided, theestimated net state
fiscal impact, direct and indirect new state taxes derived from the project, the number of
new jobs created or jobs retained, the average wages of each project, and the types of
qualified companies using the program.



