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FIRST REGULAR SESSION

HOUSE BILL NO. 932

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE HARRIS (23).

Read 1% time March 31, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
2175L.011

AN ACT

To repeal sections 193.085 and 193.087, RSMo, and to enact in lieu thereof three new sections
relating to establishment of paternity.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 193.085 and 193.087, RSMo, are repealed and three new sections
enacted in lieu thereof, to be known as sections 193.085, 193.087, and 1, to read as follows:

193.085. 1. A certificate of birth for each live birth which occursin this state shall be
filed with the local registrar, or as otherwise directed by the state registrar, within seven days
after such birth and shall beregistered if such certificate has been completed and filed pursuant
to the provisions of this section.

2. When abirth occursin aninstitution or en route to an institution, the person in charge
of the institution or such person's designated representative shall obtain the persona data,
prepare the certificate, secure the signatures required, and file the certificate pursuant to this
section or as otherwise directed by the state registrar within the required seven days. The
physician or other person in attendance shall provide the medical information required by the
certificate and certify to the facts of birth within five days after the birth. If the physician or
other person in attendance does not certify to the facts of birth within the five-day period, the
person in charge of the institution shall complete and sign the certificate.

3. When abirth occurs outside an institution, the certificate shall be prepared and filed
by one of the following in the indicated order of priority:

(1) The physician in attendance at or immediately after the birth;

(2) Any other person in attendance at or immediately after the birth;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) Thefather, themother, or, inthe absence of thefather and theinability of the mother,
the person in charge of the premises where the birth occurred.

4. When abirth occurs on a moving conveyance within the United States and the child
isfirst removed from the conveyance in this state, the birth shall be registered in this state and
such place shall be considered the place of birth. When a birth occurs on amoving conveyance
whilein international watersor air space or in aforeign country or itsair space and the child is
first removed from the conveyancein this state, the birth shall be registered in this state but the
certificate shall show the actual place of birth insofar as can be determined.

5. If the mother was married at the time of either conception or birth, or between
conception and birth, the name of the husband shall be entered on the certificate asthe father of
the child, unless:

(1) Paternity has been determined otherwise by a court of competent jurisdiction; or

(2) Themother executes an affidavit attesting that the husband is not the father and the
putative father is the father, and the putative father executes an affidavit attesting that he is the
father, and the husband executes an affidavit attesting that heisnot thefather. If such affidavits
are executed, the putative father shall be shown as the father on the birth certificate and the
signed acknowledgment of paternity shall be considered a legal finding of paternity. The
affidavits shall be as provided for in section 193.215; or

(3) The mother has signed an identification of presumptive father form in
accor dance with subdivision (2) of subsection 1 of section 193.087.

6. In any case in which paternity of a child is determined by a court of competent
jurisdiction, the name of the father and surname of the child shall be entered on the certificate
of birth pursuant to the finding and order of the court.

7. Notwithstanding any other law to the contrary, if achildisborn to unmarried parents,
the name of the father and other required information shall be entered on the certificate of birth
only:

(1) If an acknowledgment of paternity pursuant to section 193.215 is completed[,]; or

(2) If paternity isdetermined by acourt of competent jurisdiction or by an administrative
order of the division of child support enforcement; or

(3) If the mother has signed an identification of presumptive father form in
accordance with subdivision (2) of subsection 1 of section 193.087.

8. If the father is not named on the certificate of birth, no other information about the
father shall be entered on the certificate.

9. The birth certificate of a child born to a married woman as a result of artificial
insemination, with consent of her husband, shall be completed pursuant to the provisions of
subsection 5 of this section.
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10. Either of the parents of the child, or other informant, shall attest to the accuracy of
the personal data entered on the certificate in time to permit the filing of the certificate within
the required seven days.

193.087. 1. In addition to the requirements of [subsection 2 of] section 193.085[,]:

(1) When abirth occursto an unmarried mother, whether in an institution or en route to
an institution, the person in charge of the institution or a designated representative shall:

[(1)] (a) Provide aform or affidavit prescribed by the state registrar that may be
completed by the child's mother and father to voluntarily acknowledge paternity of the child
pursuant to section 193.215;

[(2)] (b) Filethe form, when completed, along with the certificate required by this
section; and

[(3)] (c) Provideoral and written notice to the affiant required by section 193.215; and

(2) When thebirth of achild occursto an unmarried woman, or when the birth of
achild occursto a woman who wasmarried at the time of conception or birth and whose
husband isnot thebiological father of thechild, theinstitution at thetimeof birth and the
local registrar or county clerk after the birth shall do the following:

(@) Provide an opportunity for the child's mother to sign an identification of
presumptivefather formthat stateswhothemother believesisthefather of thechild. Such
form shall be developed by thefamily support division and shall contain any infor mation
on theidentity and location of the possible father, including the last known address, last
known employer, Social Security number, or any other information requested by the
family support division. Such form shall not be an affidavit and shall not subject the
mother to any civil or criminal penaltiesif the information contained on theform isfalse
or inaccur ate, unlessthe information on theform isprovided with an intent to deceive or
with knowledgethat theinformation isfalse. Thefamily support division shall furnish the
identification of presumptivefather formstoinstitutions, county clerks, and stateand local
registrars offices. The form shall include instructions to send the original signed
identification of presumptive father form to the family support division;

(b) Providethefollowing documents, furnished by the family support division, to
the child's mother for her review at the time the opportunity is provided to establish a
parent and child relationship:

a. An explanation of the implications of, alter nativesto, consequences of, and the
rightsand responsibilitiesthat arise from signing an identification of presumptive father
form, including an explanation of thepar ental rightsand responsibilitiesof child support,
visitation, custody, health insurance cover age, and payment of birth expenses;

b. An explanation of the benefits of having a child's parentage established and the
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availability of parentage establishment and child support enforcement services,

c. A request for an application for child support enforcement services from the
family support division;

d. Instructions concerning the opportunity to speak, either by telephone or in
person, with staff of thefamily support divison whoaretrained to clarify information and
answer questions about pater nity establishment;

e. Instructionsfor completing and signing theidentification of presumptivefather
form;

(c) Provide an oral explanation of the documents and instructions set forth in
paragraph (b) of this subdivision, including an explanation of the implications of,
alternativesto, consequencesof, and therightsand responsibilitiesthat arisefrom signing
an identification of presumptivefather form. Theoral explanation may begiven in person
or through the use of video or audio equipment.

2. Any ingtitution, the person in charge or a designated representative shall beimmune
fromcivil or criminal liability for providing theform or affidavit required by subsection 1 of this
section, theinformation devel oped pursuant to that subsection, or otherwise fulfilling the duties
required by subsection 1 of this section.

3. Thefamily support division [of child support enforcement] may contract with the
department of health and senior servicesto provide assistance and training to [the hospital staff]
any person assigned responsibility for providing the information, as appropriate, to carry out
dutiespursuant to thissection. Thefamily support division [of child support enforcement] shall
develop and distribute free of chargetheinformation on therightsand responsibilities of parents
that is required to be distributed pursuant to this section. The department of health and senior
servicesshall [provide] distributefree of chargeto hospitals, local health department offices,
county welfar e offices, Women, I nfants, and Children (WIC) offices, parentsasteachers
programs, Head Start programs, and other appropriategover nment officesand programs
the acknowledgment of paternity affidavit, and instructions on the completion of the affidavit.

4. If no contract is devel oped with the department of health and senior services, then the
family support division[of child support enforcement] shall providethe assistance and training
activities [to hospitals] pursuant to subsection 3 of this section.

5. Any affiant who intentionally misidentifies another person as a parent may be
prosecuted for perjury, pursuant to section 575.040, RSMo.

6. Dueto lack of cooperation by public assistance recipients, the division shall either
suspend the entire public assistance cash grant, or remove the needs of the adult recipient of
public assistance from the cash grant, subject to good cause exceptions pursuant to federal law
or regulations.
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Section 1. 1. When anidentification of presumptivefather formissubmitted tothe
family support division in accordance with subdivision (2) of subsection 1 of section
193.087, RSM o, the division shall open afilefor servicesfor the child named on theform
and takethe necessary stepsto locate the suspected father of the child named on theform.
The submission of an identification of presumptive father form shall be deemed in
compliance with the requirements of chapter 208, RSM o, regar ding the requirements of
public assistance recipientsto cooperatein the establishment of paternity.

2. If thesuspected father islocated, thedivision shall pursueall legal measuresto
obtain a DNA sample from the suspected father to establish whether the suspected father
isthebiological father of the child. 1f a DNA test confirmsthat the suspected father isin
fact the biological father, the division shall inform the biological father of hisrightsand
responsibilitiesasthefather of the child, and determine any eligibility for services based
upon theestablishment of pater nity. Upon establishment of pater nity, theattor ney general
may recover the administrative costs associated with the establishment of paternity from
the biological father.



