HB 148 -- Workers’ Conpensation
Sponsor: Hunter

This bill nmakes changes to the | aws regardi ng workers’
conpensation. The bill

(1) Requires that any nenber appointed or serving on the Labor
and I ndustrial Relations Conm ssion receive Senate confirmation
wi thin 30 days after the Senate convenes for regular session or
i mredi ately resign fromthe conm ssion

(2) Redefines “accident” to nean a specific, identifiable,
traumati c event during a single work shift;

(3) Defines “dominate factor” to nean the accident is the
prevailing factor in relation to any other factors contributing
to the resulting nedical condition;

(4) Requires that an accident injury be conpensable only if the
acci dent was the dom nant factor in causing the nental or
physi cal condition;

(5) Excludes as conpensabl e any personal health condition
mani f ested during enploynment in which the accident was not the
dom nate factor resulting in the need for mnedical treatnent;

(6) Excludes as conpensable any injury resulting fromidi opathic
causes;

(7) Requires that cardiovascul ar, pul nonary, respiratory, or
ot her di sease or cerebrovascul ar accident or nyocardi al
infarction suffered by a worker is an injury if the accident is
the dom nate factor in causing the resulting medical condition;

(8) Excludes as conpensabl e any aggravati on of a pre-existing
condition, except that the injury causes increased pernmanent
di sability;

(9) Requires that an occupational di sease be conpensable only if
occupational exposure was the dom nant factor resulting in the
condition or disability;

(10) Requires that if the exposure to repetitive notion which is
found to cause the injury is for a period of less than three
nont hs and exposure to repetitive notion with a prior enployer
was the dom nant factor in causing the injury, the prior enployer
is liable for the occupational disease;

(11) Requires that certified peace officers exposed to certain



occupational hazards resulting in certain di seases be recognized
as di sabl ed by an occupational disease;

(12) Requires that enployees failing to obey any rule or policy
related to a drug-free workplace or the use of al cohol forfeit
conpensati on and death benefits except in certain cases;

(13) States that in cases involving an enpl oyee who voluntarily
used al cohol to a percentage of bl ood al cohol over the |egal
intoxication level, it will be presuned that the al cohol use was
the proxi mate cause of any injury;

(14) Requires that a disabled enployee submt to a reasonable
medi cal exami nation at the request of the state if there is a
second injury claim

(15) Requires that an adm nistrative | aw judge, associate |egal
advi sor, |egal advisor, or the comm ssion approve a settl enent
agreenent unless the agreenent was found to be unjust;

(16) Requires that the D vision of Wrkers’ Conpensation appoi nt
adm nistrative |law judges with the advice and consent of the
Senat e,

(17) Requires that adm nistrative | aw judges’ terns be staggered
and limted to two ternms, subject to reappointnent;

(18) Requires that the bal ance anbunt in the Wrkers’
Conmpensati on Fund be sufficient to cover 100% of the previous
year’ s expenses. Beginning Cctober 31, 2005, in any year in

whi ch collections fromthe maxi num 2% tax rate are not sufficient
to cover the previous year’s expenses, the State Auditor is to
audit the division and report the audit findings to the Speaker
of the House of Representatives and the President Pro Tem of the
Senat e,

(19) Requires that, beginning October 31, 2005, the director of
the division is to estimate the anmount of benefits payable from
the Second Injury Fund during the ensuing cal ender year and

cal cul ate the surcharge to be inposed during the ensuing year on
all workers’ conpensation policyhol ders and authorized
self-insurers;

(20) Requires that, beginning January 1, 2006, the surcharge
wi |l be set and cal cul ated agai nst a percentage, not to exceed
3% of the policyholder’s or self-insured s net deposits that
wi |l generate 100% of the ensuing year’s projected requirenents
| ess any renni ning bal ance fromthe previous year;

(21) Requires that in any year in which collections fromthe



maxi mum 3% tax rate are insufficient to neet the fund bal ance
requi renents of the previous year’s expenses, the State Auditor

is to audit the division and report the audit findings to the
Speaker of the House of Representatives and the President Pro Tem
of the Senate;

(22) Requires that failure by the division director to cal cul ate
the surcharge by Cctober 31 will result in any increase in the
surcharge not becom ng effective for any cal ender quarter

begi nning |l ess than 60 days fromthe date of the cal cul ation; and

(23) Requires that the provisions of | aw regardi ng workers’
conpensation be inpartially construed.



