HCS HB 208 -- CIVIL ACTI ONS
SPONSOR:  Byrd (Icet)

COWM TTEE ACTION:  Voted "do pass" by the Commttee on Judiciary
by a vote of 8 to 5.

This substitute requires a plaintiff in an original action for
damages in excess of $3,000 against a licensed professional based
on the rendering of or failure to render professional services to
file an affidavit with the court. The affidavit nust state that
the plaintiff has obtained the witten opinion of a simlarly

| i censed professional declaring the defendant failed to use the
care that a reasonably prudent and careful individual would have
used under simlar circunstances and that the failure to use
reasonabl e care directly caused or contributed to the danages
alleged in the petition. The affidavit nust be filed no | ater
than 90 days after the filing of the first responsive pleading.

If the plaintiff fails to file the affidavit, the case nust be

di sm ssed wi t hout prejudice.

FI SCAL NOTE: No inpact on state funds in FY 2006, FY 2007, and
FY 2008.

PROPONENTS: Supporters say that the bill will make the sane
affidavit of nerit requirements of physicians apply to other
prof essi onal s i ncludi ng engi neers, accountants, architects, real
estate agents, and veterinarians. It will help reduce
unwarranted | egal actions agai nst these professionals.

Testifying for the bill were Representative lcet; Shafer Kline
and Warren, |ncorporated; Burns and McDonnel | Engi neeri ng;
Aneri can Council of Engineering Conpani es; M ssouri Society of
Prof essi onal Engi neers; American Institute of Architects of

M ssouri; M ssouri Association of Realtors; and M ssour
Associ ati on of Landscape Architects.

OPPONENTS: Those who oppose the bill say that health care is a

uni que setting and the professionals affected by the bill work in
very different settings and often don’t readily have access to
records involved in litigation. The bill may also limt access
to the courts.

Testifying against the bill was Republican Attorneys for G vi
Justi ce.
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