SS SCS HCS HB 209 -- SIMPLIFI ED MUNI Cl PAL TELECOVMUNI CATI ONS
BUSI NESS LI CENSE TAX AND THE STATE H GHWAY UTI LI TY RELOCATI ON ACT

This bill authorizes the sinplified nmunicipal telecomunications
busi ness license tax. After July 1, 2006, any nunicipality nmay

I npose this tax on a tel ecomuni cati ons conpany for the privilege
of doing business within its borders. The tel ecomuni cations
conpany nmay pass the tax onto its retail custoners only if the
conpany item zes the tax on the custoner’s bill. The Director of
t he Departnent of Revenue will publish a list of the

muni ci palities inposing this tax.

The maxi numrate of the gross recei pts percentage for any
muni ci pality is 5% unless the actual calculated rate is greater
than 5% |If the calculated rate is greater than 5% the maxi num
rate of the gross receipts percentage for the nunicipality is

adj usted to be revenue neutral based on revenues coll ected and
forecasted for July 1, 2006, to June 30, 2008; half of the
difference between the determned rate and 5% for July 1, 2008,
to June 30, 2010; and 5% for July 1, 2010, and thereafter.

The bill establishes the State Hi ghway Utility Relocation Act;
changes the | aws regardi ng hi ghway right-of-ways; establishes a
procedure for the relocation of utilities from hi ghway

ri ght-of-ways in connection with highway construction projects;
and allows certain utility conpani es and services, including
cable television and Internet services, to place their facilities
or systens within the right-of-ways of any state highway, county
road, or other political subdivision. This portion of the bil
has an effective date of January 1, 2006, and does not apply to
construction projects having a letting date prior to Decenber 31
2005.

Upon conpletion of the initial design of a construction project,
t he H ghways and Transportation Commi ssion will provide at |east
one set of project plans to each owner of a utility facility
showi ng the |location of the owner's utility facilities and the
utility facilities of other owners in relation to the work

requi red for the project.

Wthin 120 days of receiving the conpleted project plan fromthe
comm ssion, the owner will provide the comm ssion with a

rel ocation plan. The plan will include a description of work to
be done in relocating the ower's utility facilities and whet her
the work or a portion of the work nust be coordinated with or is
conti ngent upon work being perfornmed by other utility owners or
the contractor of the comm ssion. The plan will specify when the
work will start and the nunber of days estimated to conplete the
wor k.

The commission will review the plan to ensure conpatibility with
permt requirenents, the project plan, and the anticipated bid
| etting date and notice to proceed for the project. The



comrmission will notify the owner in witing within 30 days of
receiving the plan whether it is acceptable. The renoval and

rel ocation of utility facilities will be at the owner's expense
unl ess otherw se provided for by the conmssion. |f the owner
fails to relocate its utilities in accordance with the rel ocation
pl an, the conm ssion may renove and relocate the facilities at

t he expense of the owner.

Any home rule city having a popul ati on of 60,000 or greater or
any charter county of the first classification nmay adopt

ordi nances or regul ations consistent with the bill regarding the
rel ocation of utility facilities |ocated within the right-of-way
of streets, highways, or roads under their respective
jurisdiction. Any ordinance, policy, resolution, or regulation
adopt ed nmust not infringe upon, negate, or otherw se abrogate an
owner's right to construct, own, operate, and maintain utility
facilities within the right-of-ways of the political subdivision
that the owner had prior to the adoption of the ordi nance,
policy, resolution, or regulation.



