HB 436 -- Mental Health Patient Abuses
Sponsor: Zwei f el

This bill creates the crime of abuse of a nental health patient
inthe first, second, and third degrees; sexual contact with a
mental health patient; and sexual intercourse with a nental
heal t h patient.

A person comrits the crinme of abuse of a nental health patient in
the first degree, a class A felony, if the person attenpts to
kill or know ngly causes or attenpts to cause serious physical
injury to any person receiving nental health services.

A person commts the crine in the second degree, a class B
felony, if the health care provider know ngly causes or attenpts
to cause physical injury to a nental health patient by neans of a
deadl y weapon or reckl essly causes serious physical injury to a
mental health patient.

A health care provider commts the crine in the third degree, a
cl ass A m sdeneanor, if the provider:

(1) Knowi ngly causes or attenpts to cause physical contact with
a patient know ng the patient will regard the contact as harnfu
or provocative;

(2) Knowi ngly engages in conduct on nore than one occasion that
causes grave enotional distress to a patient;

(3) Purposely or knowi ngly places a patient in apprehension of
i mredi at e physical injury;

(4) Intentionally fails to provide care to a patient in a manner
consistent with an acceptabl e course of treatnent for the person;
and

(5) Knowingly acts or knowingly fails to act in a nmanner which
results in a grave risk to the life or health of a patient.

The bill requires any health care provider who has reason to
suspect that the patient has been subjected to abuse or negl ect
to imedi ately report the abuse to the Departnment of Mental
Health. Failure to nake this report, or filing a false report,
is a class A m sdeneanor. A second or subsequent offense is a
class D felony. Any person or institution making a report in
good faith is immune fromcivil or crimnal liability.

It isillegal for an owner or enployee of a nental health
facility or an Al zheiner's unit to have sexual contact, sexual



intercourse, or deviate sexual intercourse with a patient.
Consent of the victimis not a defense to these crines. Sexua
contact with a patient is a class B m sdeneanor; a second or
subsequent offense is a class D felony. Sexual intercourse or
devi ate sexual intercourse with a patient is a class A

m sdenmeanor; a second or subsequent offense is a class C felony.



