HCS HB 640 -- UNSOLI Cl TED COMVERCI AL ELECTRONI C MAI L
SPONSOR:  Rector (Pearce)

COMWM TTEE ACTION: Voted "do pass" by the Conmttee on Utilities
by a vote of 13 to O.

This substitute creates the crinme of aggravated fraudul ent
transm ssion of multiple commercial electronic mail nessages, a
class C felony. The Attorney General or any e-nmil service
provider that is injured by a violation of the provisions of the
substitute may bring a civil action against an offender. The
civil action nust be commenced at any time within two years of
the transmi ssion. The court may inpose a civil penalty against
the offender in an anobunt that is the | esser of $25,000 for each
day a violation occurs or not |less than $2 but not nore than $8
for each comercial e-mail nmessage violation. The substitute
also restricts the sale or transfer of an unsolicited comerci al
e-mail recipient’s e-mail address information to another person
or organi zati on.

FI SCAL NOTE: Estimated Cost on CGeneral Revenue Fund of Less than
$100, 000 i n FY 2006, FY 2007, and FY 2008. No inpact on O her
State Funds in FY 2006, FY 2007, and FY 2008.

PROPONENTS: Supporters say that the bill will reduce unsolicited
el ectronic mail by inposing penalties on those who know ngly

m sl ead i ndi viduals about the content of the e-mails. The bil

is ained at deceptive behavior and not businesses who send out
mass quantities of legitimte e-mails.

Testifying for the bill were Representative Pearce; ACL; Ofice
of the Attorney General; Mssouri Cable and Tel ephone
Associ ation; and M crosoft.

OPPONENTS: Those who oppose the bill say that in its current
form it is unclear whether businesses with prior existing
relationships with firns sending their mass e-mails are included
wi thin the provisions of the |egislation.

Testifying against the bill was M ssouri Chanber of Conmerce and
| ndustry.

Kristina Jenkins, Legislative Analyst



