CCS HCS SS SCS SB 1 & 130 -- WORKERS COMPENSATI ON

This bill changes the | aws regardi ng workers' conpensati on.
EMPLOYER AND EMPLOYEE RI GHTS AND RESPONSI BI LI TI ES
The bill:

(1) Authorizes an enployer to require an enpl oyee absent from
wor k due to nedical reasons to use any accunul ated paid | eave to
of fset the absence;

(2) Requires an enployee to submt to an enpl oyer-requested
vocational testing and rehabilitati on assessnent;

(3) Specifies that a claimant is disqualified fromreceiving
tenporary total disability benefits for the period of tine he or
she is receiving unenpl oynent conpensati on;

(4) Specifies that an enployee is ineligible to receive
tenporary total or tenporary partial disability benefits if the
enpl oyee is term nated from post-injury enploynent for

m sconduct ;

(5) Specifies that an enpl oyee who fails to use safety devices
provi ded by the enployer or to obey posted safety rules will have
his or her conpensation or death benefit reduced by not |ess than
25% or nore than 50%

(6) Specifies that an enpl oyee who fails to obey any rule or
policy related to a drug-free workplace or the use of al cohol
wi Il have his or her conpensation and death benefit reduced by
50%

(7) Specifies that an enployee’'s refusal to take a test for
al cohol or a nonprescribed controlled substance will result in
the forfeiture of benefits;

(8 Requires that a claimnt who either accepts an enpl oyer’s
initial offer or prevails in an action agai nst an enpl oyer
receive 100% of the initial offer;

(9) Requires that the claimant’s attorney fee agreenent be for a
portion of the anmount of the claimin dispute;

(10) Requires that certain claiminformation be given to the
enpl oyer within 30 days of the diagnosis of a condition; and

(11) Requires that certain information nust be provided to the
enpl oyer within 30 days of the diagnosis for a claimant to
recei ve conpensation for any occupational disease or repetitive
t rauna.



COVPENSABI LI TY
The bill:

(1) Excludes as conpensable any injury resulting fromidiopathic
causes;

(2) Requires that an injury sustained in a conpany-owned or
subsi di zed autonobile while traveling to or fromhonme or work is
not conpensabl e;

(3) Specifies that the ordinary deterioration of the body caused
by aging or ordinary activities performed in the course of
day-to-day living is not conpensabl e;

(4) Exenpts as conpensabl e any claimcovered by federal |aw or
filed under the workers' conpensation | aws of another state;

(5 Requires that an enpl oyee participating in a
wor kpl ace-rel ated recreational activity resulting in an injury
not be conpensabl e;

(6) Requires that certain diseases resulting fromexposure to
certain occupational hazards be recogni zed as an occupati ona
di sease and conpensable. This provision applies to paid
firefighters and police officers and only if a direct causal
relationship is established;

(7) Requires that an injury caused by repetitive notion is
conpensabl e only if the occupational exposure is the prevailing
factor resulting in the nmedical condition and disability; and

(8 Requires that an injury by occupational disease be
conpensabl e only if the occupational exposure was the prevailing
factor in causing the resulting nmedical condition and disability.

DI VI SI ON OF WORKERS' COMPENSATI ON
The bill:

(1) Authorizes the Labor and Industrial Relations Comm ssion or
the Director of the Division of Wrkers' Conpensation to
determ ne the | ocation of hearings;

(2) darifies the quarterly prem umtax anount cal cul ation for
all self-insured enployers and all insurance carriers insuring
enpl oyers against liability for personal injury;

(3) Requires the division director, beginning Cctober 31, 2005,
to estimate the anount of benefits payable fromthe Second Injury
Fund for the following year. The division director is also
required to calculate the insured or self-insurer’s enployer
surcharge for the upcom ng year



(4) Requires the division director, beginning January 1, 2006,
to cal culate the enpl oyer surcharge, which is not to exceed 3% of
the projected follow ng year requirenent, |ess any renaining

bal ance from the previous year;

(5 Requires that the failure of the division director to
cal cul ate the surcharge by Cctober 31 will result in the
surcharge not becom ng effective for any cal ender quarter
begi nning |l ess than 60 days fromthe date of the cal cul ation;

(6) Requires that clainms history data be provided to the
division rather than the Departnent of Health and Seni or

Servi ces; and

(7) Requires that the chief |egal counsel working in the
Jefferson City division office be compensated $2, 000 above 80% of
the rate at which an associate circuit judge is conpensat ed.

ADM NI STRATI VE LAW JUDGES

The bill:

(1) Authorizes the Governor to appoint up to 40 admi nistrative
| aw j udges;

(2) Specifies the appointnent, terns, nenber qualification, and
duties of the Admi nistrative Law Judge Review Conmittee;

(3) Requires that all admnistrative | aw judges are subject to
an annual performance audit adm nistered by the review committee;

(4) Requires that an administrative |aw judge receiving two no
confi dence votes by the coomittee resign;

(5 Requires that an admi nistrative |aw judge or the commi ssion
approve a settlenment agreenent unless the agreenent was found to
be unj ust;

(6) Requires, beginning January 1, 2006, that only

adm ni strative |aw judges and the comm ssion have the power to
revi ew cl ai n8 under the Whrkers' Conpensation Law,

(7) Elimnates the |l egal advisor position; and

(8 Requires that the party initiating any proceedi ng found by
the division or the conm ssion to be w thout grounds may be
assessed the costs of the proceedings.

GENERAL PROVI SI ONS

The bill:

(1) Requires that any nmenber appointed or serving on the Labor



and I ndustrial Relations Comm ssion receive Senate confirmation
within 30 days after the Senate convenes for regular session or
i mredi ately resign fromthe conmm ssion;

(2) Requires that if a self-insured enployer has filed for
bankruptcy, the division is to notify any enpl oyee of the
bankrupt enpl oyer having an open claim The enpl oyee is required
to provide certain information to the division, the court of
jurisdiction, and the M ssouri Private Sector Self-Insurance
GQuaranty Corporation. An enployee failing to provide the
required information within 30 days of the notice will bar the

di vision frominvoking jurisdiction over any matter for which the
enpl oyee was entitled to workers' conpensation benefits;

(3) Requires the Attorney Ceneral, beginning January 1, 2006, to
annual Iy provide the division and the General Assenbly with a
report containing fraud and nonconpliance prosecution costs and
ot her pertinent information;

(4) Requires that an enployer’s experience rating not be
affected by a nedical claimof |ess than $1, 000;

(5 Requires that the Director of the Departnent of |nsurance
formulate trend factors that allow for conparison with trend
factors devel oped by the advisory organi zation for each job
classification;

(6) Updates testing and standards pursuant to occupati onal
heari ng | oss;

(7) Alows certain recognized religious sects to opt out of the
provi sions of the Wrkers’ Conpensation Law,

(8 Requires that a health care provider conmtting fraud under
the Workers' Conpensation Law is guilty of a class A m sdeneanor
and liable to the state for a fine of up to $20,000. Any
subsequent violation is a class D fel ony;

(9) Requires that an insurance conpany or self-insurer who

know ngly and intentionally refuses to conply with a conpensation
obligation with the intent to defraud is guilty of a class D

f el ony;

(10) Requires that any person who know ngly makes a fal se or
fraudul ent statenment to an investigator of the division in the
course of an investigation is guilty of a class A m sdeneanor and
liable to the state for a fine of up to $10, 000;

(11) Requires that any entity fal sely providing proof of

wor kers’ conpensation insurance is guilty of a class D felony and
liable to the state for a fine of up to $10,000 or double the

val ue of the fraud, whichever is the greater;



(12) Requires that an enpl oyer who knowingly fails to insure his
wor kers’ conpensation liability is guilty of a class A

m sdeneanor and a fine up to three tines the cost of the

i nsurance prem umor up to $50, 000, whichever is greater

(13) Redefines "accident” to nmean a specific, identifiable,
traumati c event during a single work shift;

(14) Defines "prevailing factor” to nean that the accident is
the primary factor in relation to any other factor, causing both
the resulting medical condition and disability;

(15) Requires that an injury due to an accident be conpensable
only if the accident was the prevailing factor in causing the
resulting nedical condition and disability;

(16) Requires that cardiovascul ar, pul nonary, respiratory, or
ot her di sease or a cerebrovascul ar accident or a nyocardi al
infarction is an injury only if the accident is the prevailing
factor in causing the resulting nedical condition;

(17) Requires that al cohol use be the proxi nate cause of the
injury, provided the enployer required the al cohol use as part of
enpl oynment duti es;

(18) Requires that a permanent partial disability conpensation
award be reduced to the extent that a pre-existing condition or
attributabl e agi ng process caused or prolonged the disability;

(19) Requires that a finding of permanent partial disability or
permanent total disability be certified by a physician;

(20) Requires that for the purpose of determ ning conpensability
and disability, objective nmedical findings will prevail over
subj ective nedical findings;

(21) Requires that, except where otherw se addressed, the
Anerican Medi cal Association's "Guide to the Eval uation of

Per manent | npairnment,"” 5th Edition, be used in determ ning the
| evel of disability;

(22) Requires that in applying the provisions of the Wrkers
Conmpensation Law it be the intent of the CGeneral Assenbly to
reject and abrogate earlier case law interpreting the definition
of "accident,"” "occupational disease,” "arising out of," and "in
t he course of enploynent”;

(23) Excludes a limted nonetary bonus fromthe enpl oyee's total
yearly pay when cal cul ating the anmount of conpensation the
enpl oyee is entitled,



(24) Excludes fromadm ssibility any requested docunent,
information, or statenment pursuant to a claimunless provided
within 30 days. The term"statenent"” does not include video,
notion picture, or any reproduction of an image;

(25) Requires that provisions of the Wrkers’ Conpensation Law
be construed strictly and conflicting evidence be wei ghed
inpartially in the resolution of any conflict;

(26) Requires that the burden of establishing any affirmtive
def ense be on the enpl oyer;

(27) Requires that the burden of proving an entitlenent to
conpensati on be on the enpl oyee or dependent; and

(28) Specifies that a for-hire notor carrier not be determ ned
to be an enployer of a lessor or driver enployed by the | essor
and it is the intent of the legislature to reject and abrogate
earlier case law interpreting the neaning of “owner,” as extended
in certain cases.



