HCS#2 SB 165 -- M SSOURI PUBLI C SERVI CE COW SSI ON ORDERS
SPONSOR:  Bartle (Byrd)

COW TTEE ACTION: Voted "do pass” by the Conmttee on Judiciary
by a vote of 12 to O.

This substitute changes the procedure for the appeal of a

M ssouri Public Service Conm ssion order. The notice of appeal
must be filed with the comm ssion rather than a circuit court.
The commission will forward the notice of appeal to the
appropriate appellate court and notify all parties to the case.
The commission will also forward the record of the case to the
appel l ate court, and no new evi dence nay be introduced. Nothing
wi Il prohibit a court fromissuing renedial wits and equitable
relief prior to the filing of an appeal. The filing of the
notice of appeal does not automatically stay the conm ssion's
or der.

The appealing party may ask the appellate court to appoint a
speci al master to determ ne whether the order nust be stayed.
The court of appeals nust appoint the special master within three
busi ness days of the filing of the notion for appointnment. The
speci al master may not make any findings or recomendations
stayi ng or suspending the operation of the conm ssion’s order or
decision until after a hearing, and the parties nust receive at

| east three days’ notice of the hearing. The party requesting
the stay nust, before the hearing, post with the registry of the
appel l ate court the anmount determ ned by the appellate court to
be necessary for the costs of the special master. The findings

and recommendati ons of the special master will becone the
deci sion of the appellate court if adopted by the appellate
court. The conm ssion’s order or decision wll not be stayed or

suspended until a supersedeas bond has been executed and filed
with the special nmaster and approved by the appellate court.
Appeal s of the conm ssion’s orders nust be heard by the appellate
court in an expedited manner. Current |aw regardi ng speci al
procedures for the appeal of comm ssion orders or decisions is

r epeal ed.

FI SCAL NOTE: No inpact on state funds in FY 2006, FY 2007, and
FY 2008.

PROPONENTS: Supporters say that the bill allows for the direct
appeal of M ssouri Public Service Conmm ssion cases to the

M ssouri Court of Appeals. Many of these cases eventually are
heard in the court of appeals, and allowi ng for the direct appeal
wi Il save tinme and noney for the appell ant.

Testifying for the bill was Senator Bartle.

OPPONENTS: There was no opposition voiced to the commttee.
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