HCS SCS SB 319 -- UNEMPLOYMENT | NSURANCE
SPONSOR:  Kost er (Roar k)

COM TTEE ACTION:  Voted "do pass" by the Conmttee on Wrkforce
Devel opnent and Workpl ace Safety by a vote of 7 to 6.

This substitute changes the | aws regardi ng unenpl oynment
i nsurance. The substitute:

(1) Requires that for cal endar year 2006 and thereafter, if on
Sept enber 30 the net bal ance in the Unenpl oynent Conpensation
Trust Fund is at least $400 mllion, the taxable wage base wil|
not increase above $11, 000;

(2) Requires that for initial unenploynment clains filed during

t he cal endar year 2006 and thereafter, the maxi mum weekly benefit
anount will be 3.75% of the average of the two hi ghest earnings
gquarters of the worker's base peri od;

(3) Requires that for cal ender year 2006 and thereafter, if the
fund's net balance is $400 mllion or |ess, the maxi num weekly
benefit anpbunt will not exceed $250. Begi nning January 1 of the
year followi ng the year in which the fund's net bal ance is $400
mllion or nore, the maxi mum weekly benefit anmount will be $270.
For each subsequent year in which the fund' s net bal ance is $400
mllion or nore, the maxi mum weekly benefit amount will increase
by $10, not to exceed a nmaxi num weekly benefit anmount of $320.
The fund's net balance will be the bal ance | ess any obligations
as of Septenber 30 of the preceding year;

(4) Requires that al cohol and controlled substance testing be
conducted by accrediting organi zations, certifying organizations,
or any professional society approved by the United States
Department of Transportation;

(5) Requires that the policy, public posting, collective
bar gai ni ng agreenent, or other witten notice given to an

enpl oyee state that a positive alcohol and controll ed substance
test is deemed to be misconduct and may result in the suspension
or term nation of enploynent;

(6) Requires that al cohol and controlled substance test results
be admi ssible if the enployer's policy states that an enpl oyee
may be subject to random testing;

(7) Authorizes an enployer to require a pre-enploynent test for
t he presence of al cohol or controlled substances as a condition
of enpl oynent;



(8) Specifies that an enpl oyee's attenpt to adulterate or
refusal to take a test for the presence of al cohol or controlled
subst ances be considered m sconduct and di squalifies the claimnt
for the waiting week credit and unenpl oynent benefits;

(9) Requires that if a claimant is disqualified on a second or
subsequent occasion within the base period, the claimnt nust
earn wages equal to or in excess of six times the clainmant's
weekly benefit anmount for each of the occasions;

(10) Specifies that absenteeismor tardiness constitutes
m sconduct ;

(11) Elimnates the tenporary debt indebtedness assessnent which
was to be added to the enployer's contribution rate for cal ender
years 2005, 2006, and 2007 and replaces it with the credit
instrunment and financing agreenent energency repl acenent fee
which will expire in cal endar year 2020 or whenever the net trust
fund bal ance is zero or greater;

(12) Assesses a credit instrunent and financi ng agreenent
energency repaynent fee on enployers in any year in which the
January 1 fund bal ance is not sufficient to neet the m ni num

| evel of debt service required for the following 12 nonths and is
necessary to prevent the default on outstandi ng debt obligations.
The fee will be calculated as a percentage of the unenpl oynment
tax rate and will not exceed an additional 10% of the enployer's
tax rate;

(13) Allows the Board of Unenpl oynent Fund Financing to use
credit instrunments which mature no later than 15 years after
i ssuance,;

(14) Requires that owners and operators who | ease notor vehicles
with drivers to a for-hire notor carrier will not be deened
enpl oyed for the purposes of the unenploynment security |aws; and

(15) Renopves the .25% surcharge added to the contribution rate
of an enpl oyer with a maxi num experience rating for two
consecutive years if the trust fund balance is at |east $450
mllion. 1In no case will an enployers’ cunul ative surcharge rate
exceed .50%

Ef fective January 1, 2006, the unenpl oynment experience rate nust
transfer wwth a business if both enployers involved in the
transfer have substantially conmon ownershi p, nmanagenent, or
control of the business and the transfer was made to | ower the
rating. The rate and liabilities of both enployers will be
recal cul ated. The rate does not transfer with the business if

t he enpl oyer acquiring the business is not an enployer in the



state at the tine of the acquisition.

I f an enpl oyer know ngly violates, attenpts to violate, or

knowi ngl y advi ses another in a nmanner that results in a violation
of the provisions relating to the determ nation of an

unenpl oynent experience rate, the enployer's rate will be the
greater of the maximumrate or the enployer's rate plus 2% for
the current year and the following three rate years.

Qut -of -state enployers will be subject to a civil penalty of up
to $5,000 that will be deposited into the Special Enploynent
Security Fund. A person violating any provision relating to the
unenpl oynent experience rating is guilty of a class A m sdeneanor
for the first offense and a class D felony for any subsequent

of f ense.

FI SCAL NOTE: No inpact on Ceneral Revenue Fund in FY 2006, FY
2007, and FY 2008. Estimated Inconme on Ot her State Funds of
$43, 279,973 in FY 2006, $92,002,537 in FY 2007, and $92,174,677
in FY 2008.

PROPONENTS: Supporters say that the bill elimnates an enpl oyer
| oophol e which allows themto inprove their experience rating by
transferring the ownership of a business. The bill is federally
mandat ed, and nonconpliance may result in Mssouri enployers

| osi ng Federal Unenpl oynent Tax Act (FUTA) tax credits.

Testifying for the bill were Senator Koster; M ssouri Chanber of
Commerce and I ndustry; and Associated Industries of M ssouri.

OPPONENTS: There was no opposition voiced to the committee.
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