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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1168

93RD GENERAL ASSEMBLY

Reported from the Committee on Professional Registration and Licensing February 16, 2006 with recommendation that House
Committee Substitute for House Bill No. 1168 Do Pass by Consent. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
3668L.03C

AN ACT

To amend chapter 338, RSMo, by adding thereto one new section relating to impaired
pharmacists.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 338, RSMo, is amended by adding thereto one new section, to be
known as section 338.380, to read as follows:

338.380. 1. Asused in this section the term " committee” means the well-being
committee established under subsection 3 of this section.

2. Theboard may refusetoissueany certificateof registration or authority, per mit
or license, required under this chapter for one or any combination of causes stated in
subsection 2 of section 338.055, or theboard may, asacondition toissuingor renewing any
such certificate of registration or authority, permit or license, requirea person to submit
himself or herself for identification, intervention, treatment, or rehabilitation by thewell-
beingcommitteeasprovided inthissection. Theboard shall notify theapplicantinwriting
of the reasons for the refusal and shall advise the applicant of hisor her right to filea
complaint with theadministrativehearing commission asprovided by chapter 621, RSMo.

3. Theboard may establish an impair ed licensee committee, to bedesignated asthe
"Well-being Committee” , to promotetheearly identification, inter vention, treatment and
rehabilitation of licenseesidentified within thischapter, who may beimpaired by reasons
of illness, substance abuse, or asa result of any physical or mental condition. The board

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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may enter into a contractual agreement with anonpr ofit cor poration or an association for
the purpose of creating, supporting and maintaining such a committee. The board may
promulgaterulessubject tothe provisionsof thissection to effectuate and implement any
committee formed under this section. The board may expend appropriated funds
necessary to providefor operational expensesof the committeeformed under thissection.
Any member of the committee, as well as any administrator, staff member, consultant,
agent or employee of the committee, acting within the scope of his or her duties and
without actual maliceand, all other personswho furnish infor mation to the committeein
good faith and without actual malice, shall not be liable for any claim of damages as a
result of any statement, decision, opinion, investigation or action taken by the committee
or by any individual member of the committee.

4. Allinformation, interviews, reports, statements, memorandaor other documents
furnished to or produced by the committee, as well as communications to or from the
committee, any findings, conclusions, interventions, treatment, rehabilitation, or other
proceedings of the committee which in any way pertain to a licensee who may be, or who
actually is, impaired shall be absolutely privileged and confidential.

5. All recordsand proceedingsof thecommitteewhich pertain or refer toalicensee
who may be, or who actually is, impaired shall be privileged and confidential and shall be
used by the committee and its members only in the exer cise of the proper function of the
committeeand shall not be considered publicrecordsunder chapter 610, RSM o, and shall
only be subject to discovery or introduction as evidence in any civil, criminal, or
administrative proceedings except as provided in subsection 6 of this section.

6. The committee may disclose information relative to an impaired licensee only
when:

(1) Itisessential todisclosetheinformation tofurther theintervention, treatment,
or rehabilitation needs of theimpaired licensee and only to those persons or organization
with a need to know;

(2) Itsreleaseisauthorized in writing by theimpaired licensee;

(3) Thecommitteeisrequired to makeareport to the board,;

(4) Theinformation issubject toa court order.

7. In lieu of the pursuing discipline against a licensee for violating one or more
causes stated in subsection 2 of section 338.055, the board may enter into a diversion
agreement with a licensee to refer the licensee to the committee under such terms and
conditionsasareagreed to by theboard and licensee. Theboard shall enter intonomore
than two diversion agreementswith any individual licensee. If thelicenseeviolatesaterm
or condition of adiversion agreement entered into under thissection, the board may elect
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topursuedisciplineagainst thelicenseeunder chapter 621, RSM o, for theoriginal conduct
that resulted in the diversion agreement, or for any subsequent violation of subsection 2
of section 338.055. While the licensee participatesin the committee, the time limitations
of section 620.154, RSMo, shall toll under subsection 7 of section 620.154, RSMo. All
records pertaining to diversion agreements are confidential and may only be released
under subdivision (7) of subsection 14 of section 620.010, RSMo.

8. The committee shall report to the board the name of any licensee who failsto
enter treatment within forty-eight hoursfollowing the provider's determination that the
pharmacist needs treatment or any failure by a licensee to comply with the terms of a
treatment contract during inpatient or outpatient treatment or aftercare or report a
licenseewho resumesthe practice of pharmacy beforethetreatment provider hasmadea
clear determination that the pharmacist is capable of practicing according to acceptable
and prevailing standards.

9. Theboard may disclose information and recordsto the committeeto assist the
committeein theidentification, intervention, treatment, and rehabilitation of any licensee
who may beimpaired by reason of illness, substanceabuse, or astheresult of any physical
or mental condition. The committee shall keep all information and records provided by
the board confidential to the extent the board is required to treat the information and
records as closed to the public under chapter 620, RSMo.

10. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pursuant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.
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