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SECOND REGULAR SESSION

HOUSE BILL NO. 1184

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES STEVENSON (Sponsor) AND RUESTMAN (Co-sponsor).
Pre-filed December 22, 2005 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3706L.01l

AN ACT

To repeal sections 404.051, 404.550, 404.714, 456.1-103, 456.1-105, 456.1-110, 456.1-112,
456.2-204, 456.3-301, 456.3-304, 456.4-401, 456.4-402, 456.4-411A, 456.4-411B,
456.5-501, 456.5-504, 456.5-506, 456.7- 703, 456.8-813, 456.8-814, 456.8-816, 473.333,
473.787, 475.092, 475.130, and 475.190, RSMo, and to enact in lieu thereof twenty-
seven new sections relating to the Missouri uniform trust code.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections404.051, 404.550,404.714, 456.1-103, 456.1-105, 456.1-110, 456.1-
112, 456.2-204, 456.3-301, 456.3-304, 456.4-401, 456.4-402, 456.4-411A, 456.4-411B, 456.5-
501, 456.5-504, 456.5-506, 456.7-703, 456.8-813, 456.8-814, 456.8-816, 473.333, 473.787,
475.092, 475.130, and 475.190, RSMo, are repeal ed and twenty-seven new sections enacted in
lieu thereof, to be known as sections 404.051, 404.550, 404.714, 456.1-103, 456.1-105, 456.1-
110, 456.1-112, 456.2-204, 456.3-301, 456.3-304, 456.4-401, 456.4-402, 456.4-411A, 456.4-
411B, 456.5-501, 456.5-504, 456.5-506, 456.7-703, 456.8-813, 456.8-814, 456.8-816, 469.600,
473.333, 473.787, 475.092, 475.130, and 475.190, to read as follows:

404.051. 1. Thecustodian shall collect, hold, maintain, manage, invest and reinvest the
custodial property. The custodian may accept a transfer of additional property for the same
minor into the custodianship and may consolidate into asingle custodianship custodial property
received for the same minor from multiple transfers or transferors.

2. The custodian may deliver, pay over to the minor for expenditure by the minor, or
expend for the minor's benefit, so much of the custodial property as the custodian determines

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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advisablefor the use and benefit of the minor, without court order and without regard to the duty
or ability of the custodian in the custodian'sindividual capacity or of any other person to support
the minor, or any other income or property of the minor.

3. Upon the petition of a parent, guardian or conservator of a minor, an adult member
of the minor's family, any person interested in the welfare of the minor, or of the minor if the
minor has attained the age of fourteen years, the court may order the custodian to expend or to
pay over to the minor or the minor's parent, guardian or conservator so much of the custodial
property as the court determines advisable for the use and benefit of the minor.

4. Any delivery, payment or expenditure pursuant to subsections 2 and 3 of this section
isin addition to, not in substitution for, and does not affect, the obligation of any person to
support the minor.

5. (1) To the extent that the custodial property has not been expended, the custodian
shall deliver the custodial property in an appropriate manner, free of the custodianship, as
follows:

(& To the minor on attaining the age of twenty-one years, or on attaining the age of
eighteen yearsfor custodia property created by atransfer of property from a person other than
adonor and the minor requests the property; or

(b) On the minor's death, to the minor's estate.

(2) If the custodian does not deliver the custodial property to the minor or the minor's
estate as prescribed in subdivision (1) of this subsection, the minor or the minor's personal
representative may petition the court to declare the custodianship terminated and to order
delivery of the custodial property to the minor or to the minor's estate free of the custodianship.

(3) Totheextent the custodial property isreal property, aconveyance and delivery of the
real property by the minor after attaining the age at which the minor is entitled to the property
free of the custodianship, or by the minor's heirs, or by the minor's personal representative, shall
terminate the custodian's powers, duties and rights with respect to the real property.

(4) If the minor is an incapacitated person at the time the minor would otherwise be
entitled toreceivethe custodial property free of the custodianship, the custodian shall deliver the
custodial property to the incapacitated person's conservator. If the incapacitated person has no
conservator, the custodian may transfer the custodial property to any adult person or financial
ingtitution, including the custodian, as personal custodian for theincapacitated person under any
law providing for custodianship of property for incapacitated adult persons.

6. Thecustodian isunder aduty to act in the interest of the minor and to avoid conflicts
of interest that impair the custodian's ability to so act. Indealing with the custodial property, the
custodian shall observe the degree of care that would be observed by a prudent person dealing
with the property and conducting the affairs of another, except that all investments made on or
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after August 28, 1998, shall be in accordance with the provisions of the Missouri prudent
investor act, sections [456.900 to 456.913] 469.900 to 469.913, RSMo. The custodian is not
limited by any other statute restricting investments or expenditures by fiduciaries. If the
custodian has special skillsor isnamed custodian on the basi s of representations of special skills
or expertise, the custodian is under aduty to use those skills. The custodian, in the custodian's
discretion and without liability to the minor or the minor's estate, may retain any custodial
property received under sections 404.005 to 404.094, and may hold money or securitiesin the
financial institution or brokerage company to which the property was delivered by thetransferor.

7. The custodian may invest in and pay premiums out of custodia property for life or
endowment insurance policies on the life of the minor or the life of another person in whom the
minor hasan insurableinterest, provided the insurance proceedswill be distributed on the death
of the insured life to the minor, the minor's estate or the custodian in the custodian's
representative capacity.

8. Subject to the degree of care prescribed in subsection 6 of this section, the custodian,
actinginthe capacity of custodian for the benefit of theminor, hasall rights, power and authority
over the custodial property that unmarried, nonincapacitated adult owners have over their own
property, except the power to make a gift of the minor's property unless the gift to be madeis
approved by a court.

9. Thecustodian at al times shall keep custodial property separate and distinct from all
other property in a manner to identify it clearly as custodial property of the minor. Custodial
property consisting of an undivided interest in property is sufficiently separate and distinct if the
custodian's interest in the property is held as atenant in common with the other owners of the
property and the minor's proportional interest in the property is fixed. Custodial property is
sufficiently so identified if it is held in the name of the custodian in the manner prescribed in
section 404.707.

10. The custodian may establish checking, savings or other similar accounts with
financial institutions and brokers whereby both the custodian and the minor may withdraw
money from the account or draw checks against the account. Money withdrawn from an account
or checks written against an account by the minor shall be treated as a delivery of custodial
property from the custodian to the minor.

11. Subject to the degree of care prescribed in subsection 6 of this section, the custodian,
acting in the capacity of custodian and for the benefit of the minor, may borrow money, lend
money, acquire by leasethe use of property for the minor, lease custodial property and enter into
contracts under which the performancerequired by such agreementsmay extend beyond the date
the custodianship terminates. The custodian shall hold property that is borrowed or leased for
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theminor ascustodia property in the name of the custodian in the manner prescribed in section
404.047.

12. The custodian shall keep records of all transactions with respect to the custodial
property, including information necessary for preparation of the minor's tax returns, and make
them available for inspection at reasonable intervals by a parent, the minor if the minor has
attained the age of fourteen years, an adult member of the minor's family if the minor has no
living parent, and alegal representative of the minor.

13. The minor's custodian may comply with an agreement with atransferor of property
totheminor, including an agreement respecti ng investment obj ectives, expenses, compensation,
resignation and naming of successor custodians, to the extent that such agreement does not
conflict with the custodian's obligations to the minor under sections 404.005 to 404.094.

404.550. 1. The personal custodian shall collect, hold, maintain, manage, invest and
reinvest the custodial property. The personal custodian may accept a transfer of additional
property for the same beneficiary into the personal custodianship and may consolidate into a
single custodianship custodial property received for the samebeneficiary from multipletransfers
or transferors.

2. The personal custodian shall deliver, pay over to the beneficiary for expenditure by
the beneficiary or expend for the beneficiary's benefit, so much of the custodia property asthe
beneficiary may from time to time direct. If the beneficiary is an incapacitated person, the
personal custodian may deliver, pay over to the beneficiary for expenditure by the beneficiary
or expend for the beneficiary's benefit, so much of the custodia property as the personal
custodian determines advisable for the use and benefit of the beneficiary and those members of
the beneficiary's family who are legally entitled to support by the beneficiary or who were
supported by the beneficiary at the time the beneficiary became incapacitated, without court
order and without regard to the duty or ability of the personal custodian in the personal
custodian's individual capacity or of any other person to support the beneficiary, or any other
income or property of the beneficiary.

3. (1) Upon the petition of the beneficiary, guardian or conservator of an incapacitated
beneficiary, an adult member of abeneficiary'sfamily or any person interested in the welfare of
the beneficiary, the court may order the personal custodian to expend or to pay over to the
beneficiary or the beneficiary's guardian or conservator so much of the custodial property asthe
court determines advisable for the use and benefit of the beneficiary.

(2) Upon petition of a personal custodian, the beneficiary, an adult member of the
beneficiary's family or any person interested in the welfare of the beneficiary, the probate
division of the circuit court shall determine and declare whether the beneficiary isadisabled or
incapacitated person.
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4. Any delivery, payment or expenditure under subsections 2 and 3 of this sectionisin
addition to, not in substitution for, and does not affect the obligation of any person to support the
incapacitated beneficiary or the incapacitated beneficiary's dependents.

5. The personal custodian is under aduty to act in the interest of the beneficiary and to
avoid conflicts of interest that impair the persona custodian's ability to so act. In dealing with
the custodial property, the personal custodian shall follow the investment and other directions
of a beneficiary who is not incapacitated and shall observe the degree of care that would be
observed by a prudent person dealing with the property and conducting the affairs of another,
except that all investments made on or after August 28, 1998, shall be in accordance with the
provisions of the Missouri prudent investor act, sections [456.900 to 456.913] 469.900 to
469.913, RSMo. The persona custodian is not limited by any other statute restricting
investments or expenditures by fiduciaries. If the persona custodian has special skills or is
named personal custodian on the basis of representation of specia skills or expertise, the
custodianisunder aduty to usethoseskills. The personal custodian, inthe custodian'sdiscretion
and without liability to the beneficiary or the beneficiary's estate, may retain any custodial
property received under sections 404.400 to 404.650, and may hold money or securitiesin the
financial institution or brokerage company to which the property was delivered by thetransferor.

6. The personal custodian may invest in and pay premiums out of custodial property for
life or endowment insurance policies on the life of the beneficiary or the life of another person
in whom the beneficiary has an insurable interest, provided the insurance proceeds will be
distributed on the death of theinsured life to the beneficiary, the persons designated by an adult
nonincapacitated beneficiary, the beneficiary's estate or the personal custodian in the personal
custodian's representative capacity.

7. Subject to the degree of care prescribed in subsection 5 of this section, the personal
custodian, acting in the capacity of personal custodian for the benefit of the beneficiary, has all
rights, power and authority over the custodial property that unmarried, nonincapacitated adult
owners have over their own property, except the power to make a gift of the beneficiary's
property (i) unless granted such power by anonincapacitated beneficiary in awriting signed and
dated, and acknowledged or proved and certified in the manner provided by law for conveyances
of real estate, or (ii) unless the gift to be made is approved by a court under section 475.094,
RSMo.

8. Thepersonal custodian at al timesshall keep custodial property separate and distinct
from all other property in amanner to identify it clearly as custodial property of the beneficiary.
Custodial property consisting of an undivided interest in property is sufficiently separate and
distinct if the personal custodian'sinterest in the property isheld asatenant in common with the
other owners of the property and the beneficiary's proportional interest in the property is fixed.
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Custodial property issufficiently soidentified if itis held in the name of the personal custodian
in the manner prescribed in section 404.540.

9. Thepersonal custodian may establish checking, savingsor other similar accountswith
financial institutions and brokers whereby both the personal custodian and the beneficiary may
withdraw money from the account or draw or issue checks or drafts against the account. Money
withdrawn from an account or checks written against an account by the beneficiary shall be
treated as adelivery of custodial property from the personal custodian to the beneficiary.

10. Subject to the degree of care prescribed in subsection 5 of this section, the personal
custodian, acting in the capacity of personal custodian and for the benefit of the beneficiary, may
borrow money, lend money, acquire by lease the use of property for the beneficiary, lease
custodial property and enter into contracts under which the performance required by such
agreements may extend beyond the date the personal custodianship terminates. The personal
custodian shall hold property that isborrowed or |eased for the beneficiary as custodia property
in the name of the personal custodian in the manner prescribed in section 404.540.

11. The persona custodian shall keep records of al transactions with respect to the
custodia property, including information necessary for preparation of the beneficiary's tax
returns, and make them available for inspection at reasonable intervals by the beneficiary, an
adult member of the beneficiary's family if the beneficiary is incapacitated, and a legal
representative of the beneficiary.

12. Thepower, authority, dutiesand responsibilitiesof apersonal custodian, asprovided
in sections 404.400 to 404.650, may be modified by the provisions of a written agreement
between the transferor or beneficiary and personal custodian.

404.714. 1. An attorney in fact who elects to act under a power of attorney is under a
duty to act in theinterest of the principal and to avoid conflicts of interest that impair the ability
of the attorney in fact so to act. A personwho is appointed an attorney in fact under a power of
attorney, either durable or not durable, who undertakesto exercise the authority conferred in the
power of attorney, hasafiduciary obligationto exercisethe powersconferred in the best interests
of the principal, and to avoid self-dealing and conflicts of interest, asin the case of atrusteewith
respect to the trustee's beneficiary or beneficiaries; and in the absence of explicit authorization,
the attorney infact shall exerciseahigh degree of carein maintaining, without modification, any
estate plan which the principal may have in place, including, but not limited to, arrangements
made by the principal for disposition of assets at death through beneficiary designations,
ownership by joint tenancy or tenancy by the entirety, trust arrangements or by will or codicil.
Unless otherwise provided in the power of attorney or in a separate agreement between the
principal and attorney in fact, an attorney in fact who elects to act shall exercise the authority
granted in a power of attorney with that degree of care that would be observed by a prudent
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person dealing with the property and conducting the affairs of another, except that all
investments made on or after August 28, 1998, shall be in accordance with the provisions of the
Missouri prudent investor act, sections[456.900 to 456.913] 469.900t0 469.913, RSMo. If the
attorney in fact has special skillsor was appointed attorney infact on the basis of representations
of special skills or expertise, the attorney in fact has a duty to use those skillsin the principa's
behalf.

2. On matters undertaken or to be undertaken in the principal's behalf and to the extent
reasonably possible under the circumstances, an attorney in fact has a duty to keep in regular
contact with the principal, to communicate with the principal and to obtain and follow the
instructions of the principal.

3. If the principal is not available to communicate in person with the attorney in fact
because:

(1) Theprincipal ismissing under such circumstances that it is not known whether the
principal isalive or dead; or

(2) Theprincipal iscaptured, interned, besieged or held hostage or prisoner in aforeign
country;

the authority of the attorney in fact under apower of attorney, whether durable or not, shall not
terminate and the attorney in fact may continueto exercisethe authority conferred, faithfully and
in the best interests of the principal, until the principal returns or is publicly declared dead by a
governmental agency, domestic or foreign, or is presumed dead because of continuous absence
of fiveyearsas provided in section 472.290, RSM o 1986, or asimilar law of the place of thelast
known domicile of the person whose absence is in question.

4. If, following execution of a power of attorney, the principal is absent or becomes
wholly or partially disabled or incapacitated, or if there is a question with regard to the ability
or capacity of the principal to give instructionsto and supervise the acts and transactions of the
attorney infact, an attorney in fact exercising authority under a power of attorney, either durable
or not durable, may consult with any person or persons previously designated by the principal
for such purpose, and may also consult with and obtain information from the principal's spouse,
physician, attorney, accountant, any member of the principal'sfamily or other person, corporation
or government agency with respect to matters to be undertaken in the principal's behalf and
affecting the principal’s personal affairs, welfare, family, property and business interests.

5. If, following execution of a durable power of attorney, a court appoints a legal
representative for the principal, the attorney in fact shall follow the instructions of the court or
of the legal representative, and shall communicate with and be accountable to the principal's
guardian on matters affecting the principal's persona welfare and to the principal's conservator
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on matters affecting the principal’s property and business interests, to the extent that the
responsibilities of the guardian or conservator and the authority of the attorney in fact involve
the same subject matter.

6. The authority of an attorney in fact, under a power of attorney that is not durable, is
suspended during any period that the principal is disabled or incapacitated to the extent that the
principal isunableto receive or evaluate information or to communi cate decisions with respect
to the subject of the power of attorney; and an attorney in fact exercising authority under apower
of attorney that is not durable shall not act in the principal’s behalf during any period that the
attorney in fact knows the principal is so disabled or incapacitated.

7. Anattorney infact shall exerciseauthority granted by the principal in accordancewith
theinstrument setting forth the power of attorney, any modification madetherein by the principal
or the principal’s legal representative or a court, and the oral and written instructions of the
principal, or the written instructions of the principal's legal representative or a court.

8. Anattorney infact may beinstructed in apower of attorney that the authority granted
shall not be exercised until, or shall terminate on, the happening of afuture event, condition or
contingency, as determined in amanner prescribed in the instrument.

9. On the death of the principal, the attorney in fact shall follow the instructions of the
court, if any, having jurisdiction over the estate of the principal, or any part thereof, and shall
communicate with and be accountabl e to the principal’s personal representative, or if none, the
principal's successors; and the attorney in fact shall promptly deliver to and put in the possession
and control of the principal's personal representative or successors, any property of the principal
and copies of any records of the attorney in fact relating to transactions undertaken in the
principal’s behalf that are deemed by the personal representative or the court to be necessary or
helpful in the administration of the decedent's estate.

10. If an attorney in fact has a property or contract interest in the subject of the power
of attorney or the authority of the attorney in fact is otherwise coupled with an interest in a
person other than the principal, this section does not impose any duties on the attorney in fact
that would conflict or be inconsistent with that interest.

456.1-103. In sections 456.1-101 to 456.11-1106:

(1) "Action," with respect to an act of atrustee, includes afailure to act.

(2) " Ascertainablestandard" meansastandard relatingto an individual's health,
education, support, or maintenancewithin themeaning of Section 2041(b)(1)(A) or Section
2541(c)(1) of theInternal Revenue Code.

(3) "Beneficiary" means a person that:

() hasapresent or future beneficial interest in atrust, vested or contingent; or
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(b) in acapacity other than that of trustee, holds a power of appointment over trust
property.

[(3)] (4) "Charitabletrust" meansatrust, or portion of atrust, created for a charitable
purpose described in subsection 1 of section 456.4-405.

[(4)] (5) "Conservator" meansaperson described in subdivision (3) of section 475.010,
RSMo. Thisterm does not include a conservator ad litem.

[(5)] (6) "Conservator ad litem" means a person appointed by the court pursuant to the
provisions of section 475.097, RSMo.

[(6)] (7) "Environmental law" means afederal, state, or local law, rule, regulation, or
ordinance relating to protection of the environment.

[(7)] (8) "Financial institution” means a non-foreign bank, savings and loan or trust
company chartered, regulated and supervised by the Missouri division of finance, the office of
the comptroller of the currency, the office of thrift supervision, the National Credit Union
Administration, or the Missouri division of credit union supervision. The term "non-foreign
bank" shall mean a bank that is not a foreign bank within the meaning of subdivision (1) of
section 361.005, RSMo.

[(8)] (9) "Guardian" means a person described in subdivision (6) of section 475.010,
RSMo. The term does not include a guardian ad litem.

[(9)] (10) "Interested persons' include beneficiaries and any others having a property
right in or claim against a trust estate which may be affected by ajudicial proceeding. It also
includesfiduciariesand other personsrepresenting interested persons. Themeaning asit relates
to particular persons may vary from time to time and must be determined according to the
particular purposes of, and matter involved in, any proceeding.

[(10)] (11) "Interestsof the beneficiaries’ meansthe beneficial interests providedinthe
terms of the trust.

[(12)] (12) "Internal Revenue Code" meansthe United States Internal Revenue Code of
1986, asin effect on January 1, 2005, or as later amended.

[(12)] (13) "Jurisdiction,” with respect to ageographic area, includes astate or country.

[(13)] (14) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government; governmental
subdivision, agency, or instrumentality; public corporation, or any other legal or commercial
entity.

[(14)] (15) "Permissible distributee” means a beneficiary who is currently eligible to
receive distributions of trust income or principal, whether mandatory or discretionary.

[(15)] (16) "Power of withdrawal™ means a presently exercisable [general] power of
[appointment other than apower exercisable only upon consent of thetrustee or aperson holding
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an adverse interest] a beneficiary to withdraw assets from the trust without the consent of
thetrustee or any other person.

[(16)] (17) "Principal place of administration” of atrust is the trustee's usual place of
businesswherethe records pertaining to thetrust are kept, or thetrustee'sresidenceif thetrustee
has no such place of business, unless otherwise designated by the terms of the trust as provided
in section 456.1-108. In the case of cotrustees, the principal place of administration is, in the
following order of priority:

(8 The usua place of business of the corporate trustee if there is but one corporate
cotrustee;

(b) Theusual place of businessor residence of thetrusteewho isaprofessional fiduciary
if thereis but one such trustee and no corporate cotrustee; or

(c) Theusual place of business or residence of any of the cotrustees.

[(17)] (18) "Professiona fiduciary" means an individual who represents himself or
herself to the public as having specialized training, experience or skillsin the administration of
trusts.

[(18)] (19) "Property" meansanything that may bethe subject of ownership, whether real
or personal, legal or equitable, or any interest therein.

[(19)] (20) "Qualified beneficiary” meansabeneficiary who, onthedatethe beneficiary's
qualification is determined:

(a) isapermissible distributee;

(b) would be a permissible distributee if the interests of the permissible distributees
described in paragraph (a) of this subdivision terminated on that date; or

(c) would be apermissible distributee if the trust terminated on that date.

[(20)] (21) "Record" means information that is inscribed on atangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form.

[(21)] (22) "Revocable," as applied to atrust, means [revocable by the settlor] that the
settlor hasthe legal power to revokethe trust without the consent of the trustee or a person
holding an adverse interest, regar dless of whether the settlor hasthe mental capacity to do
so in fact.

[(22)] (23) "Settlor" means a person, including a testator, who creates, or contributes
property to, a trust. If more than one person creates or contributes property to a trust, each
person is a settlor of the portion of the trust property attributable to that person's contribution
except to the extent another person has the power to revoke or withdraw that portion pursuant
to the terms of the trust.

[(23)] (24) "Sign" means, with present intent to authenticate or adopt a record:

(a) to execute or adopt atangible symbol; or
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(b) to attach to or logically associate with the record an electronic sound, symbol, or
process.

[(24)] (25) "Spendthrift provision" means a term of a trust which restrains either the
voluntary or involuntary transfer or both the voluntary and involuntary transfer of abeneficiary's
interest.

[(25)] (26) "State" means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States. Thetermincludesan Indiantribe or band recognized by federal
law or formally acknowledged by a state.

[(26)] (27) "Terms of atrust” means the manifestation of the settlor's intent regarding
a trust's provisions as expressed in the trust instrument or as may be established by other
evidence that would be admissiblein ajudicial proceeding.

[(27)] (28) "Trustinstrument” means an instrument executed by the settlor that contains
terms of the trust, including any amendments thereto.

[(28)] (29) "Trustee" includes an original, additional, and successor trustee, and a
cotrustee.

456.1-105. 1. Except asotherwiseprovided inthetermsof thetrust, sections456.1-101
t0456.11-1106 govern thedutiesand powersof atrustee, relationsamong trustees, and therights
and interests of a beneficiary.

2. Thetermsof atrust prevail over any provision of sections 456.1-101 to 456.11-1106
except:

(1) therequirementsfor creating atrust;

(2) theduty of atrusteeto act in good faith and in accordance with the purposes of the
trust;

(3) therequirement that atrust and its terms be for the benefit of its beneficiaries;

(4) the power of the court to modify or terminate a trust under section 456.4-410,
subsection 3 of section 456.4B-411, and sections 456.4-412 to 456.4-416;

(5) theeffect of aspendthrift provision and the rights of certain creditors and assignees
to reach atrust as provided in sections 456.5-501 to 456.5-507;

(6) the power of the court under section 456.7-702 to require, dispense with, or modify
or terminate a bond;

(7) the power of the court under subsection 2 of section 456.7-708 to adjust a trustee's
compensation specified in the terms of the trust which is unreasonably low or high;

(8) subject tosubsection 3 of thissection, theduty of atrusteeof anirrevocabletrust
to notify [the] each permissible distributees[of anirrevocabletrust who have] who has attained
the age of twenty-one years[of age] of the existence of the trust and of [their] that permissible
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distributee's rights to request trustee's reports and other information reasonably related to the
administration of the trust;

(9) theduty to respond to the request of aqualified beneficiary of anirrevocabletrust for
trustee's reports and other information reasonably related to the administration of [a] the trust;

(10) the effect of an exculpatory term under section 456.10-1008;

(11) the rights under sections 456.10-1010 to 456.10-1013 of a person other than a
trustee or beneficiary;

(12) periods of limitation for commencing ajudicial proceeding;

(13) the power of the court to take such action and exercise such jurisdiction as may be
necessary in the interests of justice; and

(14) thevenuefor ajudicial proceeding as provided in section 456.2-204.

3. For purposes of subdivision (8) of subsection 2 of this section, the settlor may
designate by the terms of the trust one or more permissible distributees to receive
notification of the existence of the trust and of theright to request trustee'sreports and
other information reasonably related totheadministration of thetrust in lieu of providing
thenotice, information or reportsto any other permissibledistributeewho isan ancestor
of lineal descendant of the designated per missible distributee.

456.1-110. 1. A specified charitable organization or aperson appointed to enforceatrust
created for the care of an animal or another noncharitable purpose as provided in sections
456.4-408 or 456.4-409 has the rights of a qualified beneficiary under sections 456.1-101 to
456.11-1106.

2. Except with respect to [section] sections 456.1-108 and 456.4B-411, the attorney
general of this state has the rights of a qualified beneficiary with respect to an interest in a
charitable trust having its principal place of administration in this state if:

(1) aspecified charitable organization isnot entitled to adistribution from such interest;
and

(2) distributions from the interest are payable in a manner that, if payable to an
identifiable charitable entity, would qualify that entity as a specified charitable organization.

3. Inthissection a"specified charitable organization” means an identifiable charitable
entity, theinterest of which isnot otherwise subject to any power of appointment or other
power of termination, that, on the date that entity's qualification is determined:

(a) isapermissible distributee;

(b) would be a permissible distributee if the interests of the permissible distributees
terminated on that date; or

(c) would be apermissible distributee if the trust terminated on that date.
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4. No provision of this section shall limit the authority of the attorney general of this
state to supervise and control charitable organizations.

456.1-112. 1. If asettlor's marriage is dissolved or annulled, any beneficial terms of a
trust in favor of the settlor's former spouse or any fiduciary appointment of the settlor's former
spouse isrevoked on the date the marriage is dissolved or annulled, whether or not the terms of
the trust refer to marital status. The terms of the trust shall be given effect as if the former
spouse had died immediately before the date the dissolution or annulment became final. This
subsection shall also apply to any beneficial interest or fiduciary appointment in favor of a
relative of the settlor's former spouse as if such relative were the former spouse.

2. Subsection 1 of this section does not apply to the terms of atrust that provide any
beneficial interest or fiduciary appointment for aformer spouse or arelative of aformer spouse
that was created after the marriage was dissolved or annulled, or that expressly states that
marriage dissolution or annulment shall not affect the designation of aformer spouse or relative
of aformer spouse as a beneficiary or afiduciary of the trust.

3. A court may order or the settlor and the spouse may agree before, during, or after the
marriagein abinding contract or settlement agreement that subsection 1 of this section does not
apply to a beneficial interest or fiduciary appointment.

4. Any terms of a trust revoked solely by this section are revived by the settlor's
remarriage to the former spouse or by a nullification of the marriage dissolution or annulment.

5. Inthissection, "arelative of the settlor's former spouse” means an individual whois
related to the settlor's former spouse by blood, adoption or affinity and who, after the divorce or
annulment, is not related to the settlor by blood, adoption or affinity.

6. The provisions of this section shall not apply to any trust for which a gift tax
marital deduction hasbeen claimed or allowed under Section 2523 of thel nter nal Revenue
Code. The provisions of this section shall not apply in a manner that would result in
either:

(@) atransfer to atrust being treated as an incomplete gift for federal gift tax
pur poses; or

(b) inclusion of assetsof atrust in the grossestate of a settlor for federal estatetax
pur poses.

456.2-204. 1. Venuefor judicial proceedingsinvolving [the internal affairs of a trust
administration shall be:

(1) For atrust then registered in this state, in the probate division of the circuit court
where the trust isregistered; or

(2) For atrust not then registered in this state, in the probate division of the circuit court
where the trust could properly be registered; or
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(3) For atrust not then registered in this state and which cannot properly be registered
in this state, in accordance with the rules of civil procedure.

2. Whereajudicial proceeding under this chapter could be maintained in more than one
place in this state, the court in which the proceeding is first commenced has the exclusive right
to proceed.

3. If proceedings concerning the same trust are commenced in more than one court of
this state, the court in which the proceeding was first commenced shall continue to hear the
matter, and the other courts shall hold the matter in abeyance until the question of venue is
decided, and if the court in which the proceeding was first commenced determines that venue
is properly in another court, it shall transfer the proceeding to the other court.

4. If acourt finds that in the interest of justice a proceeding or afile should be located
in another court of this state, the court making the finding may transfer the proceeding or fileto
the other court.

456.3-301. 1. Notice to a person who may represent and bind another person under
sections 456.3-301 to 456.3-305 has the same effect asif notice were given directly to the other
person.

2. The consent of a person who may represent and bind another person under sections
456.3-301 to 456.3-305 is binding on the person represented unless the person represented
objects to the representation before the consent would otherwise have become effective.

3. Except as otherwise provided in sections 456.4A-411 and 456.6-602, a person who
under sections 456.3-301 to 456.3-305 may represent a settlor who lacks capacity may receive
notice and give a binding consent on the settlor's behalf.

4. A settlor may not represent and bind a beneficiary under sections 456.3-301 to
456.3-305 with respect to the termination or modification of a trust under section 456.4-
411A.

456.3-304. 1. Unless otherwise represented, a minor, incapacitated, or unborn
individual, or a person whose identity or location is unknown and not reasonably ascertainable,
may berepresented by and bound by another having asubstantially identical interest with respect
to the particular question or dispute, but only to the extent thereisno conflict of interest between
therepresentative and the person represented with respect toaparticular question or dispute.

2. Unless otherwise represented, a beneficiary who is not a qualified beneficiary
may be represented by and bound by a qualified beneficiary having a substantially
identical interest with respect to the particular question or dispute, but only to the extent
thereisno conflict of interest with respect to the particular question or dispute between
the representative and the person represented, in any court proceeding under subsection
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2 of section 456.4-412, or in anonjudicial settlement agreement enter ed into under section
456.1-111in lieu of such a court proceeding.

456.4-401. A trust may be created by:

(1) transfer of property to another person astrustee during the settlor'slifetime or by will
or other disposition taking effect upon the settlor's death;

(2) declaration by the owner of property that the owner holds identifiable property as
trustee;

(3) exercise of apower of appointment in favor of atrustee; or

(4) acourt under section 475.092, 475.093, or 511.030, RSMo, or 42 U.S.C. Section
1396p(d)(4).

456.4-402. 1. Other than for atrust created by section 475.092, 475.093, or 511.030,
RSMo, or 42 U.S.C. Section 1396p(d)(4), atrust is created only if:

(1) the settlor has capacity to create atrust;

(2) the settlor indicates an intention to create the trust;

(3) thetrust has adefinite beneficiary or is:

(a) acharitabletrust;

(b) atrust for the care of an animal, as provided in section 456.4-408; or

(c) atrust for anoncharitable purpose, as provided in section 456.4-4009;

(4) thetrustee has dutiesto perform; and

(5) the same person is not the sole trustee and sole beneficiary.

2. A beneficiary is definite if the beneficiary can be ascertained now or in the future,
subject to any applicable rule against perpetuities.

3. A power in atrustee to select a beneficiary from an indefinite classis valid. If the
power is not exercised within areasonable time, the power fails and the property subject to the
power passes to the persons who would have taken the property had the power not been
conferred.

456.4-411A. 1. Except for atrust established by a court under section 475.092,
475.093, 511.033, RSMo, or 42 U.S.C. Section 1396p(d)(4), anoncharitableirrevocable trust
may be modified or terminated upon consent of the settlor and all beneficiaries, without court
approval, even if the modification or termination isinconsistent with amaterial purpose of the
trust. A settlor's power to consent to atrust's termination or modification may be exercised by
an agent under a power of attorney only to the extent expressly authorized by the power of
attorney or the terms of the trust; by the settlor's conservator with the approval of the court
supervising the conservatorship if an agent is not so authorized; or by the settlor's conservator
ad litem with the approval of the court if an agent is not so authorized and a conservator has not
been appointed.
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2. Upon termination of a trust under subsection 1 of this section, the trustee shall
distribute the trust property as agreed by the beneficiaries.

3. If not all of the beneficiaries consent to a proposed modification or termination of the
trust under subsection 1 of this section, the modification or termination may be approved by the
court if the court is satisfied that:

(1) if all of the beneficiaries had consented, the trust could have been modified or
terminated under subsection 1 of this section; and

(2) theinterests of abeneficiary who does not consent will be adequately protected.

456.4-411B. 1. When all of the adult beneficiaries having the capacity to contract
consent, the court may, upon finding that the interest of any nonconsenting beneficiary will be
adequately protected, modify the terms of a noncharitable irrevocable trust so as to reduce or
eliminate the interests of some beneficiaries and increase those of others, change the times or
amounts of payments and distributions to beneficiaries, or provide for termination of the trust
at atime earlier or later than that specified by itsterms. The court may at any time upon itsown
motion appoint a representative pursuant to section 456.3-305 to represent a nonconsenting
beneficiary. The court shall appoint such a representative upon the motion of any party, unless
the court determines such an appointment is not appropriate under the circumstances.

2. Upon termination of a trust under subsection 1 of this section, the trustee shall
distribute the trust property as directed by the court.

3. If atrust cannot be terminated or modified under subsection 1 of this section because
not all adult beneficiaries having capacity to contract consent or the terms of the trust prevent
such modification or termination, the modification or termination may be approved by the court
if the court is satisfied that the interests of a beneficiary, other than the settlor, who does not
consent will beadequately protected, modification or terminationwill benefit aliving settlor who
isalso abeneficiary, and:

(1) in the case of a termination, the party seeking termination establishes that
continuance of the trust is not necessary to achieve any material purpose of the trust; or

(2) in the case of a modification, the party seeking modification establishes that the
modification is not inconsi stent with amaterial purpose of the trust, and the modification is not
specifically prohibited by the terms of the trust.

4. This section shall apply to trusts created under trust instruments that become
irrevocable on or after January 1, 2005. The provisions of section 456.590 shall apply to all
truststhat wer e created under trust instrumentsthat becomeirrevocable prior to January 1,
2005.

456.5-501. Except asotherwise provided in sections 456.5-506 to 456.5-507, to the
extent abeneficiary'sinterest isnot [ protected by] subject to aspendthrift provision, an assignee
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or ajudgment creditor of the beneficiary may, without court order, reachthebeneficiary'sinterest
by attachment of present or future distributionsto or for the benefit of the beneficiary or other
means. The court may limit the award to such relief asis appropriate under the circumstances.

456.5-504. 1. [Except asotherwise provided in section 456.5-503, whether or not atrust
contains a spendthrift provision, a creditor of a beneficiary may not compel a distribution that
is subject to the trustee's discretion, even if:

(1) thediscretion isexpressed in the form of a standard of distribution; or

(2) thetrustee has abused the discretion.] A beneficiary'sinterest in atrust that is
subject to the trustee's discretion does not constitute an interest in property or an
enforceable right even if the discretion is expressed in the form of a standard of
distribution or thebeneficiary isthen servingasatrusteeor co-trustee. A creditor or other
claimant may not attach present or future distributions from such an interest or right,
obtain an order from a court forcing the judicial sale of the interest or compelling the
trusteeto makedistributions, or reach theinterest or right by any other means, even if the
trustee has abused the trustee's discretion.

2. Thissection doesnot limit theright of abeneficiary to maintain ajudicial proceeding
against atrustee for an abuse of discretion or failure to comply with astandard for distribution.

3. This section applies whether or not an interest is subject to a spendthrift
provision.

4. For purposes of this section, a beneficiary'sinterest in atrust is subject to the
trustee'sdiscretion if that interest doesnot constitutea mandatory distribution asdefined
in subsection 1 of section 456.5-506.

456.5-506. 1. As used in this section, "mandatory distribution” means a
distribution of income or principal which thetrusteeisrequired to maketo a beneficiary
under theterms of the trust, including a distribution upon termination of thetrust. The
term doesnot includeadistribution subject to the exer cise of thetrustee' sdiscretion even
if (1) thediscretion isexpressed in theform of a standard of distribution, or (2) theterms
of the trust authorizing a distribution couple language of discretion with language of
discretion.

2. Whether or not a trust contains a spendthrift provision, a creditor or assignee of a
beneficiary may reach amandatory distribution of income or principal, including adistribution
upon termination of thetrust, if thetrustee has not madethe distribution to the beneficiary within
areasonable time after the required distribution date.

456.7-703. 1. Cotrustees shall act by majority decision.

2. If avacancy occursin a cotrusteeship, the remaining cotrustees may act for the trust.
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3. A cotrustee must participate in the performance of a trustee's function unless the
cotrustee is unavailable to perform the function because of absence, illness, disqualification
under other law, or other temporary incapacity or the cotrustee has properly delegated the
performance of the function to another trustee.

4. If a cotrustee is unavailable to perform duties because of absence, illness,
disqualification under other law, or other temporary incapacity, and prompt action is necessary
to achieve the purposes of the trust or to avoid injury to the trust property, the remaining
cotrustee or amajority of the remaining cotrustees may act for the trust.

5. A trustee may [not] delegate to a cotrustee the performance of afunction [the settlor
reasonably expected thetrusteesto performjointly] in accor dancewith subsection 1 of section
456.8-807. Unless a delegation was irrevocable, atrustee may revoke a delegation previously
made.

6. Except as otherwise provided in subsection 7 of this section, atrustee who does not
joinin an action of another trustee is not liable for the action.

7. Each trustee shall exercise reasonable care to:

(1) prevent acotrustee from committing a serious breach of trust; and

(2) compel a cotrustee to redress a serious breach of trust.

8. A dissenting trustee who joins in an action at the direction of the majority of the
trustees and who notified any cotrustee of the dissent at or before the time of the action is not
liable for the action unless the action is a serious breach of trust.

456.8-813. 1. (1) A trusteeshall keep thequalified beneficiaries of the trust reasonably
informed about the administration of the trust and of the material facts necessary for them to
protect their interests. A trustee shall be presumed to havefulfilled thisduty if thetrustee
complieswith thenoticeand information requirementsprescribed in subsections2to 7 of
this section.

(2) Unless unreasonable under the circumstances, atrustee shall promptly respondto a
beneficiary's request for information related to the administration of the trust.

2. A trustee:

(1) upon request of abeneficiary, shall promptly furnish to the beneficiary a copy of the
trust instrument;

(2) within 60 days after accepting a trusteeship, shall notify the qualified beneficiaries
of the acceptance and of the trustee's name, address, and tel ephone number;

(3) within sixty days after the date the trustee acquires knowledge of the creation of an
irrevocable trust, or the date the trustee acquires knowledge that aformerly revocable trust has
become irrevocable, whether by the death of the settlor or otherwise, shall notify the qualified
beneficiariesof thetrust'sexistence, of theidentity of the settlor or settlors, of theright to request
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acopy of the trust instrument, and of the right to a trustee's report as provided in subsection 3
of this section; and

(4) shall notify the qualified beneficiariesin advance of any changeinthe method or rate
of thetrustee'scompensation. [Subdivisions (2) and (3) of this subsection do not apply to atrust
that became irrevocable before January 1, 2005.]

3. A trustee shall send to the permissible distributees of trust income or principal, and
to other beneficiarieswho request it, at least annually and at the termination of the trust, areport
of thetrust property, liabilities, receipts, and disbursements, including the source and amount of
the trustee's compensation, a listing of the trust assets and, if feasible, their respective market
values. Upon avacancy in atrusteeship, unless a cotrustee remains in office, areport must be
sent to the qualified beneficiaries by the former trustee. A personal representative, conservator,
or guardian may send the qualified beneficiariesareport on behalf of adeceased or incapacitated
trustee.

4. A beneficiary may waivetheright to atrustee'sreport or other information otherwise
required to be furnished under this section. A beneficiary, with respect to future reports and
other information, may withdraw awaiver previously given.

5. A trusteemay chargeareasonablefeeto abeneficiary for providing information under
this section.

6. Thereguest of any beneficiary for information under any provision of thissection shall
be with respect to asingle trust that is sufficiently identified to enable the trustee to locate the
records of the trust.

7. 1If thetrustee is bound by any confidentiality restrictions with respect to an asset of a
trust, any beneficiary who is eligible to receive information pursuant to this section about such
asset shall agree to be bound by the confidentiality restrictions that bind the trustee before
receiving such information from the trustee.

8. This section does not apply to a trust created under a trust instrument that
becameirrevocable before January 1, 2005, and thelaw in effect prior to January 1, 2005,
regarding the subject matter of this section shall continueto apply to those trusts.

456.8-814. 1. Notwithstanding the[breadth of discretion granted to atrusteeintheterms
of the trust, including the] use of such terms as "absolute," "sole," or "uncontrolled,” in the
exercise of discretion under an ascertainable standard, the trustee shall exercise [a] such
discretionary power in good faith and in accordance with the terms and purposes of the trust and
the interests of the beneficiaries.

2. Subject to subsection 4 of this section, and unless the terms of the trust expressly
indicate that arule in this subsection does not apply:
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(1) aperson other than a settlor who is a beneficiary and trustee of atrust that confers
on the trustee a power to make discretionary distributionsto or for the trustee's personal benefit
may exercise the power only in accordance with an ascertainable standard [relating to the
trustee's individual health, education, support, or maintenance within the meaning of Section
2041(b)(1)(A) or 2514(c)(1) of the Internal Revenue Codel;

(2) atrustee may not exercise a power to make discretionary distributions to satisfy a
legal obligation of support that the trustee personally owes another person; and

(3) for purposes of this subsection 2 of this section, the term "trustee” shall include a
person who is deemed to have any power of atrustee, whether because such person hastheright
to remove or replace any trustee, because areciprocal trust or power doctrine applies, or for any
other reason.

3. A power whose exerciseislimited or prohibited by subsection 2 may be exercised by
amagjority of the remaining trustees whose exercise of the power isnot so limited or prohibited.
If the power of all trusteesis so limited or prohibited, the court may appoint a special fiduciary
with authority to exercise the power.

4. Subsection 2 of this section does not apply to:

(1) apower held by the settlor's spouse who is the trustee of atrust for which amarital
deduction, as defined in Section 2056(b)(5) or 2523(b)(5) of the Internal Revenue Code was
previously allowed,;

(2) any trust during any period that the trust may be revoked or amended by its settlor;
or

(3) atrust if contributions to the trust qualify for the annual exclusion under Section
2503(c) of the Internal Revenue Code.

456.8-816. Without limiting the authority conferred by section 456.8-815, atrustee may:

(1) collect trust property and accept or reject additionsto the trust property from a settlor
or any other person;

(2) acquire or sell property in divided or undivided interests, for cash or on credit, at
public or private sale;

(3) exchange, partition, or otherwise change the character of trust property;

(4) deposit trust money in an account in afinancial institution;

(5) borrow money, with or without security, and mortgage or pledge trust property for
aperiod within or extending beyond the duration of the trust;

(6) with respect to an interest in aproprietorship, partnership, limited liability company,
businesstrust, corporation, or other form of businessor enterprise, continuethe businessor other
enterprise and take any action that may be taken by shareholders, members, or property owners,
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including merging, dissolving, or otherwise changing the form of business organization or
contributing additional capital;

(7) with respect to stocks or other securities, exercise the rights of an absolute owner,
including the right to:

(a) vote, or give proxiesto vote, with or without power of substitution, or enter into or
continue a voting trust agreement;

(b) hold asecurity in the name of anominee or in other form without disclosure of the
trust so that title may pass by delivery;

(c) pay cals, assessments, and other sums chargeable or accruing against the securities,
and sell or exercise stock subscription or conversion rights; and

(d) deposit the securities with a depositary or other financial institution;

(8 with respect to an interest in real property, construct, or make ordinary or
extraordinary repairs to, alterations to, or improvements in, buildings or other structures,
demolishimprovements, raze existing or erect new party wallsor buildings, subdivideor develop
land, dedicate land to public use or grant public or private easements, and make or vacate plats
and adjust boundaries,

(9) enter into a lease for any purpose as lessor or lessee, including a lease or other
arrangement for exploration and removal of natural resources, with or without the option to
purchase or renew, for a period within or extending beyond the duration of the trust;

(20) grant an option involving a sale, lease, or other disposition of trust property or
acquire an option for the acquisition of property, including an option exercisable beyond the
duration of the trust, and exercise an option so acquired;

(11) insure the property of the trust against damage or loss and insure the trustee, the
trustee's agents, and beneficiaries against liability arising from the administration of the trust;

(12) abandon or decline to administer property of no value or of insufficient value to
justify its collection or continued administration;

(13) with respect to possible liability for violation of environmental law:

(a) inspect or investigate property thetrustee holds or has been asked to hold, or property
owned or operated by an organization in which the trustee holds or has been asked to hold an
interest, for the purpose of determining the application of environmental law with respect to the
property,

(b) take action to prevent, abate, or otherwise remedy any actual or potential violation
of any environmental law affecting property held directly or indirectly by the trustee, whether
taken before or after the assertion of aclaim or the initiation of governmental enforcement;

(c) declineto accept property into trust or disclaim any power with respect to property
that is or may be burdened with liability for violation of environmental law;
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(d) compromise claims against the trust which may be asserted for an aleged violation
of environmental law; and

(e) pay the expense of any inspection, review, abatement, or remedial action to comply
with environmental law;

(14) pay or contest any claim, settleaclaim by or against the trust, and release, in whole
or in part, aclaim belonging to the trust;

(15) pay taxes, assessments, compensation of the trustee and of employees and agents
of the trust, and other expenses incurred in the administration of the trust;

(16) exercise elections with respect to federal, state, and local taxes;

(17) select amode of payment under any employee benefit or retirement plan, annuity,
or lifeinsurance payableto thetrustee, exerciserightsthereunder, including exercise of theright
to indemnification for expenses and against liabilities, and take appropriate action to collect the
proceeds;

(18) make loans out of trust property, including loans to a beneficiary on terms and
conditionsthetrustee considersto befair and reasonabl e under the circumstances, and thetrustee
has alien on future distributions for repayment of those loans;

(19) pledgetrust property to guarantee or secure loans made by othersto a beneficiary;

(20) appoint atrusteeto act in another jurisdiction with respect to trust property located
in the other jurisdiction, confer upon the appointed trustee all of the powers and duties of the
appointing trustee, require that the appointed trustee furnish security, and remove any trustee so
appointed,

(21) pay an amount distributable to a beneficiary who is under alegal disability or who
the trustee reasonably believes is incapacitated, by paying it directly to the beneficiary or
applying it for the beneficiary's benefit, or by:

() paying it to the beneficiary's conservator or, if the beneficiary does not have a
conservator, the beneficiary's guardian;

(b) paying it to the beneficiary's custodian under the Missouri transfers to minors law
under sections 404.005 to 404.094, RSMo, or a personal custodian under sections 404.400 to
404.650, RSMo, and, for that purpose, creating a custodianship or custodial trust;

(c) if the trustee does not know of a conservator, guardian, custodian, or custodial
trustee, paying it to an adult relative or other person having legal or physical care or custody of
the beneficiary, to be expended on the beneficiary's behalf; or

(d) managing it asaseparatefund on the beneficiary'sbehalf, subject to the beneficiary's
continuing right to withdraw the distribution;

(22) on distribution of trust property or the division or termination of a trust, make
distributions in divided or undivided interests, allocate particular assets in proportionate or
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disproportionate shares, value the trust property for those purposes, and adjust for resulting
differencesin valuation;

(23) resolve adispute concerning the interpretation of the trust or its administration by
mediation, arbitration, or other procedure for alternative dispute resolution;

(24) prosecute or defend an action, claim, or judicial proceeding in any jurisdiction to
protect trust property and the trustee in the performance of the trustee's duties,

(25) to engage and compensate attorneys, accountants, investment advisors, or
other agents, and to delegateto them trustee' sdutiesand functionsin accor dancewith the
provisions of section 456.8-807;

(26) sign and deliver contracts and other instruments that are useful to achieve or
facilitate the exercise of the trustee's powerq.];

[(26)] (27) on termination of the trust, exercise the powers appropriate to wind up the
administration of the trust and distribute the trust property to the persons entitled to it; and

[(27)] (28) to invest and reinvest trust assets in accordance with sections 469.900 to
469.913, RSMo; including investing and reinvesting in securities or obligations of any state or
its political subdivisions, including securities or obligations that are underwritten by the trustee
or an affiliate of the trustee or a syndicate in which the trustee or an affiliate of the trustee isa
member which meet the standards established by the division of finance pursuant to subsection
5 of section 362.550, RSMo.

469.600. Thedoctrineof worthier titleand the Rulein Bingham's caseisabolished
as arule of law and as a rule of construction. Language in a governing instrument
describing the beneficiaries of a disposition as the transferor's " heirs', " heirs at law",
"next of kin", " distributees', " relatives’, or " family", or language of similar import does
not create or presumptively createareversionary interest in thetransferor.

473.333. If it appears that there is a surplus of money in the hands of the persona
representative that will not shortly be required for the expenses of administration, or payment
of claims, taxes or other required disbursements, the personal representative shall make such
investment of the money on or after August 28, 1998, in accordance with the provisions of the
Missouri prudent investor act, sections [456.900 to 456.913] 469.900 to 469.913, RSMo. The
personal representative may also, without an order of court, invest in (1) direct obligations of,
or obligations unconditionally guaranteed as to principal and interest, by the United States, or
(2) accountsof savingsand |oan associ ationsto the extent the accountsareinsured by the Federal
Savings and Loan Insurance Corporation, without inquiry as to whether the investment is
reasonable and prudent. An order of court authorizing investments pursuant to this section does
not relieveapersonal representativeor hissuretiesof responsibility andliability if theinvestment
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made is not in fact in accordance with the Missouri prudent investor act, sections [456.900 to
456.913] 469.900 to 469.913, RSMo.

473.787. 1. While letters testamentary or of administration authorizing independent
administration of the estate are in force, the personal representative therein named is an
independent personal representative and his administration of the estate is an independent
administration, and all actionstaken on or after August 28, 1996, shall bein accordancewiththe
provisions of the Missouri prudent investor act, sections [456.900 to 456.913] 469.900 to
469.913, RSMo.

2. An independent personal representative shall proceed expeditiously with the
settlement and distribution of the estate in accordance with the applicable provisions of this
chapter and, except as otherwi se specified by the provisionsof sections473.780t0473.843, shall
do so without adjudication, order, or direction of the court, but he may invoke the jurisdiction
of the court, in proceedings authorized by this code, to resolve questions concerning the estate
or its administration or distribution.

3. Unlessheisamember in good standing of the Missouri bar, an independent personal
representative, because he owes a fiduciary duty to the persons interested in the estate, shall
secure the advice and services of an attorney, who is not a salaried employee of the personal
representative, on legal questions arising in connection with:

(1) The application for and issuance of |etters testamentary or of administration;

(2) Thecollection, investment and preservation of assets,

(3) Theinventory;

(4) Thealowance, disallowance, compromise and payment of claims;

(5) The making of tax returns,

(6) Thetransfer and encumbrance of property of the estate;

(7) Theinterpretation of the will and of the intestacy laws;

(8) The scheme and making of distribution; and

(9) Theclosing of the estate.

475.092. 1. If itisestablished in a proceeding conducted in [the] a manner [prescribed
for] similar to a proceeding for the appointment of a conservator of the estate that apersonis
aminor or disabled, or isblind or hasa physical or mental disability asdefined under state
or federal law, the court, without appointing a conservator, may authorize, direct or ratify any
transaction necessary or desirable to achieve any security, service, or care arrangement meeting
the foreseeable needs of the [minor or disabled] person.

2. When it has been established in such a proceeding that the person is a minor or
disabled, or isblind or hasa physical or mental disability asdefined under stateor federal
law, the court, without appointing a conservator, may authorize, direct or ratify any contract or
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other transaction relating to the [minor or disabled] person's financial affairs or involving such
person's estate if the court determinesthat the transaction isin the best interests of the [minor or
disabled] person and if such action would otherwise be within the power of the court [pursuant
tothischapter]. A transaction pursuant to thissection may includethe establishment by the court
or other grantor of an inter vivostrust, including atrust that complieswith the provisions of
42 U.S.C. Section 1396p(d)(4), on behalf of the [minor or disabled] person provided that upon
such person's death, after the payment of trustees fees, [the state of Missouri shall first receive
all amounts remaining in the trust up to an amount equal to the total medical assistance paid on
such person's behalf pursuant to a state plan as provided in Title 42 of the United States Code]
any paymentstothestateM edicaid agency that arerequired by theprovisionsof 42 U.S.C.
Section 1396p(d)(4) aremadeand, provided further, that any creditor of the [minor or disabled]
person other than the state of Missouri shall also be paid all sums due for such person's care,
maintenance and support, to the extent trust property is sufficient therefor, and, provided, such
trust shall terminate upon such person's death and any amounts remaining in the trust after the
foregoing payments shall be distributed to [ such decedent'sestate] ther emainder beneficiaries
designated inthetrust or asdesignated pursuant totheexer ciseof apower of appointment
set forth in thetrust. Thissection shall not beinterpreted to requireall such truststo be
established by a court proceeding.

3. Before approving a protective arrangement or other transaction pursuant to this
section, the court shall consider the interests of creditors and dependents of the [minor or
disabled] person and, in view of such person's disability, whether such person needs the
continuing protection of aconservator. The court may appoint aspecial conservator to assistin
the accomplishment of any protective arrangement or other transaction authorized pursuant to
this section who shall have the authority conferred by the order and serve until discharged by
order after report to the court of all matters done pursuant to the order of appointment.

4. Notwithstanding any other law to the contrary, the trustee of any trust created or
approved by aMissouri court [for aminor or disabled person] prior to August 28, 1999, for the
benefit of a person who isa minor or disabled, or is blind or has a physical or mental
disability asdefined under state or federal law shall not be liable to the state of Missouri or
to any creditor of such person if, on August 28, 1999, the trust does not have sufficient assetsto
reimburse the state of Missouri for medical assistance paid on such person's behalf pursuant to
astate plan asprovided in Title 42 of the United States Code or to reimburse acreditor for sums
duefor such person’s care, maintenance and support. Any such trust which isin existence as of
August 28, 1999, shall be subject to subsection 2 of this section, as amended, notwithstanding
any provisions of such trust to the contrary. Thetrustee shall not beliable for any distributions
or payments made prior to August 28, 1999, pursuant to the terms of such trust.
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475.130. 1. Conservator of the estate of a minor or disabled person shall, under
supervision of the court, protect, preserve and managethe estate, invest it, on or after August 28,
1998, in accordance with the provisions of the Missouri prudent investor act, sections [456.900
to 456.913] 469.900 to 469.913, RSMo, apply it as provided in this code, account for it
faithfully, perform all other duties required of him by law, and at the termination of the
conservatorship deliver the assets of the protectee to the persons entitled thereto. In protecting,
preserving and managing the estate, the conservator of the estate is under a duty to use the
degree of care, skill and prudence which an ordinarily prudent man uses in managing the
property of, and conducting transactions on behalf of, others. If aconservator of the estate has
special skillsor is appointed on the basis of representations of special skills or expertise, heis
under a duty to use those skills in the conduct of the protectee's affairs. A conservator of the
estateisunder aduty to act intheinterest of the protectee and to avoid conflicts of interest which
impair his ability so to act.

2. The conservator of the estate shall take possession of al of the protectee's real and
personal property, and of rents, income, issue and profits therefrom, whether accruing before or
after his appointment, and of the proceeds arising from the sale, mortgage, lease or exchange
thereof. Subject to such possession, thetitleto all such estate, and to theincrement and proceeds
thereof, isin the protectee and not in the conservator. Upon a showing that funds available or
payable for the benefit of the protectee by any federal agency are being applied for the benefit
of the protectee, or that such federa agency has refused to recognize the authority of the
conservator to administer such funds, the court may waive, by order, the duty of the conservator
to account therefor.

3. The court has full authority under the rules of civil procedure to enjoin any person
from interfering with the right of the conservator to possession of the assets of the protectee,
including benefits payable from any source.

4. Theconservator of the estate shall prosecute and defend all actionsinstituted in behal f
of or against the protectee; collect all debts due or becoming due to the protectee, and give
acquittances and discharges therefor, and adjust, settle and pay al claims due or becoming due
from the protectee so far as his estate and effects will extend, except as provided in sections
507.150 and 507.188, RSMo.

5. A conservator of the estate has power, without authorization or approval of the court,
to:

(1) Settle or compromise aclaim against the protectee or the estate agreeing to pay or
paying not more than one thousand dollars;

(2) Settle, abandon or compromise aclaim in favor of the estate which does not exceed
one thousand dollars;
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(3) Sell, or agreeto sell, chattels, chosesin action and investment securities reasonably
worth not more than one thousand dollars for cash or upon terms involving a reasonable
extension of credit;

(4) Exchange, or agreeto exchange, chattels, chosesin action and investment securities
for other such property of equivalent value, not in excess of one thousand dollars;

(5) Insureor contract for insurance of property of the estate against fire, theft and other
hazards;

(6) Insure or contract for insurance protecting the protectee against any liability likely
to beincurred, including medical and hospital expenses, and protecting the conservator against
liability to third partiesarising from acts or omissions connected with possession or management
of the estate;

(7) Contract for needed repairs and maintenance of property of the estate;

(8) Leaseland and buildingsfor termsnot exceeding oneyear, reserving reasonablerent,
and renew any such lease for alike term;

(9) Vote corporate stock in person or by general or limited proxy;

(10) Contract for the provision of board, lodging, education, medical care, or necessaries
of the protecteefor periods not exceeding oneyear, and renew any such contract for alike period.

6. If, in exercising any power conferred by subsection 5, of this section, a conservator
breaches any of the duties enumerated in subsection 1, he may be surcharged for losses to the
estate caused by the breach but persons who dealt with the conservator in good faith, without
knowledge of or reason to suspect the breach of duty, may enforce and retain the benefits of any
transaction with the conservator which he has power under subsection 5 of this section to
conduct.

475.190. 1. The conservator shal invest the money of the protectee, from whatever
source derived, unlessit is required for other lawful purposes.

2. Noinvestment, other than an investment (@) in the direct obligations of or obligations
unconditionally guaranteed as to principal and interest by the United States or (b) in savings
accounts and time deposits, including time certificates of deposit, in banking institutions to the
extent such accounts or deposits are insured by the Federal Deposit Insurance Corporation or (C)
in accounts of savings and loan associations to the extent such accounts are insured by the
Federal Savingsand Loan Insurance Corporation, shall be madewithout prior order of the court.

3. The conservator may invest in any other property, real or personal, which the court
findsisareasonable and prudent investment in the circumstances. Anorder of court authorizing
investment under this subsection does not relieve a conservator or his sureties of responsibility
and liability if the investment made is not in fact in accordance with the Missouri prudent
investor act, sections [456.900 to 456.913] 469.900 to 469.913, RSMo.
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4. Every conservator shall make areport at every annual settlement of the disposition
made by the conservator of the money belonging to the protectee entrusted to him. If it appears
that the money isinvested in securities, then the conservator shall report a detailed description
of the securities and shall describe any real estate security and state whereit is situated, and its
value, which report shall befiled inthe court. The court shall carefully examine into the report
as soon as made, and, if in the opinion of the court the security is insufficient, the court shall
make such orders as are necessary to protect the interest of the protectee. The conservator and
his sureties are liable on their bond for any omission to comply with the orders of the court. If
the money has not been invested as authorized by law the conservator shall state that fact and the
reasons, and shall statethat the conservator has been unableto make an investment after diligent
effort to do so.

5. If any conservator refuses or neglects to make the report at the time aforesaid, or
makes a false report thereof, he and his sureties are liable on their bond for al loss or damage
to the protectee occasioned by reason of his neglect or refusal so to report, or by making afalse
report, and the conservator may, on account thereof, be removed from histrust in the discretion
of the court.
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