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SECOND REGULAR SESSION

HOUSE BILL NO. 1426

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GUEST (Sponsor), QUINN, WHORTON, NANCE, SCHAAF,
McGHEE AND RUCKER (Co-sponsors).

Read 1st time January 18, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
4052L.011

AN ACT

To amend chapter 250, RSMo, by adding thereto eleven new sections relating to the wholesale
water and sewer authority act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 250, RSMo, is amended by adding thereto eleven new sections, to
beknown as sections 250.300, 250.303, 250.306, 250.309, 250.312, 250.315, 250.318, 250.321,
250.324, 250.327, and 250.330, to read as follows:

250.300. 1. Sections 250.300 to 250.330 shall be known and may be cited asthe
"Wholesale Water and Sewer Authority Act”.

2. Asused in sections 250.300 to 250.330, the following ter ms mean:

(1) "Authority", awholesale water and sewer authority organized under sections
250.300 to 250.330;

(2) " Obligations", bonds, notes, or other agreements issued by the authority in
accor dance with sections 250.300 to 250.330 to finance or refinance the costs of projects;

(3) "Project", facilitiesand distribution systems used for wholesale water supply
or distribution, or facilitiesand collection systemsused for wholesalewastewater treatment
or collection;

(4) "Provider" , any political subdivision of thestate owning or operating, or which
has the authority to own and operate, a water system or a wastewater system, or both,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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which petitionsfor theformation of an authority or which isadded to the member ship of
an authority after such authority isformed.

250.303. 1. Anauthority may becreated tofund, promote, plan, design, construct,
improve, acquire, maintain, and operate one or moreprojectsor to assist in such activity.

2. Tocreatean authority, two or more providersshall filea petition in thecircuit
court of any county in which all or a portion of a project is proposed to be located
requesting creation of an authority.

3. The petition shall set forth:

(1) Arecital that thegoverning bodiesof the provider shave approved filing of the
petition. A resolution or ordinance of each such governing bodies calling for the
establishment of the authority shall be attached to the petition;

(2) A general description of the initial project or projects proposed to be
undertaken by theauthority, including a description of the approximatelocation ther eof;

(3) Thenumber of initial membersof the board of directorsof the authority;

(4) Thename of the proposed authority;

(5) A proposal for initial funding for the authority in accordance with sections
250.300 to 250.330; and

(6) A request that thecourt enter itsjudgment that theauthority isthereby formed
asa political subdivision of the state.

4. Upon thefiling of a petition, the circuit clerk shall provide noticeto the public
by causing one or mor e newspaper s of general circulation servingthe proposed providers
to publish once a week for four consecutive weeks a notice in substantially the following
form:

"NOTICE OF PETITION FOR THE CREATION AND FUNDING OF A
WHOLESALE WATER AND SEWER AUTHORITY

Notice is hereby given to all personsresiding in (here specifically describe the proposed
providers), within the state of Missouri, that a petition has been filed requesting that a
wholesale water and sewer authority by thenameof " ....... Wholesale Water and Sewer
Authority” be formed for the purpose of developing the following project: (here
summarizetheproposed project or projects). A copy of thispetitionison fileand available
at theofficeof theclerk of thecircuit court of .................. County, located at ........ ,Missouri.
You are notified to join in or file your own petition supporting or answer opposing the
creation of the wholesale water and sewer authority and requesting a declaratory
judgment, asrequired by law, nolater than the.....day of ........ , 20... You may show cause,
if any, why such petition is defective or why the proposed wholesale water and sewer
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authority or its funding method, as set forth in the petition, isillegal, unconstitutional,
unjust, or unreasonable and should not be approved by this court.
Clerk of the Circuit Court of ........... County" .

5. Thecircuit court may also order apublic hearing on thequestion of thecreation
and funding of the proposed authority, if deemed appropriate by the court, under such
termsand conditionsasthecourt deemsappropriate. If apublichearingisordered, notice
of the time, date, and place of the hearing shall also be given in the notice specified in
subsection 4 of this section. The court, for good cause shown, may continue the case or
hearing thereon from time to time until final disposition ther eof.

250.306. 1. Any resident of any provider may join in or filea petition supporting
or answer opposing the creation of the authority and seeking a declaratory judgment
respecting such sameissueswithin fifteen daysafter thedatenoticeislast published by the
circuit clerk.

2. The court shall hear the case without a jury. If the court shall thereafter
determine the petition is defective or the proposed authority isillegal, unconstitutional,
unjust, or unreasonable, the court shall enter a declaratory judgment to that effect and
shall refuseto makethe certificationsrequested in the pleadings. If the court determines
that any proposed fundingmethod isillegal, unconstitutional, unjust, or unreasonable, the
court shall enter ajudgment striking such funding method in wholeor in part. If thecourt
determinesthe petition isnot legally defective and the proposed authority and method of
funding is not illegal, unconstitutional, unjust, or unreasonable, the court shall enter a
judgment to such effect and declare the authority organized as a political subdivision of
the state.

3. Any party that filesan answer or petition may appeal the circuit court's order
or declaratory judgment in the same manner as provided for other appeals.

250.309. The costs of filing and defending the petition and all publication and
incidental costsincurred in obtainingcircuit court certification of thepetition shall bepaid
by the petitioner. If an authority is organized under sections 250.300 to 250.330, the
petitioner may bereimbursed for such costsout of therevenuesreceived by theauthority.

250.312. Following approval of the formation of the authority by the court, an
authority may add to its member ship providersnot joining in theoriginal petition. Such
additional providers may be added in accordance with the procedure prescribed in this
section. The authority shall hold a public hearing regarding the proposed additional
provider and shall provide notice to the public by causing one or more newspapers of
general circulation serving the existing providers and proposed additional provider to
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publish once a week for two consecutive weeks prior to the week in which the public
hearing isheld a noticein substantially the following form:

"NOTICE OF NEW PROVIDERFORTHE............. WHOLESALEWATERAND
SEWER AUTHORITY

Noticeishereby given to all personsresiding in (here specifically describe the applicable
providers), within the state of Missouri, that the " ........ Wholesale Water and Sewer
Authority" will be holding a public hearing on ........ (insert date) at ......... (insert time)
regarding thefollowing: (heresummarize the addition of proposed providers).”.

The authority shall receive all public comments at the public hearing and following the
closurethereof may by avote of amajority of theboard of directorsadd such provider to
the member ship of the authority.

250.315. Thepresidingofficer, or the presiding officer'sdesignee, of each provider
shall, with the consent of the gover ning body of the provider, appoint one member and an
alternate to the board of directors. Each director or alternate shall reside within the
boundaries of the provider appointing such director or alter nate and each such provider
may removethedirector or alter naterepresenting such entity with or without cause. Each
director or alternateshall serveuntil removed by the provider appointing such director or
alternate, or until disqualified.

250.318. 1. Theboard shall possess and exercise all of the authority's legislative
and executive powers, as such powers are described in sections 250.300 to 250.330.

2. Theboard shall meet within thirty daysafter thefor mation of theauthority. At
thefirst meeting, the board shall elect a chair from itsmembers. The chair shall preside
at all meetingsof theboard and, except asotherwise delegated by theboard, shall execute
all legal instrumentsof theauthority. Thechair shall bethe principle executive officer of
the authority with full responsibility for the planning, operations, and administrative
affairs of the authority and the coordination thereof under policies and programs
approved by theboard from timeto timeand shall perform such other dutiesastheboard
may prescribe. The chair may conduct the ordinary and customary business of the
authority between meetings of the board.

3. The board shall appoint an authority secretary and such other officers and
employees asit deems necessary.

4. At thefirst meeting, theboard shall defineby resolution thefirst and subsequent
fiscal yearsof the authority and may adopt a corpor ate seal.
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5. A simplemajority of the board shall constitute a quorum. If a quorum exists,
a majority of those voting shall have the authority to act in the name of the board and
approve any board resolution, except a resolution to authorize obligations which shall
requirethe approval of amajority of the entire board of directors.

6. Each director shall devote such time to the duties of the office as the faithful
discharge thereof may require and shall not be compensated; except that a director may
bereimbursed for actual expensesincurred in the performance of thedirector'sdutieson
behalf of the authority.

250.321. 1. Theboard of directorsof theauthority shall havethefollowing powers:

(1) To accept by gift or grant from any person or entity, or from this state, any
other state, or any political subdivision or municipality thereof, or from the United States
any moneysor property or any interest therein for the usesand purposesof theauthority
and to hold titletheretoin trust or otherwise and to bind the authority to apply the same
according to thetermsof such gift or grant;

(2) Tosueand be sued;

(3) Toenter into franchises, contracts, and agreements with this state, any other
state, or the United States, or any municipality, political subdivision, or authority ther eof,
or any of their agenciesor instrumentalities, or any public or private person, partnership,
association, or corporation of this state, any other state, or the United States to fund,
promote, plan, design, develop, construct, acquire, maintain, or operateany project for the
wholesale supply of water, including the purchase of guaranteed minimum or maximum
guantities, or for any other servicerendered to, for, or by the authority for such term of
yearsastheboard of directorsof theauthority may approve; and any such municipality,
political subdivision, authority, or any of their agenciesor instrumentalities, and any such
public or private person, partnership, association, or cor poration ishereby authorized to
enter into contractsand agreementswith such authority for such term of yearsasmay be
approved by such personsor the gover ning bodies of such entities, asapplicable, to fund,
promote, plan, design, develop, constr uct, acquire, maintain, or oper ateany facility for the
wholesale supply of water, including the purchase of guaranteed minimum or maximum
guantities, the provision of wastewater services, including the purchase of guaranteed
minimum or maximum quantities, or for any other service rendered to, for, or by the
authority;

(4) Toborrow money and evidencethe sameby obligationsasher einafter provided
in sections 250.300 to 250.330, and to refund the same by the issuance of refunding
obligations;
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(5) Toacquireland and interestsin land and other property by sale, lease, gift,
purchase, exchange, or eminent domain, such power of eminent domain to beexercised in
the furtherance of any authorized purpose of the authority and in accordance with the
proceduresset forth in chapter 523, RSM o, and to sell, lease, abolish, or otherwise dispose
of such land, intereststherein, or other property;

(6) To acquire by purchase or lease facilities for the wholesale production,
distribution, and utilization of water and the wholesale collection and treatment of
wastewater;

(7) To operate and maintain any of the facilities owned and acquired by the
authority;

(8) Toestablish asystem of feesand char gesfor servicesprovided by theauthority;

(99 To provide wholesale water service and wholesale wastewater service to
providers utilizing the projects acquired or constructed by the authority, and to furnish
retail water service and sewer serviceto end users, provided that in the case of provision
of retail water or sewer servicethe authority receivesthe prior written consent, whether
in blanket form or otherwise, of a provider or other political subdivision in this statein
which the end user islocated, and further provided that in the case of provision of retail
service, such serviceisprovided asincident to an agr eement between theauthority and one
or more property ownersrelated to acquisition of real property or rightstherein for the
purpose of constructing a portion of a project to be owned by an authority;

(10) Tohavethegeneral management, control, and supervision of all thebusiness,
affairs, property, and facilities of the authority, and of the construction, installation,
operation, and maintenance of authority improvements, and to establish regulations
relating thereto;

(11) To hire and retain agents, employees, engineers, and attorneys and to
determinetheir compensation;

(12) Toadopt and amend rulesand regulationsnot in conflict with theconstitution
and laws of this state which are necessary for the carrying on of business, objects, and
affairs of the board of directorsand of the authority;

(13) Toinvest thefundsof theauthority not needed for current operationsin either
open time deposits or certificates of deposit secured under sections 110.010 and 110.020,
RSMo; or in bonds of the state of Missouri, the United States, or any wholly owned
cor poration of the United States, or in other short-term obligations of the United States,
or any obligation or instrument described in subdivisions (1) to (12) of subsection 1 of
section 30.270, RSMo; and
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(14) To have and exercise all rights and powers necessary or incidental to or
implied from the specific powers granted herein. Such specific powers shall not be
considered as a limitation upon any power necessary or appropriate to carry out the
pur poses of sections 250.300 to 250.330.

250.324. 1. In addition totheother powersgranted theauthority and providersin
sections250.300t0 250.330, provider sor any other political subdivision of thisstateowning
or operating, or which has the authority to own and operate, a water system or a
wastewater system, or both, may enter into pur chaseagreementswith theauthority for the
purchase, sale, exchange, or transmission of wholesale water or wastewater service
whereby they are obligated to make payments in amounts which shall be sufficient to
enable the authority to meet its expenses, interest and principal payments, whether at
maturity or upon sinkingfund redemption, for itsobligations, reasonabler eservesfor debt
service, oper ation, and maintenance, and renewal sand r eplacements, and ther equir ements
of any rate covenants with respect to debt service cover age contained in any resolution,
trust indenture, or other security instrument. Purchase agreements may contain such
other terms and conditions as may be determined by the parties, including provisions
obligating paymentsfor wholesalewater or wastewater serviceirrespectiveof whether such
wholesalewater or wastewater servicesisproduced or delivered, or collected or delivered
totheauthority, or whether any project contemplated by any such agreement iscompleted,
operable, or operating, and notwithstanding suspension, interruption, interference,
reduction, or curtailment of the services of such project. Such agreements may befor a
term covering thelife of a project or for any other term, or for an indefinite period, and
shall not requireavoteof theeligiblevoter swithin theboundariesof theprovider or other
political subdivision. Such agreement may providethat if oneor moreof theprovidersor
users of any project or facility default in the payment of its obligations under any such
agreement, the remaining providers or users which also have such agreements shall be
required to accept and pay for and shall be entitled proportionately to use or otherwise
disposeof thewholesalewater or wastewater servicepurchased by thedefaulting provider
or user.

2. Theobligations of a provider or user of a project or facility under a purchase
agreement with an authority or arising out of the default by any other provider or user
with respect to such an agreement shall not be construed to constitute debt of the provider
or user. To the extent provided in the purchase agreement, such obligations shall
constitute special obligations of the provider or user, payable solely from revenues and
other moneys derived by the provider or user from its utility and shall be treated as
expenses of operating the utility.
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250.327. 1. An authority may at any time authorize or issue obligations for the
purpose of paying all or any part of thecost of any project. Every issueof such obligations
shall be payable from the net revenues of the wholesale water system, wholesale sewer
system, or a combination thereof asthe case may be, of the authority, including without
limitation the proceeds of any agreement with any provider or user for the sale of
wholesale water or wastewater services, and may befurther secured by other property of
the authority which may be pledged, assigned, mortgaged, or a security interest granted
for such payment without preference or priority of thefirst obligationsissued subject to
any agreement with the holders of any other obligations pledging any specified property
or revenues. Such obligations shall be authorized by resolution of the majority of the
entire board of directors of the authority and, if issued by the authority, shall bear such
dateor datesand shall matureat such timeor times, but not in excessof forty years, asthe
resolution shall specify. Such obligations shall bein such denomination, bear interest at
such rate or rates, be in such form, either coupon or registered, be issued as current
interest obligations, compound interest obligations, variablerate obligations, convertible
obligations, or zer o coupon obligations, beissued in such manner, bepayablein such place
or places and subject to redemption as such resolution may provide notwithstanding the
provisions of section 108.170, RSMo. The obligations may be sold at either public or
private sale, at such interest rates, and at such price or prices as the authority shall
determine.

2. Any issue of authority obligations outstanding may be refunded at any time by
the authority by issuing its refunding obligations in such amount as the authority may
deem necessary. Such obligations may not exceed the amount sufficient to refund the
principal of the obligations so to be refunded together with any unpaid interest thereon
and any premiums, commissions, servicefees, and other expenses necessary to be paid in
connection with therefunding. Any such refunding may be effected either by sale of the
refunding obligations and the application of the proceeds ther eof to the payment of the
obligations being refunded or by the exchange of the refunding obligations for the
obligations being refunded with the consent of the holder or holders of the obligations
beingrefunded. Refunding obligationsmay beissued regar dlessof whether theaobligations
being refunded wereissued in connection with the same project or a separate project and
regar dlessof whether theobligationsproposed toberefunded shall bepayableon thesame
date or different dates or shall bedue serially or otherwise.

3. Obligationsissued under thissection shall exclusively betheresponsibility of the
authority payable solely out of authority fundsand property provided in sections 250.300
t0 250.330 and shall not constitutea debt or liability of the state of Missouri or any agency
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or political subdivision of the state, or any of the providersor users. Theauthority shall
not be obligated to pay such obligations with any funds other than those specifically
pledged torepayment of the obligations. Any obligationsissued by an authority shall state
on their facethat they arenot obligationsof thestate of Missouri or any agency or political
subdivision thereof other than the authority.

4. Obligationsissued under thissection, theinterest thereon, or any proceedsfrom
such obligations shall be exempt from taxation in the state of Missouri for all purposes
except the state estate tax.

5. The authority may enter into funding or financing arrangementsor any other
contract or agreement with any person or business entity, or any federal, state, or local
government agency or authority deemed necessary or desirable to fund, finance, or
effectuateany project, includingwithout limitation credit enhancement, credit support or
interest rate agreements.

250.330. 1. Proceedingsfor the dissolution of an authority shall be substantially
the same as proceedings for the formation of the authority, as follows: A petition
describing the authority sought to be dissolved shall befiled with the clerk of the circuit
court of thecounty wherein thepetition toform theauthority wasfiled. Such petition shall
allege that further operation of the authority is inimicable to the best interests of the
provider swhich are membersof theauthority, that theauthority should in theinterest of
the public welfare and safety be dissolved, that an alternative for the services of the
projects owned and operated by the authority is available and better able to serve the
provider sthat aremember sof theauthority, and such other infor mation asmay be useful
to the court in determining whether the petition should be granted and a decree of
dissolution entered. Such petition shall alsoincludeadetailed plan for payment of all debt
and obligations of the authority at the time of dissolution. Such petition shall be
accompanied by a cash deposit of fifty dollars as an advancement of the costs of the
proceeding and the petition shall be signed by a majority of the providers that are
membersof theauthority. Theauthority shall beaparty and, if theboard of directorsin
its discretion deter mines that such dissolution isnot in the public interest, the authority
shall oppose such petition and pay all cost and expense ther eof.

2. Upon thefiling of the petition, the petition shall be presented to thecircuit court
and such court shall fix a date for a hearing on such petition as provided in this section.
Thereupon, the clerk of the court shall give notice of the filing of the petition in some
newspaper of general circulation in each of the providers that are members of the
authority. Thenoticeshall contain adescription of thegeneral pur posesof thepetition and
shall set forth the date fixed for the hearing on the petition, which shall not be less than
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seven nor mor ethan twenty-onedaysafter thedateof thelast publication of thenoticeand
shall be on someregular judicial day of the court wherein the petition is pending. Such
notice shall be signed by the clerk of the circuit court and shall be published in three
successiveissuesof aweekly newspaper or intwenty successiveissuesof adaily newspaper.

3. Thecourt, for good cause shown, may continuethe case or the hearing thereon
from timeto time until final disposition ther eof.

4. Exceptionsto the dissolution of an authority may be made by any voter of the
provider sthat aremember sof theauthority and by theauthority asherein provided. Such
exceptions shall befiled not lessthan five daysprior to the date set for the hearing on the
petition, and shall specify the grounds upon which the exceptions are filed and the court
shall takethem into consideration in passing upon the petition and shall also consider the
evidence in support of the petition and in support of the exceptions made. Unless
petitionersprovethat all debtsand financial obligationsof theauthority can bepaid in full
upon dissolution, the petition shall be dismissed at the cost of the petitioners.

5. If the court finds that it would not be to the public interest to dissolve an
authority, the petition shall be dismissed at the costs of the petitioners. 1If, however, the
court finds in favor of the petitioners, the court shall enter its interlocutory decree of
dissolution which decree shall provide for the submission of the question to the voter s of
theauthority in substantially the following form:

"Shall .... Wholesale Water and Sewer Authority be dissolved?".

6. Thedecreeof dissolution shall not becomefinal and conclusiveuntil it shall have
been submitted to the voters residing within the boundaries of each provider that is a
member of theauthority and until it shall havebeen assented to by amajority of two-thirds
of thevotersvoting on the proposition. Thedecreeshall providefor the submission of the
guestion and shall fix the date thereof. The returns shall be certified by the election
authoritiestothecircuit court havingjurisdiction in thecaseand thecourt shall thereupon
enter itsorder canvassing the returnsand declaring the result of such election.

7. 1f upon canvass and declaration it is found and determined that the question
shall have been assented to by a majority of two-thirds of the voters voting on such
proposition, thecourt shall in such order declaringtheresult of theelection enter afurther
order declaring the decree of dissolution to befinal and conclusive. If, however, the court
findsthat the question had not been assented to by the majority required, the court shall
enter afurther order declaring such decree of dissolution to bevoid and of no effect. No
appeal shall lie from any of the aforesaid orders. If the court declares the decree of
dissolution to befinal, as provided in this section, the clerk of the circuit court shall file
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certified copies of such decree of dissolution and of such final order with the secretary of
state of the state of Missouri and with the recorder of deeds of the county or countiesin
which the authority does business and with the clerk of the county commission of the
county or countiesin which the authority does business.

8. Notwithstanding any other provision of thissection tothecontrary, noauthority
shall bedissolved until after all of itsdebtsshall have been paid and thecourt in itsdecree
of dissolution providesfor the disposition of the property of the authority.

v



