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HOUSE BILL NO. 1433

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BOWMAN (Sponsor), JOHNSON (61), HARRIS (23),
BOGETTO, GEORGE, DARROUGH, BLAND, BAKER (25), WALSH, HOSKINS, RUCKER,
CHAPPELLE-NADAL, MEINER, SPRENG, HAYWOOD, BOYKINS, WRIGHT-JONES, ROBINSON,
DOUGHERTY, ZWEIFEL, STORCH, DONNELLY, LOWE (44), HUGHES, LOW (39), SCHOEMEHL,
CURLS, OXFORD, JOHNSON (90), ROORDA, CASEY, HUBBARD, LeVOTA, FRASER,
SANDERS BROOKS, JOLLY, CORCORAN, WILDBERGER, HENKE AND MEADOWS (Co-Sponsors).

Read 1st time January 18, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
41271L..021

AN ACT

To repeal sections 290.500 and 290.507, RSMo, and to enact in lieu thereof two new sections
relating to minimum wage.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 290.500 and 290.507, RSMo, are repeaed and two new sections
enacted in lieu thereof, to be known as sections 290.500 and 290.503, to read as follows:

290.500. Asusedin sections290.500t0290.530, thefollowingwordsand phrases mean:

(1) "Agriculture®, farming and all its branches including, but not limited to, the
cultivation and tillage of the soil, dairying, the production, cultivation, growing and harvesting
of any agricultural commodities, the raising of livestock, fish and other marine life, bees,
fur-bearing animals or poultry and any practices performed by a farmer or on a farm as an
incident to or in conjunction with farming operations, including preparation for market, delivery
to storage or to market or to carriers for transportation to market;

(2) "Agricultural employee”, an employee who is employed in agriculture;

(3) " Camp counselor” ,acounselor at aseasonal, recreational, or educational camp,
including a day camp, who is an adult;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Director", the director of the department of labor and industrial relations or his
authorized representative;

[(3)] (5) "Employee", an individua employed by an employer, except that the term
"employee" shall not include:

(& Any individual employed in a bona fide executive, administrative, or professional
capacity;

(b) Any individual engaged in the activities of an educational, charitable, religious, or
nonprofit organization where the employer-employee relationship does not, in fact, exist or
where the services rendered to the organization are on a voluntary basis;

(c) Anyindividual standing in loco parentisto foster children in their care;

(d) Any individual who receivesaminimum wage pursuant to the Fair Labor Standards
Act of 1938, asamended, including individual s employed by an employer covered by 29 U.S.C.
203, or other applicable federal law;

() [Any individual employed for less than four monthsin any year in aresident or day
camp for children or youth, or any individual employed by an educational conference center
operated by an educational, charitable or not-for-profit organization;

(] Any individual engaged in the activities of an educational organization where
employment by the organizationisin lieu of the requirement that the individual pay the cost of
tuition, housing or other educational fees of the organization or where earnings of theindividual
employed by the organization are credited toward the payment of the cost of tuition, housing or
other educational fees of the organization;

[(9)] (f) Anyindividual employed on or about a private residence on an occasional basis
for six hours or less on each occasion;

[(h)] (g) Any handicapped person employed in a sheltered workshop, certified by the
department of elementary and secondary education;

[(D] (h) Any person employed on a casual basis in domestic service employment to
provide baby-sitting services, any person employed in the domestic service of any family or
person at his home, and any employee employed for not morethan fifteen hoursper week in
domestic service employment to provide companionship services for individuals who because
of age or infirmity are unable to care for themselves,

[(N] () Anyindividual employed by an employer subject to the provisions of Part | of
the Interstate Commerce Act;

[(K)] ) Anyindividual employed on a casual or intermittent basis as a [golf caddy,]
newsboy[,] or in asimilar occupation;
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[(D] (k) Any individual whose earnings are derived in whole or in part from sales
commissions and whose hours and places of employment are not substantially controlled by the
employer;

[(m)] (I) Any individual subject to the minimum wage provisions of applicable federal
law or any individual who is employed in any government position defined in 29 U.S.C.
203(2)(c)(i) and (ii);

[(N)] (m) Any individual employed by aretail or service business whose annual gross
volume sales made or business done is less than five hundred thousand dollars;

[(0)] (n) Anyindividual who isan offender, as defined in section 217.010, RSMo, who
isincarcerated in any correctional facility operated by the department of corrections, including
offenderswho provide labor or services on the grounds of such correctional facility pursuant to
section 217.550, RSMo;

[(p)] (0) Any individual described by the provisions of section 29 U.S.C. 213(a)(8);

[(4)] (6) "Employer", any individual, partnership, association, corporation, business,
businesstrust, or any person or group of persons acting directly or indirectly in theinterest of an
employer in relation to an employee;

[(5)] (7) "Learner and apprentice”, any individual who has not completed the required
training for a particular job. In no event shall the individual be deemed alearner or apprentice
in the occupation after three months of training except where the director finds, after
investigation, that for the particular occupation aminimum of proficiency cannot be acquiredin
three months. In no case shall aperson be declared to be alearner or apprentice after six months
of training for aparticular employer or job. Employees of an amusement or recreation business
that meets the criteriaset out in 29 U.S.C. 213(a)(3) may be deemed alearner or apprentice for
ninety working days. No individua shall be deemed a learner or apprentice solely for the
purpose of evading the provisions of sections 290.500 to 290.530;

(8 "Livingwage", compensation for labor paid, whether by time, piecework, or
otherwise, sufficient to enable the employee receiving it to maintain himself or herself
under conditions consistent with hisor her welfare;

(90 "Minor counselor”, a counselor at a seasonal, recreational, or educational
camp, including a day camp, who isa minor;

(10) "Minor employee", aminor whoispaid at theapplicable minimum wager ate
for minors;

[(6)] (11) "Occupation", any occupation, service, trade, business, industry, or branch or
group of industries or employment or class of employment in which individuals are gainfully
employed;
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(12) " Opportunity employee" , aper son under twenty year sof agewhoisinthefirst
ninety days of employment with hisor her employer;

(13) "Tipped employee’, an employee who in the course of employment
customarily and regularly receivesmoney or other gratuitiesfrom personsother than the
employee's employer;

[(7)] (14) "Wage', compensation due to an employee by reason of his employment,
payableinlegal tender of the United States or checks on banks convertible into cash on demand
at full face value.

290.503. 1. Every wagepaid or agreed tobepaid by any employer to any employee,
except as otherwise provided, shall not be lessthan a living wage. Any employer paying,
offeringto pay, or agreeingto pay any employeeawagelower or lessin valuethan aliving
wage is guilty of violating this chapter.

2. Except as otherwise provided in this section, the minimum wage for wages
earned after August 28, 2006, shall be six dollars and fifty cents per hour. Except as
provided in subsections 3 and 5 of thissection, if an employer furnishesan employeewith
mealsor lodgingin accordancewith rulespromulgated by thedirector, theemployer may
deduct the following amounts from the wages of the employee:

(1) For lodgingfurnished after August 28, 2006, fifty-two dollar sper week or seven
dollarsand forty cents per day; and

(2) For mealsfurnished after August 28, 2006, seventy- eight dollars per week or
three dollars and seventy cents per meal.

3. Except as otherwise provided in this section, the minimum wage for a minor
employeefor wagesear ned after August 28, 2006, shall besix dollar sand twenty-fivecents,
and the minimum wage for an opportunity employee for wages earned after August 28,
2006, shall be six dollars and twenty cents. Except as provided in subsection 5 of this
section, if an employer furnishesaminor employeeor an opportunity employeewith meals
or lodgingin accordancewith rulespromulgated by thedirector, theemployer may deduct
the following amounts from the wages of the employee:

(1) For lodging furnished after August 28, 2006, for ty-two dollar sand twenty cents
per week or six dollarsand seventy-five cents per day; and

(2) For mealsfurnished after August 28, 2006, seventy dollarsand eighty centsper
week or threedollarsand thirty-five cents per meal.

4. Except asotherwiseprovided in thissection, if an employer of atipped employee
establishes by the employer’s payroll records that, when adding the tips received by the
tipped employee in a week to the wages paid to the tipped employee in that week, the
tipped employee receives not less than the applicable minimum wage specified in
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subsection 1 or 2 of this section, the minimum wage for the tipped employee shall be as
follows:

(1) For wages earned by a tipped employee who is not an opportunity employee,
two dollarsand thirty-three cents per hour; and

(2) For wages earned by atipped employee who is an opportunity employee, two
dollarsand thirteen cents per hour.

If an employer furnishesatipped employeewith mealsor lodgingin accordancewithrules
promulgated by the director, the employer may deduct the applicable amounts specified
in subsection 2 or 3 of this section from the wages of the tipped employee.

5. Except as otherwise provided in this section, the minimum wage for an
agricultural employee shall befivedollarsand fifteen centsfor wages earned by an adult
agricultural employee, and four dollar sand twenty-five centsfor wagesear ned by aminor
agricultural employee. If an employer furnishesan agricultural employee with meals or
lodging in accor dance with rules promulgated by the director, the employer may deduct
the following amounts from the wages of the employee:

(1) For lodging furnished to an adult agricultural employee, forty-onedollarsand
twenty centsper week or fivedollarsand ninety cents per day, or for lodging furnished to
aminor agricultural employee, thirty-four dollarsper week or four dollarsand eighty-five
cents per day; and

(2) For mealsfurnished to an adult agricultural employee, sixty-one dollars and
eighty centsper week or two dollarsand ninety-five centsper meal, or for mealsfurnished
toaminor agricultural employee, fifty-onedollarsper week or two dollarsand forty cents
per meal.

6. For an adult camp counselor the minimum wage for wages ear ned after August
28, 2006, but before August 28, 2007, shall be two hundred seventy dollars per week if
mealsand lodging ar enot furnished, two hundred seventeen dollar sper week if only meals
arefurnished, and onehundred seventy-onedollar sper week if both mealsand lodgingare
furnished. For wagesearned by an adult camp counselor on or after August 28, 2007, the
minimum wageshall bethreehundred fifteen dollar sper week if mealsand lodging arenot
furnished, two hundred forty dollars per week if only meals are furnished, and one
hundred eighty-ninedollarsper week if both mealsand lodging arefurnished. For minor
counselorsthe minimum wage for wages ear ned after August 28, 2006, but before August
28, 2007, shall be two hundred twenty-five dollars per week if meals and lodging ar e not
furnished, one hundred seventy-onedollarsper week if only mealsarefurnished, and one
hundred thirty-five dollars per week if both mealsand lodging are furnished. For wages
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ear ned by aminor counselor on or after August 28, 2007, the minimum wage shall be two
hundred seventy-fivedollar sper week if mealsand lodging arenot fur nished, twohundred
nine dollars per week if only meals are furnished, and one hundred sixty-five dollars per
week if both meals and lodging are furnished.

7. Theminimum wage for a golf caddieisasfollows:

(1) For eighteen holes, ten dollars and fifty cents;

(2) For nineholes, five dollars and ninety cents.

8. Thedirector shall promulgate rules providing the minimum wage for all of the
following:

(1) An employeeor worker with a disability covered under alicense;

(2) A student learner; or

(3) A student employed by an independent collegeor university for lessthan twenty
hours per week.

9. The director shall promulgate rules exempting from the minimum wage
requirementsunder this section all of the following:

(1) A person engaged in casual employment in and around an employer'shomeon
anirregular or intermittent basisfor not more than fifteen hours per week;

(2) A person who resides with and who provides companionship and care, not
including practical or professional nursing, and not mor e than fifteen hours per week of
general household work for an employer who, dueto advanced age or physical or mental
disability, cannot carefor hisor her own needs; or

(3) An elementary or secondary school student performing student work-like
activitiesin the student's school.

10. The director may promulgate rules to increase a minimum wage or an
allowance for meals and lodging provided under subsections 2 to 8 of this section.

11. Beginning in 2008, the minimum wage requirementsin this section shall be
adjusted annually based on the rate of inflation accor ding to the consumer priceindex as
reported annually by the federal Bureau of Labor Statistics. Such adjustments shall
become effective on March first of each year. Beginning February 15, 2008, and each
February fifteenth thereafter, the director shall make available on the department's
Internet web sitethenew required minimum wagesfor each category listed in this section
after application of the cost-of-living adjustment required by this subsection.

12. Thedirector shall promulgaterulestoimplement the provisionsof thissection.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
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applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

[290.507. Sections 290.500 to 290.530 shall not apply to any employee
or employer engaged in agriculture, as defined in section 290.500.]
v



