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SECOND REGULAR SESSION

HOUSE BILL NO. 1978

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BEARDEN (Sponsor), KINGERY, DEEKEN, FAITH,
BAKER (123) AND SANDER (Co-Sponsors).

Read 1st time March 8, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
5279L.02I

AN ACT

To amend chapter 304, RSMo, by adding thereto four new sections relating to the enforcement
of violations of traffic control signals, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 304, RSMo, is amended by adding thereto four new sectionsto be
known as sections, 304.286, 304.287, 304.289, and 304.290, to read as follows:

304.286. 1. For the purposes of sections 304.286 to 304.290, the following terms
mean:

(1) "Agency", any county, city, town, village, municipality, state agency, or other
political subdivision of this state that is authorized to issue a notice of violation for a
violation of a state or local traffic law or regulation;

(2) "Automated photo red light enforcement system” or "system", a device
consisting of at least two camer asand vehiclesensors, installed towor k in conjunction with
atraffic control signal;

(3 "Owner", the owner of a motor vehicle as shown on the motor vehicle
registration recor ds of the Missouri department of revenue or the analogous department
or agency of another state or country. Theterm " owner" includes:

(&) A lessee of a motor vehicleunder alease of six monthsor more; or

(b) Thelessee of a motor vehicle rented or leased from a motor vehicle rental or
leasing company, but does not include the motor vehiclerental or leasing company itself.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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If thereismorethan oneowner of themotor vehicle, theprimary owner will bedeemed the
owner. If noprimary owner isnamed, thefirst-listed owner will be deemed the owner;

(4) "Recorded image", an image recorded by an automated photo red light
enfor cement system that depicts the front view and the rear view of a motor vehicle and
isautomatically recorded by a high-resolution camera as a digital image;

(5) " Steady red signal indication violation" or "violation", aviolation of a steady
red signal indication under sections 304.271 and 304.281 or substantially similar agency
ordinance or traffic laws;

(6) " Traffic control signal”, a traffic control devicethat displaysalternating red,
yellow, and green lightsintended to direct traffic when to stop at or proceed through an
inter section.

2. Noagency shall usean automated photored light enfor cement system unlessthe
system is capable of producing at least two high-resolution color digital recorded images
that show:

(1) Thetraffic control signal whileit isemitting a steady red signal;

(2) The offending vehicle; and

(3) Thefront and rear license plates of the offending vehicle.

One of theimages must be of sufficient resolution to show clearly, while the vehicleisin
theinter section and whilethetraffic signal isemitting a steady red signal, all elements set
forth in subdivisions (1), (2), and (3) of this subsection.

3. Theautomated photored light enfor cement system shall utilizeavideorecording
component which shall record the period during which the two violation images were
captured, aswell asat least five secondsbeforeand at least five secondsafter theviolation
event.

4. No system may photograph or otherwise capture an image of thedriver'sface.

5. Agenciesthat utilize automated photo red light enfor cement systems to detect
and enforce steady red signal indication violations are subject to the conditions and
limitations specified in sections 304.286 to 304.290.

6. Prior to activation of the system at an inter section:

(2) If not already present, theroadway first must be clearly marked with awhite
stripeindicating the stop line and the perimeter of the inter section;

(2) Warning signs shall be installed within five hundred feet of the white stripe
indicating the stop line;
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(3) Signal phasetimingsat inter sections equipped with a system shall be certified
by theMissouri department of transportation or other such appropriateagency beforethe
photo enfor cement devices may be activated for enforcement purposes. Any such timing
shall be set by the department or other such appropriate agency and shall be consistent
with traffic engineering standards. In no case, however, shall a private vendor havethe
ability to control the signal phase timing connected with a system.

7. Prior toinstallingtheautomated photored light enfor cement system, theagency
shall give notice of the intersection where the system will be located and of the date on
which the system will begin to monitor theintersection. Theagency shall givereasonable
notice at least thirty daysprior totheinstallation of the system in a newspaper of general
circulation throughout the political subdivision served by the agency.

8. Any agency that implements a system shall submit an annual report to the
Missouri department of transportation. Thereport shall include, at a minimum:

(1) Thenumber of intersections enforced by active systems,

(2) Thenumber of notices of violation mailed;

(3) Thenumber of notices of violation paid;

(4) Thenumber of hearings, and

(5) Thetotal revenue collected as a result of the program.

9. Within three years of the establishment of an automated photo traffic law
enfor cement program, theimplementing jurisdiction shall initiate a formal evaluation of
the program to deter minethe program'simpact on traffic safety. That evaluation shall be
completed within oneyear.

10. An agency that establishes an automated photo red light enforcement system
may enter into an agreement or agreements for the purpose of compensating a private
vendor to perform operational and administrative tasks associated with the use of such
system. Any compensation paid to a private vendor shall not be based upon the number
of violations mailed, the number of citationsissued, the number of violations paid, or the
amount of revenue collected by the agency.

304.287. 1. Before a notice may be issued, all violation images produced by a
system shall bereviewed and approved by alaw or code enfor cement officer employed by
the agency in which the alleged violation occurred. Such review and acceptance shall be
based on afull review of theimagesthat clearly demonstrate a violation.

2. Based on inspection of recorded images produced by a system, a notice of
violation or copy of such notice alleging that the violation occurred and signed manually
or digitally by a duly authorized agent of the agency shall be evidence of the facts
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contained therein and shall be admissible in any proceeding alleging a violation under
sections 304.286 to 304.290.

3. An agency shall mail or causeto bemailed anotice of violation by certified mail
to the owner of the motor vehicle, which notice shall include, in addition to the
requirements of supreme court rule no. 37:

(1) Thename and address of the owner of the vehicle;

(2) Theregistration number of the motor vehicleinvolved in theviolation;

(3) A copy of the two recorded images and a zoomed and cropped image of the
vehicle license plate which was extracted from one of the two images;

(4) Information advising the registered owner of how he or she can review the
video, photographic, and recor ded imagesthat captured thealleged violation. Theagency
may provideaccesstothevideo and other recorded imagesthrough thelnternet. If access
to thevideo and other recorded imagesis provided through the I nternet, the agency shall
ensure that such video and recorded images ar e accessible only to the registered owner
through a passwor d-protected system;

(5 A manually or digitally signed statement by a law or code enfor cement officer
employed by the agency that, based on inspection of the two recorded images and video
sequence, the motor vehicle was operated in violation of a traffic control device or
prevailing traffic laws or statutes,

(6) Information advising the registered owner of the manner, time, and placein
which liability as alleged in the notice of violation may be contested, and warning that
failureto pay thecivil penalty or to contest liability in atimely manner isan admission of
liability; and

(7) Information advising theregistered owner that heor she may file an affidavit
under subsection 8 of thissection stating that he or shewasnot the operator of thevehicle
at thetime of the violation.

4. A noticeof violation issued under thissection shall bemailed no later than three
business days after the violation was recorded by the automated photo red light
enforcement system.

5. Thecivil penaltiesand court costsimposed for aviolation detected and enfor ced
pursuant to a system shall not exceed an amount that would have been imposed if the
violation had been detected by a law enforcement officer present when the violation
occurred. In noevent shall thecombined fineand court costs exceed onehundred dollars.

6. Notwithstanding any provision of law to the contrary, including but not limited
to, sections 304.271, 304.281, 304.361, and 304.570, any per son who commits a steady red
light violation that is detected and enforced through an automated photo red light
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enforcement system is guilty of an infraction. A penalty imposed by an agency for a
violation detected pursuant to a system shall not be deemed a moving violation and shall
not be made part of the operating record of the person upon whom such liability is
imposed, nor shall such imposition of a penalty be subject to merit rating for insurance
purposes and no surcharge points shall be imposed in the provision of motor vehicle
insurance coverage. In no case shall points be assessed against any person under section
302.302, RSMo, for a violation detected by an automated photo red light enforcement
system.

7. Notwithstandingany provision of law tothecontrary, all revenuegenerated from
fines collected under this section shall be used for infrastructure improvements to
inter sectionslocated in theparticular county, city, town, village, or municipality wherethe
steady red light violation occurred.

8. Payment of the established fine and any applicable civil penalties shall operate
asafinal disposition of the case. Payment of thefineand any penalties, whether beforeor
after hearing, by one motor vehicle owner shall be satisfaction of the fineasto all other
motor vehicle ownersof the same motor vehiclefor the same violation.

9. In the prosecution of a steady red signal indication violation under sections
304.286t0304.290, primafacieevidencethat thevehicledescribed in thenoticeof violation
issued pursuant to this section was operated in violation of sections 304.286 to 304.290,
together with proof that the defendant was at the time of such violation the owner of the
vehicle, shall constitutein evidencear ebuttablepresumption that such owner of thevehicle
was the per son who committed the violation. Such presumption shall be rebutted if the
owner of thevehiclefilesan affidavit by regular mail with theclerk of the court that heor
she was not the operator of the vehicle at the time of the alleged violation or testifiesin
open court under oath that he or shewasnot the operator of the vehicleat thetime of the
alleged violation. Such presumption shall also berebutted if a certified copy of a police
report, showingthat the vehicle had been reported to thepoliceas stolen prior tothetime
of the alleged violation of this section, is presented to the court adjudicating the alleged
violation.

304.289. 1. For each automated photored light enfor cement systemthat isinstalled
at an intersection by an agency, during the first thirty days the system is monitoring an
inter section, the agency shall issue only war ning notices and shall not issue any ticket or
citation for any violation detected by the system.

2. No agency shall employ the use of a photo radar system to enforce speeding
violations. Asused in thissubsection, theterm " photo radar system" shall mean adevice
used primarily for highway speed limit enfor cement substantially consistingof aradar unit



H.B. 1978 6

(o]

linked to a camera, which automatically produces a photograph of a motor vehicle
traveling in excess of the legal speed limit.

304.290. Photographic and other recorded evidence obtained through the use of
automated photo red light enfor cement devices shall be maintained according to law and
shall be maintained by the appropriate agency for a period of at least threeyears. Such
photographicand other recor ded evidenceobtained thr ough theuseof an automated photo
red light enforcement system shall be confidential and shall not be deemed a " public
record" under section 610.010, RSM o, and shall not besubject totheprovisionsof section
109.180, RSMo, or chapter 610, RSMo.
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