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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE COMMITTEE SUBSTITUTE #2 FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1149

93RD GENERAL ASSEMBLY
3774S.07T 2006

AN ACT

Torepeal sections227.240, 640.100, 644.016, 644.036, 644.051, 644.054, and 701.450 RSMo,
and to enact in lieu thereof eleven new sections relating to the regulation of water.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections227.240, 640.100, 644.016, 644.036, 644.051, 644.054, and 701.450
RSMo, are repealed and eleven new sections enacted in lieu thereof, to be known as sections
67.1848, 227.240, 640.100, 644.016, 644.036, 644.051, 644.054, 644.587, 644.588, 644.589,
and 701.450 to read as follows:

67.1848. All public water supply districts, sewer districts, and municipalities,
includingvillages, shall havetheright tolay, install, construct, repair, and maintain sewer
and water linesin public highways, roads, streets, and alleys, subject to the reasonable
rules and regulations of governmental bodies having jurisdiction of such public places.
Dueregard shall betaken for therightsof thepublicin itsuse of thoroughfaresand equal
rights of other utilitiesthereto.

227.240. 1. Thelocationand removal of all telephone, cabletelevision, and electriclight
and power transmission lines, poles, wires, and conduitsand all pipelinesand tramways, erected
or constructed, or hereafter to beerected or constructed by any corporation, municipality, public
water supply district, sewer district, association or persons, within the right-of-way of any
state highway, insofar asthe public travel and traffic is concerned, and insofar as the same may
interfere with the construction or maintenance of any such highway, shall be under the control
and supervision of the state highways and transportation commission.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. A cabletelevision corporation or company shall be permitted to placeitslineswithin
the right-of-way of any state highway, consistent with the rules and regulations of the state
highways and transportation commission. The state highways and transportation commission
shall establish a system for receiving and resolving complaints with respect to cabletelevision
lines placed in, or removed from, the right-of-way of a state highway.

3. The commission or some officer selected by the commission shall serve a written
notice upon the entity, person or corporation owning or maintaining any such lines, poles, wires,
conduits, pipelines, or tramways, which notice shall contain aplan or chart indicating the places
on the right-of-way at which such lines, poles, wires, conduits, pipelines or tramways may be
maintained. The notice shall also state the time when the work of hard surfacing said roadsis
proposed to commence, and shall further state that ahearing shall be had upon the proposed plan
of location and matters incidental thereto, giving the place and date of such hearing.
Immediately after such hearing the said owner shall be given anotice of the findings and orders
of thecommission and shall be given areasonabl etimethereafter to comply therewith; provided,
however, that the effect of any change ordered by the commission shall not be to remove all or
any part of such lines, poles, wires, conduits, pipelinesor tramways from the right-of-way of the
highway. Theremoval of the same shall be made at the cost and expense of the owners thereof
unless otherwise provided by said commission, and in the event of the failure of such ownersto
remove the same at the time so determined they may be removed by the state highways and
transportation commission, or under its direction, and the cost thereof collected from such
owners, and such owners shall not be liable in any way to any person for the placing and
maintai ning of such lines, poles, wires, conduits, pi pelinesand tramways at the places prescribed
by the commission.

4. The commission is authorized in the name of the state of Missouri to institute and
maintain, through the attorney general, such suitsand actions as may be necessary to enforce the
provisions of this section. Any corporation, association or the officers or agents of such
corporations or associations, or any other person who shall erect or maintain any such lines,
poles, wires, conduits, pipelines or tramways, within the right-of-way of such roads which are
hard-surfaced, which are not in accordance with such orders of the commission, shall be deemed
guilty of a misdemeanor.

640.100. 1. The safe drinking water commission created in section 640.105 shall
promulgate rules necessary for the implementation, administration and enforcement of sections
640.100 to 640.140 and the federal Safe Drinking Water Act as amended.

2. No standard, rule or regulation or any amendment or repeal thereof shall be adopted
except after apublic hearing to be held by the commission after at |east thirty days prior notice
inthemanner prescribed by the rulemaking provisionsof chapter 536, RSM o, and an opportunity
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givento the public to be heard; the commission may solicit theviews, inwriting, of personswho
may be affected by, knowledgeable about, or interested in proposed rules and regulations, or
standards. Any person heard or registered at the hearing, or making written request for notice,
shall be given written notice of the action of the commission with respect to the subject thereof.
Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
promul gated to administer and enforce sections 640.100 to 640.140 shall become effective only
if the agency has fully complied with all of the requirements of chapter 536, RSMo, including
but not limited to, section 536.028, RSMo, if applicable, after June 9, 1998. All rulemaking
authority delegated prior to June 9, 1998, is of no force and effect and repealed as of June 9,
1998, however, nothing in this section shall be interpreted to repeal or affect the validity of any
rule adopted or promulgated prior to June 9, 1998. If the provisions of section 536.028, RSMo,
apply, the provisions of this section are nonseverable and if any of the powers vested with the
general assembly pursuant to section 536.028, RSMo, to review, to delay the effective date, or
to disapprove and annul a rule or portion of a rule are held unconstitutional or invalid, the
purported grant of rulemaking authority and any rule so proposed and contained in the order of
rulemaking shall beinvalid and void, except that nothing in this chapter or chapter 644, RSMo,
shall affect the validity of any rule adopted and promulgated prior to June 9, 1998.

3. Thecommission shall promulgate rules and regulations for the certification of public
water system operators, backflow prevention assembly testers and laboratories conducting tests
pursuant to sections 640.100 to 640.140. Any person seeking to be a certified backflow
prevention assembly tester shall satisfactorily complete standard, nationally recognized written
and performance examinations designed to ensure that the person is competent to determine if
the assembly is functioning within its design specifications. Any such state certification shall
satisfy any need for local certification as a backflow prevention assembly tester. However,
political subdivisions may set additional testing standards for individuals who are seeking to be
certified as backflow prevention assembly testers. Notwithstanding any other provision of law
to the contrary, agencies of the state or its political subdivisions shall only require carbonated
beverage dispensers to conform to the backflow protection requirements established in the
National Sanitation Foundation standard eighteen, and the dispensers shall be so listed by an
independent testing laboratory. The commission shall promulgate rules and regulations for
collection of samplesand analysisof water furnished by municipalities, corporations, companies,
state establishments, federal establishments or individuals to the public. The department of
natural resources or the department of health and senior services shall, at the request of any
supplier, make any analyses or tests required pursuant to the terms of section 192.320, RSMo,
and sections 640.100 to 640.140. The department shall collect feesto cover the reasonabl e cost
of laboratory services, both within the department of natural resources and the department of
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health and senior services, laboratory certification and program administration as required by
sections 640.100 to 640.140. Thelaboratory services and program administration fees pursuant
to this subsection shall not exceed two hundred dollars for a supplier supplying less than four
thousand one hundred service connections, three hundred dollars for supplying less than seven
thousand six hundred service connections, five hundred dollarsfor supplying seven thousand six
hundred or more service connections, and five hundred dollars for testing surface water. Such
fees shall be deposited in the safe drinking water fund as specified in section 640.110. The
analysis of all drinking water required by section 192.320, RSMo, and sections 640.100 to
640.140 shall be made by the department of natural resources|aboratories, department of health
and senior services laboratories or laboratories certified by the department of natural resources.

4. The department of natural resources shall establish and maintain an inventory of
public water supplies and conduct sanitary surveys of public water systems. Such records shall
be available for public inspection during regular business hours.

5. (1) For the purpose of complying with federal requirements for maintaining the
primacy of state enforcement of the federal Safe Drinking Water Act, the department is hereby
directed to request appropriations from the general revenue fund and all other appropriate
sources to fund the activities of the public drinking water program and in addition to the fees
authorized pursuant to subsection 3 of this section, an annual fee for each customer service
connection with a public water system is hereby authorized to be imposed upon all customers
of public water systemsin this state. The fees collected shall not exceed the amounts specified
in this subsection and the commission may set the fees, by rule, in a lower amount by
proportionally reducing all feescharged pursuant to this subsection from the specified maximum
amounts. Reductions shall beroughly proportional but in each case shall be divisible by
twelve. Each customer of a public water system shall pay an annual fee for each customer
Service connection.

(2) The annual fee per customer service connection for unmetered customers and
customers with meters not greater than one inch in size shall be based upon the number of
service connections in the water system serving that customer, and shall not exceed:

1t01,000 CONNECLIONS . . . .ttt e e e e e e e e e i $[2.00] 3.24
1,001t04,000 CONNECLIONS . . ...\ it ittt et e [1.84] 3.00
4,001t0 7,000 CONNECLIONS . ..o\ v ettt et et e [1.67] 2.76
7,001 t0 10,000 CONNECLIONS . . .. ottt e [1.50] 2.40
10,001 t0 20,000 CONNECLIONS . . .. ottt e e e e e e [1.34] 2.16
20,001t0 35,000 CONNECLIONS .. ...\ vt it et [1.17] 1.92
35,001t0 50,000 CONNECLIONS . ...\ vi it [1.00] 1.56

50,001 t0 100,000 CONNECLIONS . . .. ot v ettt e [.84] 1.32
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More than 100,000 CONNECLIONS . . . . .o v o v et [ .66] 1.08.

(3) Theannual user feefor customers having meters greater than one inch but less than
or equal totwo inchesin size shall not exceed [fivedollars] seven dollar sand forty-four cents;
for customers with meters greater than two inches but less than or equal to four inchesin size
shall not exceed [twenty-five dollars] forty-one dollars and sixteen cents; and for customers
with meters greater than four inches in size shall not exceed [fifty dollars] eighty-two dollars
and forty-four cents.

(4) Customers served by multiple connections shall pay an annual user fee based on the
above rates for each connection, except that no single facility served by multiple connections
shall pay atotal of more than five hundred dollars per year.

6. Feesimposed pursuant to subsection 5 of this section shall become effective on
[August 28, 1992] August 28, 2006, and shall be collected by the public water system serving
the customer beginning September 1, 2006, and continuing until such time that the safe
drinking water commission, at itsdiscretion, specifiesalower amount under subdivision
(2) of subsection 5 of thissection. The commission shall promulgate rules and regulations on
the proceduresfor billing, collection and delinquent payment. Fees collected by a public water
system pursuant to subsection 5 of thissection are statefees. Theannual fee shall be enumerated
separately from all other charges, and shall be collected in monthly, quarterly or annual
increments. Such fees shall be transferred to the director of the department of revenue at
frequencies not less than quarterly. Two percent of the revenue arising from the fees shall be
retained by the public water system for the purpose of reimbursing its expenses for billing and
collection of such fees.

7. Imposition and collection of the fees authorized in subsection 5 of this section shall
be suspended on thefirst day of acalendar quarter if, during the preceding calendar quarter, the
federally delegated authority granted to the safe drinking water program within the department
of natural resourcesto administer the Safe Drinking Water Act, 42 U.S.C. 300g-2, iswithdrawn.
The fee shall not be reinstated until the first day of the calendar quarter following the quarter
during which such delegated authority is reinstated.

8. Feesimposed pursuant to subsection 5 of this section shall expire on September 1,
[2007] 2012.

644.016. When used in sections 644.006 to 644.141 and in standards, rules and
regulations promulgated pursuant to sections 644.006 to 644.141, the following words and
phrases mean:

(1) "Aquaculturefacility”, ahatchery, fish farm, or other facility used for the production
of aquatic animalsthat isrequired to have a permit pursuant to the federal Clean Water Act, as
amended, 33 U.S.C. 1251 et seq,;
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(2) "Commission", the cleanwater commission of the state of Missouri createdin section
644.021,;

(3) "Conference, conciliation and persuasion”, a process of verbal or written
communications consisting of meetings, reports, correspondence or telephone conferences
between authorized representatives of thedepartment and thealleged violator. Theprocessshall,
at aminimum, consist of one offer to meet with the alleged violator tendered by the department.
During any such meeting, the department and the alleged violator shall negotiate in good faith
to eliminate the alleged violation and shall attempt to agree upon a plan to achieve compliance;

(4) "Department"”, the department of natural resources;

(5) "Director", the director of the department of natural resources;

(6) "Discharge”, the causing or permitting of one or more water contaminants to enter
the waters of the state;

(7) "Effluent control regulations’, limitations on the discharge of water contaminants;

(8) "Genera permit”, a permit written with a standard group of conditions and with
applicability intended for adesignated category of water contaminant sourcesthat havethe same
or similar operations, dischargesand geographical locations, and that requirethe sameor similar
monitoring, and that would be more appropriately controlled pursuant to ageneral permit rather
than pursuant to a site-specific permit;

(9) "Human sewage", human excreta and wastewater, including bath and toilet waste,
residential laundry waste, residential kitchen waste, and other similar waste from household or
establishment appurtenances,

(10) "Income" includes retirement benefits, consultant fees, and stock dividends;

(11) "Minor violation", a violation which possesses a small potential to harm the
environment or human health or cause pollution, was not knowingly committed, and is not
defined by the United States Environmental Protection Agency as other than minor;

(12) "Permit by rule’, a permit granted by rule, not by a paper certificate, and
conditioned by the permit holder's compliance with commission rules;

(13) "Permit holders or applicantsfor apermit” shall not include officials or employees
who work full time for any department or agency of the state of Missouri;

(14) "Person", any individual, partnership, copartnership, firm, company, public or
private corporation, association, joint stock company, trust, estate, political subdivision, or any
agency, board, department, or bureau of the state or federal government, or any other legal entity
whatever which is recognized by law as the subject of rights and duties;

(15) "Point source", any discernible, confined and di screte conveyance, including but not
limited to any pipe, ditch, channel, tunnel, conduit, well, discretefissure, container, rolling stock,
concentrated animal feeding operation, or vessel or other floating craft, from which pollutants
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areor may bedischarged. Point sour cedoesnot includeagricultural stormwater discharges
and return flowsfrom irrigated agriculture;

(16) "Pollution”, such contamination or other alteration of the physical, chemical or
biological properties of any waters of the state, including change in temperature, taste, color,
turbidity, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive, or
other substance into any waters of the state as will or is reasonably certain to create a nuisance
or render such waters harmful, detrimental or injurious to public health, safety or welfare, or to
domestic, industrial, agricultural, recreational, or other legitimate beneficial uses, or to wild
animals, birds, fish or other aquatic life;

(17) "Pretreatment regulations’, limitations on the introduction of pollutants or water
contami nantsinto publicly owned treatment worksor facilitieswhich the commission determines
are not susceptible to treatment by such works or facilities or which would interfere with their
operation, except that wastes as determined compatible for treatment pursuant to any federal
water pollution control act or guidelines shall be limited or treated pursuant to this chapter only
as required by such act or guidelines;

(18) "Residentia housing development”, any land which is divided or proposed to be
divided into three or morelots, whether contiguous or not, for the purpose of sale or |ease as part
of acommon promotional plan for residential housing;

(19) "Sewer system", pipelines or conduits, pumping stations, and force mains, and all
other structures, devices, appurtenances and facilities used for collecting or conducting wastes
to an ultimate point for treatment or handling;

(20) "Significant portion of hisor her income" shall mean ten percent of gross personal
income for a calendar year, except that it shall mean fifty percent of gross personal income for
acaendar year if therecipient is over sixty years of age, and isreceiving such portion pursuant
to retirement, pension, or similar arrangement;

(21) "Site-specific permit", apermit written for discharges emitted from asingle water
contaminant source and containing specific conditions, monitoring requirements and effluent
limits to control such discharges;

(22) "Treatment facilities', any method, process, or equipment which removes, reduces,
or renders less obnoxious water contaminants released from any source;

(23) "Water contaminant”, any particulate matter or solid matter or liquid or any gas or
vapor or any combination thereof, or any temperature change which isin or enters any waters of
the state either directly or indirectly by surface runoff, by sewer, by subsurface seepage or
otherwise, which causes or would cause pollution upon entering waters of the state, or which
violates or exceeds any of the standards, regulations or limitations set forth in sections 644.006
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t0 644.141 or any federal water pollution control act, or isincluded in the definition of pollutant
in such federal act;

(24) "Water contaminant source”, the point or points of discharge from asingletract of
property on which is located any installation, operation or condition which includes any point
source defined in sections 644.006 to 644.141 and nonpoint source pursuant to any federal water
pollution control act, which causes or permits awater contaminant therefrom to enter waters of
the state either directly or indirectly;

(25) "Water quality standards', specified concentrations and durations of water
contaminants which reflect the relationship of the intensity and composition of water
contaminants to potential undesirable effects;

(26) "Waters of the state”, al rivers, streams, lakes and other bodies of surface and
subsurface water lying within or forming a part of the boundaries of the state which are not
entirely confined and located completely upon lands owned, leased or otherwise controlled by
asingle person or by two or more persons jointly or as tenants in common and includes waters
of the United States lying within the state.

644.036. 1. No standard, rule or regulation or any amendment or repeal thereof shall be
adopted except after a public hearing to be held after thirty days prior notice by advertisement
of the date, time and place of the hearing and opportunity given to the public to be heard. Notice
of the hearings and copies of the proposed standard, rule or regulation or any amendment or
repeal thereof shall also be given by regular mail, at least thirty days prior to the scheduled date
of the hearing, to any person who has registered with the director for the purpose of receiving
notice of such public hearingsin accordance with the procedures prescribed by the commission
at least forty-five days prior to the scheduled date of the hearing. However, this provision shall
not preclude necessary changes during this thirty-day period.

2. At thehearing, opportunity to be heard by the commission with respect to the subject
thereof shall beafforded any interested person upon written request to the commission, addressed
to the director, not later than seven days prior to the hearing, and may be afforded to other
personsif convenient. In addition, any interested persons, whether or not heard, may submit,
within seven days subsequent to the hearings, a written statement of their views. The
commission may solicit the views, in writing, of persons who may be affected by, or interested
in, proposed rules and regulations, or standards. Any person heard or represented at the hearing
or making written request for notice shall be given written notice of the action of thecommission
with respect to the subject thereof.

3. Any standard, rule or regulation or amendment or repeal thereof shall not be deemed
adopted or in force and effect until it has been approved in writing by at least four members of
the commission. A standard, rule or regulation or an amendment or repeal thereof shall not
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become effective until a certified copy thereof has been filed with the secretary of state as
provided in chapter 536, RSMo.

4. Unless prohibited by any federal water pollution control act, any standard, rule or
regulation or any amendment or repeal thereof which is adopted by the commission may differ
initstermsand provisions as between particular types and conditions of water quality standards
or of water contaminants, as between particular classes of water contaminant sources, and as
between particular waters of the state.

5. Any listing required by Section 303(d) of the federal Clean Water Act, as amended,
33 U.S.C. 1251 et seq., to be sent to the U.S. Environmental Protection Agency for [their] its
approval that will result in any waters of [this] the state being classified as impaired shall be
adopted by [rule pursuant to chapter 536, RSMo. Tota maximum daily loads shall not be
required for any listed waters that subsequently are determined to meet water quality standards]
the commission after a public hearing, or series of hearings, held in accordance with the
following procedures. The department of natural resources shall publish in at least six
regional newspapers, in advance, a notice by advertisement the availability of a proposed
list of impaired waters of the state and such notice shall include at least ninety days
advance notice of the date, time, and place of the public hearing and opportunity given to
the publicto be heard. Notice of the hearings and copies of the proposed list of impaired
waters also shall be posted on the department of natural resources website and given by
regular mail, at least ninety daysprior tothe scheduled date of the hearing, to any person
who has registered with the director for the purpose of receiving notice of such public
hearings. The proposed list of impaired water s shall identify the water segment, the uses
to be made of such waters, the usesimpaired, identify the pollutants causing or expected
to cause violations of the applicable water quality standards, and provide a summary of
thedatarelied upon to makethe preliminary determination. Contemporaneouswith the
publication of the notice of public hearing, the department shall make available on its
website all data and information it relied upon to prepare the proposed list of impaired
waters, including a narrative explanation of how the department determined the water
segment wasimpaired. At any time after the public notice and until seven days after the
public hearing, the department shall accept written comments on the proposed list of
impaired waters. After the public hearing and after all written comments have been
submitted, thedepartment shall prepareawritten responseto all commentsand arevised
list of impaired waters. The commission shall adopt a list of impaired watersin a public
meeting during which the public shall be afforded an opportunity to respond to the
department’'swritten responseto commentsand revised list of impaired waters. Notice of
themeeting shall includethedate, time, and place of the public meeting and shall provide
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notice that the commission will give interested personsthe opportunity to respond to the
department’'srevised list of impaired waters and written responses to comments. At its
discretion, the commission may extend public comment periodsor hold additional public
hearings on the proposed and revised lists of impaired waters. The commission shall not
voteto add tothelist of impaired water sany water snot recommended by the department
in the proposed or revised lists of impaired waters without granting the public at least
thirty additional daysto comment on the proposed addition. Thelist of impaired waters
adopted by the commission shall not be deemed to bearuleasdefined by section 536.010,
RSMo. Thelisting of any water segment on the list of impaired waters adopted by the
commission shall be subject to judicial review by any adversely affected party under
section 536.150, RSMo. Theprovisionsin thissubsection shall expireon August 28, 20009.

644.051. 1. Itisunlawful for any person:

(1) To cause pollution of any waters of the state or to place or cause or permit to be
placed any water contaminant in alocation where it is reasonably certain to cause pollution of
any waters of the state;

(2) To discharge any water contaminants into any waters of the state which reduce the
quality of such waters below the water quality standards established by the commission;

(3) Toviolate any pretreatment and toxic material control regulations, or to discharge
any water contaminantsinto any waters of the state which exceed effluent regul ations or permit
provisions as established by the commission or required by any federal water pollution control
act;

(4) To discharge any radiological, chemical, or biological warfare agent or high-level
radioactive waste into the waters of the state.

2. 1t shall be unlawful for any person to build, erect, ater, replace, operate, use or
maintain any water contaminant or point sourcein this state that is subject to standards, rules or
regulations promulgated pursuant to the provisions of sections 644.006 to 644.141 unless such
person holds a permit from the commission, subject to such exceptions as the commission may
prescribe by rule or regulation. However, no permit shall be required of any person for any
emissioninto publicly owned treatment facilities or into publicly owned sewer systemstributary
to publicly owned treatment works.

3. Every proposed water contaminant or point source which, when constructed or
installed or established, will be subject to any federal water pollution control act or sections
644.006 to 644.141 or regulations promul gated pursuant to the provisions of such act shall make
application to the director for a permit at least thirty days prior to theinitiation of construction
or installation or establishment. Every water contaminant or point source in existence when
regulations or sections 644.006 to 644.141 become effective shall make application to the
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director for a permit within sixty days after the regulations or sections 644.006 to 644.141
become effective, whichever shall be earlier. The director shall promptly investigate each
application, whichinvestigation shall include such hearingsand notice, and consideration of such
comments and recommendations as required by sections 644.006 to 644.141 and any federal
water pollution control act. If the director determines that the source meets or will meet the
requirements of sections 644.006 to 644.141 and the regulations promulgated pursuant thereto,
the director shall issue apermit with such conditions as he or she deems necessary to ensure that
the source will meet the requirements of sections 644.006 to 644.141 and any federal water
pollution control act as it applies to sources in this state. If the director determines that the
source does not meet or will not meet the requirements of either act and the regul ations pursuant
thereto, the director shall deny the permit pursuant to the applicable act and issue any notices
required by sections 644.006 to 644.141 and any federal water pollution control act.

4. Before issuing a permit to build or enlarge a water contaminant or point source or
reissuing any permit, the director shall issue such notices, conduct such hearings, and consider
such factors, commentsand recommendati ons as required by sections 644.006 to 644.141 or any
federal water pollution control act. The director shall determine if any state or any provisions
of any federal water pollution control act the state is required to enforce, any state or federal
effluent limitations or regulations, water quality-related effluent limitations, national standards
of performance, toxic and pretreatment standards, or water quality standardswhich apply to the
source, or any such standards in the vicinity of the source, are being exceeded, and shall
determine the impact on such water quality standards from the source. Thedirector, in order to
effectuate the purposes of sections 644.006 to 644.141, shall deny a permit if the source will
violate any such acts, regulations, limitations or standards or will appreciably affect the water
quality standards or the water quality standards are being substantially exceeded, unless the
permit is issued with such conditions as to make the source comply with such requirements
within an acceptabl e time schedule. Prior to the development or renewal of ageneral permit or
permit by rule, for aguaculture, the director shall convene a meeting or meetings of permit
holdersand applicantsto eval uate theimpacts of permitsand to discussany termsand conditions
that may be necessary to protect waters of the state. Following the discussions, the director shall
finalize adraft permit that considersthe comments of the meeting participants and post the draft
permit on notice for public comment. Thedirector shall concurrently post with the draft permit
an explanation of the draft permit and shall identify types of facilities which are subject to the
permit conditions. Affected public or applicants for new general permits, renewed general
permits or permits by rule may request a hearing with respect to the new requirements in
accordance with this section. If arequest for a hearing is received, the commission shall hold
a hearing to receive comments on issues of significant technical merit and concerns related to
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the responsibilities of the Missouri clean water law. The commission shall conduct such
hearings in accordance with this section. After consideration of such comments, afinal action
on the permit shall be rendered. The time between the date of the hearing request and the
hearing itself shall not be counted as time elapsed pursuant to subdivision (1) of subsection 13
of this section.

5. Thedirector shall grant or deny the permit within sixty days after all requirements of
the Federal Water Pollution Control Act concerning issuance of permits have been satisfied
unlessthe application doesnot require any permit pursuant to any federal water pollution control
act. The director or the commission may require the applicant to provide and maintain such
facilities or to conduct such tests and monitor effluents as necessary to determine the nature,
extent, quantity or degree of water contaminant discharged or rel eased from the source, establish
and maintain records and make reports regarding such determination.

6. Thedirector shall promptly notify the applicant in writing of hisor her action and if
the permitisdenied statethereasonstherefor. The applicant may appeal tothecommissionfrom
the denial of a permit or from any condition in any permit by filing notice of appeal with the
commission within thirty days of the notice of denial or issuance of the permit. The commission
shall set the matter for hearing not less than thirty days after the notice of appeal isfiled. Inno
event shall apermit constitute permission to violate the law or any standard, rule or regulation
promulgated pursuant thereto.

7. Inany hearing held pursuant to this section the burden of proof ison the applicant for
a permit. Any decision of the commission made pursuant to a hearing held pursuant to this
section is subject to judicial review as provided in section 644.071.

8. In any event, no permit issued pursuant to this section shall be issued if properly
objected to by thefederal government or any agency authorized to object pursuant to any federal
water pollution control act unless the application does not require any permit pursuant to any
federal water pollution control act.

9. Unlessasite-specific permit isrequested by the applicant, aguaculturefacilities shall
be governed by a general permit issued pursuant to this section with a fee not to exceed two
hundred fifty dollars pursuant to subdivision (5) of subsection 6 of section 644.052. However,
any aquaculturefacility which materially viol atesthe conditionsand requirementsof such permit
may be required to obtain a site-specific permit.

10. No manufacturing or processing plant or operating location shall be required to pay
more than one operating fee. Operating permits shall be issued for a period not to exceed five
yearsafter date of issuance, except that general permitsshall beissued for afive-year period, and
also except that neither a construction nor an annual permit shall be required for a single
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residence's waste treatment facilities. Applicationsfor renewal of an operating permit shall be
filed at least one hundred eighty days prior to the expiration of the existing permit.

11. Every permit issued to municipal or any publicly owned treatment works or facility
shall require the permittee to provide the clean water commission with adequate notice of any
substantial new introductions of water contaminants or pollutants into such works or facility
from any source for which such noticeisrequired by sections 644.006 to 644.141 or any federal
water pollution control act. Such permit shall also requirethe permitteeto notify the clean water
commission of any substantial changeinvolumeor character of water contaminantsor pollutants
being introduced into its treatment works or facility by a source which was introducing water
contaminants or pollutants into its works at the time of issuance of the permit. Notice must
describethe quality and quantity of effluent being introduced or to beintroduced into such works
or facility by a source which was introducing water contaminants or pollutantsinto itsworks at
the time of issuance of the permit. Notice must describe the quality and quantity of effluent
being introduced or to be introduced into such works or facility and the anticipated impact of
suchintroduction on the quality or quantity of effluent to be released from such worksor facility
into waters of the state.

12. The director or the commission may require the filing or posting of a bond as a
condition for the issuance of permits for construction of temporary or future water treatment
facilities or facilities that utilize innovative technology for wastewater treatment in an
amount determined by the commission to be sufficient to ensure compliancewith all provisions
of sections644.006 to 644.141, and any rulesor regul ations of the commission and any condition
astosuch constructioninthepermit. For thepurposesof thissection, " innovativetechnology
for wastewater treatment” shall mean a completely new and generally unproven
technology in thetypeor method of itsapplication that bench testing or theory suggest has
environmental, efficiency, and cost benefits beyond the standard technologies. No bond
shall berequired for designsapproved by any federal agency or environmental regulatory
agency of another state. The bond shall be signed by the applicant as principal, and by a
corporate surety licensed to do business in the state of Missouri and approved by the
commission. Thebond shall remainin effect until thetermsand conditions of the permit are met
and the provisions of sections 644.006 to 644.141 and rules and regulations promulgated
pursuant thereto are complied with.

13. (1) Thedepartment shall issueor deny applicationsfor construction and site-specific
operating permits received after January 1, 2001, within one hundred eighty days of the
department's receipt of an application. For general construction and operating permit
applicationsreceived after January 1, 2001, that do not require apublic participation process, the
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department shall issue or deny the requested permitswithin sixty daysof the department'srecei pt
of an application.

(2) If the department fails to issue or deny with good cause a construction or operating
permit application within the time frames established in subdivision (1) of this subsection, the
department shall refund the full amount of the initial application fee within forty-five days of
failure to meet the established time frame. If the department failsto refund the application fee
within forty-five days, the refund amount shall accrue interest at a rate established pursuant to
section 32.065, RSMo.

(3) Permit fee disputes may be appeal ed to the commission within thirty days of the date
established in subdivision (2) of thissubsection. If the applicant prevailsin apermit fee dispute
appealed to the commission, the commission may order the director to refund the applicant's
permit fee plus interest and reasonable attorney's fees as provided in sections 536.085 and
536.087, RSMo. A refund of theinitial application or annual fee does not waive the applicant's
responsibility to pay any annual fees due each year following issuance of a permit.

(4) No later than December 31, 2001, the commission shall promulgate regulations
defining shorter review time periods than the time frames established in subdivision (1) of this
subsection, when appropriate, for different classes of construction and operating permits. Inno
case shall commission regulations adopt permit review times that exceed the time frames
established in subdivision (1) of this subsection. The department'’s failure to comply with the
commission's permit review time periods shall result in arefund of said permit fees as set forth
in subdivision (2) of thissubsection. On asemiannual basis, the department shall submit to the
commission areport which describes the different classes of permits and reports on the number
of daysit took the department to issue each permit from the date of receipt of the application and
show averages for each different class of permits.

(5) During the department's technical review of the application, the department may
request the applicant submit supplemental or additional information necessary for adequate
permit review. The department'stechnical review letter shall contain a sufficient description of
the type of additional information needed to comply with the application requirements.

(6) Nothing in this subsection shall be interpreted to mean that inaction on a permit
application shall be groundsto violate any provisionsof sections644.006 to 644.141 or any rules
promulgated pursuant to sections 644.006 to 644.141.

14. Thedepartment shall respondtoall requestsfor individual certificationunder Section
401 of the Federal Clean Water Act withinthelesser of sixty daysor the allowed response period
established pursuant to applicable federal regulations without request for an extension period
unless such extension is determined by the commission to be necessary to evaluate significant
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impacts on water quality standards and the commission establishes a timetable for completion
of such evaluation in a period of no more than one hundred eighty days.

15. All permit fees generated pursuant to this chapter shall not be used for the
development or expansion of total maximum daily loads studies on either the Missouri or
Mississippi rivers.

644.054. 1. Feesimposed in sections 644.052 and 644.053 shall, except for those fees
imposed pursuant to subsection 4 and subsections 6 to 13 of section 644.052, become effective
October 1, 1990, and shall expire December 31, [2007] 2009. Fees imposed pursuant to
subsection 4 and subsections 6 to 13 of section 644.052 shall become effective August 28, 2000,
and shall expire on December 31, [2007] 2009. The clean water commission shall promulgate
rulesand regul ations on the proceduresfor billing and collection. All sumsreceived through the
payment of fees shall be placed in the state treasury and credited to an appropriate subaccount
of the natural resources protection fund created in section 640.220, RSMo. Moneys in the
subaccount shall be expended, upon appropriation, solely for the administration of sections
644.006 to 644.141. Fees collected pursuant to subsection 10 of section 644.052 by a city, a
public sewer district, a public water district or other publicly owned treatment works are state
fees. Fivepercent of thefeerevenue collected shall beretained by the city, public sewer district,
public water district or other publicly owned treatment works as reimbursement of billing and
collection expenses.

2. The commission may grant a variance pursuant to section 644.061 to reduce fees
collected pursuant to section 644.052 for facilitiesthat adopt systemsor technol ogiesthat reduce
thedischarge of water contaminants substantially below thelevel srequired by commissionrules.

3. Feesimposed in subsections2to 6 of section 644.052 shall be due[in accordancewith
the following schedule after August 27, 2000:

(1) For new or renewed permits, fees shall be due] on the date of application and on each
anniversary date of permit issuance thereafter until the permit is terminated(;

(2) For permitsin effect on August 27, 2000, fees shall be due on each anniversary date
of permit issuance until the permit is terminated;

(3) For genera permitsissued pursuant to subdivisions (2) and (4) of subsection 6 of
section 644.052 and in effect on August 27, 2000, the permittee will be credited thirty dollarson
each anniversary date of permit issuance that falls between August 27, 2000, and the date the
permit expires|.

4. Thereshall be convened ajoint committee appointed by the president pro tem
of the senate and the speaker of the house of representatives to consider proposals for
restructuringthefeesimposed in sections644.052 and 644.053. Thecommitteeshall review
stormwater programs, the state'simplementation of thefederal clean water program and
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related stateclean water responsibilitiesand evaluatethe coststo thestatefor maintaining
the programs. The committee shall prepare and submit a report including
recommendationson funding the state clean water program and stormwater programsto
thegovernor, thehouseof representatives, and thesenatenolater than December 31, 2008.

644.587. In addition to those sumsauthorized prior to August 28, 2007, the board
of fund commissionersof the state of Missouri, asauthorized by section 37(e) of articlell1
of the Constitution of the state of Missouri, may borrow on the credit of thisstatethe sum
of ten million dollarsin the manner described, and for purposes set out, in chapter 640,
RSMo, and this chapter.

644.588. 1n addition to those sumsauthorized prior to August 28, 2007, the board
of fund commissioner sof thestate of Missouri, asauthorized by section 37(g) of articlelll
of the Constitution of the state of Missouri, may borrow on thecredit of thisstatethe sum
of ten million dollarsin the manner described, and the purposes set out, in chapter 640,
RSMo, and in this chapter.

644.589. In addition to those sumsauthorized prior to August 28, 2007, the board
of fund commissionersof the state of Missouri, asauthorized by section 37(h) of articlel 11
of the Constitution of the state of Missouri, may borrow on thecredit of thisstatethe sum
of twenty million dollarsin themanner described, and for the purposes set out, in chapter
640, RSMo, and in this chapter.

701.450. 1. For any facility for which construction commences after August 28, 1995,
whichis constructed as a place of assembly for public amusement including, but not limited to,
sports stadiums and arenas, auditoriums and assembly halls, there shall be provided an equal
number of water closetsfor women asthere arethe number of water closets and urinals provided
for men, and there shall be provided an equal number of diaper changing stations for men as
there are the number provided for women.

2. Eachfacility describedin subsection 1 of thissection constructed or under construction
prior to August 28, 1995, shall provide water closetsin the sameratio asrequired in subsection
1 of this section whenever such facility undergoes major structural renovation.

3. Asused in subsection 2 of this section, the term “major structural renovation” means
any reconstruction, rehabilitation, addition or other improvement which required morethan fifty
percent of the gross floor area of the existing facility to be rebuilt. The provisions of this act
shall only apply to such portions of the building being renovated and not to the entire building.

4. Nothwithstanding any other provision of this section to the contrary, if any
facility described in subsection 1 of this section located in any city not within a county is
constructed in compliancewith therequirementsof theapplicablebuilding and plumbing
codes of such city related to the minimum number of water closetsthat aredesignated for
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18 women, such facility shall not berequired to comply with the requirements of subsection
19 1 of thissection until one year following the date of its substantial completion.
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