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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE #2 FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1456

93RD GENERAL ASSEMBLY
4598S.09T 2006

AN ACT

To repeal sections 288.030, 288.032, 288.035, 288.036, 288.038, 288.040, 288.045, 288.050,
288.060, 288.120, 288.121, 288.122, 288.128, 288.175, 288.190, 288.330, 288.380,
288.381, and 288.500, RSMo, and to enact in lieu thereof twenty-one new sections
relating to employment security, with penalty provisions and an effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 288.030, 288.032, 288.035, 288.036, 288.038, 288.040, 288.045,
288.050, 288.060, 288.120, 288.121, 288.122, 288.128, 288.175, 288.190, 288.330, 288.380,
288.381, and 288.500, RSMo, are repeal ed and twenty-one new sections enacted in lieu thereof,
to be known as sections 288.030, 288.032, 288.035, 288.036, 288.038, 288.040, 288.042
288.045, 288.046, 288.050, 288.060, 288.120, 288.121, 288.122, 288.128, 288.175, 288.190,
288.330, 288.380, 288.381, and 288.500 to read as follows:

288.030. 1. Asused in thischapter, unless the context clearly requires otherwise, the
following terms mean:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) "Appeds tribuna”, a referee or a body consisting of three referees appointed to
conduct hearings and make decisions on appeal s from administrative determinations, petitions
for reassessment, and claims referred pursuant to subsection 2 of section 288.070;

(2) "Baseperiod”, thefirst four of thelast five completed calendar quartersimmediately
preceding the first day of an individual's benefit year;

(3) "Benefit year", the one-year period beginning with thefirst day of thefirst week with
respect to which an insured worker first filesaninitial claim for determination of such worker's
insured status, and thereafter the one-year period beginning with the first day of the first week
with respect to which the individual, providing the individual is then an insured worker, next
filessuch aninitial claim after the end of the individual's last preceding benefit year;

(4) "Benefits', the money payments payable to an insured worker, as provided in this
chapter, with respect to such insured worker's unemployment;

(5) "Calendar quarter", the period of three consecutive calendar monthsendingonMarch
thirty-first, June thirtieth, September thirtieth, or December thirty-first;

(6) "Claimant", an individual who hasfiled an initial claim for determination of such
individual's status as an insured worker, a notice of unemployment, a certification for waiting
week credit, or aclaim for benefits;

(7) "Commission”, the labor and industrial relations commission of Missouri;

(80 "Common paymaster”, two or more related corporations in which one of the
corporationshas been designated to disburse remuneration to concurrently employedindividual s
of any of the related corporations,

(9) "Contributions', the money payments to the unemployment compensation fund
required by this chapter, exclusive of interest and penalties;

(10) "Decision", aruling made by an appeal stribunal or the commission after ahearing;

(11) "Deputy"”, arepresentative of the division designated to make investigations and
administrative determinations on claims or matters of employer liability or to perform related
work;

(12) "Determination”, any administrative ruling made by the division without ahearing;

(23) "Director", the administrative head of the division of employment security;

(14) "Division", the division of employment security which administers this chapter;

(15) "Employing unit", any individual, organization, partnership, corporation, common
paymaster, or other legal entity, including the legal representatives thereof, which has or,
subsequent to June 17, 1937, had in its employ one or more individual s performing servicesfor
itwithinthisstate. All individuals performing serviceswithin this state for any employing unit
which maintains two or more separate establishments within this state shall be deemed to be
employed by a single employing unit for al the purposes of this chapter. Each individual



S.S. #2S.C.S. H.C.S H.B. 1456 3

39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

73
74

engaged to perform or to assist in performing the work of any person in the service of an
employing unit shall be deemed to be engaged by such employing unit for all the purposes of this
chapter, whether such individual wasengaged or paid directly by such employing unit or by such
person, provided the employing unit had actual or constructive knowledge of the work;

(16) "Employment office", afree public employment office operated by thisor any other
state as a part of a state controlled system of public employment offices including any location
designated by the state as being a part of the one-stop career system;

(17) "Equipment", amotor vehicle, straight truck, tractor, semi-trailer, full trailer, any
combination of these and any other type of equipment used by authorized carriers in the
transportation of property for hire;

(18) "Fund", the unemployment compensation fund established by this chapter;

(19) "Governmental entity", the state, any political subdivision thereof, any
instrumentality of any one or more of the foregoing which iswholly owned by this state and one
or more other statesor political subdivisionsand any instrumentality of this state or any political
subdivision thereof and one or more other states or political subdivisions;

(20) "Initial claim", an application, in a form prescribed by the division, made by an
individual for the determination of the individual's status as an insured worker;

(21) "Insured work", employment in the service of an employer;

(22) (a) Astoinitia claimsfiled after December 31, 1990, "insured worker", aworker
who has been paid wages for insured work in the amount of one thousand dollars or morein at
least one calendar quarter of such worker's base period and total wages in the worker's base
period equal to at |east one and one-half times the insured wagesin that calendar quarter of the
base period in which theworker'sinsured wages werethe highest, or inthe alternative, aworker
who has been paid wages in at least two calendar quarters of such worker's base period and
whose total base period wages are at |east one and one-half times the maximum taxable wage
base, taxable to any one employer, in accordance with subsection 2 of section 288.036. For the
purposes of this definition, "wages' shall be considered as wage credits with respect to any
benefit year, only if such benefit year begins subsequent to the date on which the employing unit
by which such wages were paid has become an employer;

(b) Astoinitia claimsfiled after December 31, 2004, wages for insured work in the
amount of one thousand two hundred dollars or more, after December 31, 2005, one thousand
three hundred dollars or more, after December 31, 2006, one thousand four hundred dollars or
more, after December 31, 2007, one thousand five hundred dollars or more in at least one
calendar quarter of such worker's base period and total wages in the worker's base period equal
to at least one and one-half times the insured wages in that calendar quarter of the base period
in which the worker's insured wages were the highest, or in the alternative, a worker who has
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been paid wagesin at |least two calendar quarters of such worker's base period and whose total
base period wages are at |east one and one-half times the maximum taxable wage base, taxable
to any one employer, in accordance with subsection 2 of section 288.036;

(23) [ "Lessor", in alease, the party granting the use of equipment, with or without a
driver to another;

(24)] "Misconduct”, an act of wanton or willful disregard of the employer's interest, a
deliberate violation of the employer's rules, a disregard of standards of behavior which the
employer has the right to expect of his or her employee, or negligence in such degree or
recurrence as to manifest culpability, wrongful intent or evil design, or show an intentional and
substantial disregard of the employer'sinterest or of the employee's duties and obligationsto the
employer;

[(25)] (24) "Referee", arepresentative of the division designated to serve on an appeals
tribunal;

[(26)] (25) "State" includes, in addition to the states of the United States of America, the
District of Columbia, Puerto Rico, the Virgin Islands, and the Dominion of Canada;

[(27)] (26) "Temporary employee", an employee assigned to work for the clients of a
temporary help firm;

[(28)] (27) "Temporary help firm", afirmthat hiresits own employees and assignsthem
to clients to support or supplement the clients workforce in work situations such as employee
absences, temporary skill shortages, seasonal workloads, and special assignments and projects;

[(29)] (28) () Anindividual shall be deemed "totally unemployed” in any week during
which the individual performs no services and with respect to which no wages are payable to
such individual;

(b) a Anindividua shall be deemed "partially unemployed” in any week of less than
full-timework if the wages payabl e to such individual for such week do not equal or exceed the
individual's weekly benefit amount plus twenty dollars;

b. Effective for calendar year 2007 and each year thereafter, an individual shall be
deemed "partialy unemployed” in any week of lessthan full-timework if the wages payableto
suchindividual for such week do not equal or exceed theindividual'sweekly benefit amount plus
twenty dollars or twenty percent of his or her weekly benefit amount, whichever is greater;

() Anindividual's "week of unemployment" shall begin the first day of the calendar
week inwhich theindividual registersat an employment office except that, if for good causethe
individual's registration is delayed, the week of unemployment shall begin the first day of the
calendar week in which the individual would have otherwise registered. The requirement of
registration may by regulation be postponed or eliminated in respect to claims for partial
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unemployment or may by regulation be postponed in case of a mass layoff due to atemporary
cessation of work;

[(30)] (29) "Waitingweek", thefirst week of unemployment for whichaclaimisallowed
in abenefit year or if no waiting week has occurred in a benefit year in effect on the effective
date of a shared work plan, the first week of participation in a shared work unemployment
compensation program pursuant to section 288.500.

2. TheMissouri average annual wage shall be computed as of Junethirtieth of each year,
and shall be applicableto the following calendar year. The Missouri average annual wage shall
be calculated by dividing the total wages reported as paid for insured work in the preceding
calendar year by the average of mid-month employment reported by employers for the same
calendar year. The Missouri average weekly wage shall be computed by dividing the Missouri
average annua wage as computed in this subsection by fifty-two.

288.032. 1. After December 31, 1977, "employer" means:

(1) Any employing unit whichinany calendar quarter in either the current or preceding
calendar year paid for service in employment wages of one thousand five hundred dollars or
more except that for the purposes of thisdefinition, wages paid for "agricultural labor" asdefined
in paragraph (a) of subdivision (1) of subsection 12 of section 288.034 and for "domestic
services' as defined in subdivisions (2) and (13) of subsection 12 of section 288.034 shall not
be considered;

(2) Any employing unit which for some portion of a day in each of twenty different
calendar weeks, whether or not such weeks were consecutive, in either the current or the
preceding calendar year, had in employment at |east one individual (irrespective of whether the
same individual was in employment in each such day); except that for the purposes of this
definition, services performed in "agricultural labor" as defined in paragraph (&) of subdivision
(2) of subsection 12 of section 288.034 and in "domestic services' asdefined in subdivisions(2)
and (13) of subsection 12 of section 288.034 shall not be considered;

(3) Any governmental entity for which service in employment as defined in subsection
7 of section 288.034 is performed,

(4) Any employing unit for which service in employment as defined in subsection 8 of
section 288.034 is performed during the current or preceding calendar year;

(5) Any employing unit for which service in employment as defined in paragraph (b) of
subdivision (1) of subsection 12 of section 288.034 is performed during the current or preceding
calendar year;

(6) Any employing unit for which servicein employment as defined in subsection 13 of
section 288.034 is performed during the current or preceding calendar year;
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(7) Any individual, type of organization or employing unit which has been determined
to be a successor pursuant to section 288.110;

(8) Anyindividual, type of organization or employing unit which has el ected to become
subject to this law pursuant to subdivision (1) of subsection 3 of section 288.080;

(90 Any individual, type of organization or employing unit which, having become an
employer, has not pursuant to section 288.080 ceased to be an employer;

(10) Any employing unit subject to the Federal Unemployment Tax Act or which, asa
condition for approva of this law for full tax credit against the tax imposed by the Federal
Unemployment Tax Act, isrequired, pursuant to such act, to bean employer pursuant tothislaw.

2. (1) Notwithstanding any other provisions of this law, any employer, individual,
organization, partnership, corporation, other legal entity or employing unit that meets the
definition of "lessor employing unit”, as defined in subdivision (5) of this subsection, shall be
liable for contributions on wages paid by the lessor employing unit to individuals performing
services for client lessees of the lessor employing unit. Unless the lessor employing unit has
timely complied with the provisions of subdivision (3) of this subsection, any employer,
individual, organization, partnership, corporation, other legal entity or employing unit whichis
leasing individual s from any lessor employing unit shall be jointly and severaly liable for any
unpaid contributions, interest and penalties due pursuant to thislaw from any lessor employing
unit attributable to wagesfor services performed for the client |essee entity by individual sleased
to the client lessee entity, and the lessor employing unit shall keep separate records and submit
separate quarterly contribution and wage reportsfor each of itsclient lessee entities. Delinquent
contributions, interest and penalties shall be collected in accordance with the provisions of this
chapter.

(2) Notwithstanding the provisions of subdivision (1) of this subsection, any
governmental entity or nonprofit organization that meets the definition of "lessor employing
unit", as defined in subdivision (5) of this subsection, and has elected to become liable for
paymentsin lieu of contributions as provided in subsection 3 of section 288.090, shall pay the
division paymentsin lieu of contributions, interest, penalties and surchargesin accordance with
section 288.090 on benefits paid to individuals performing services for the client lessees of the
lessor employing unit. If thelessor employing unit has not timely complied with the provisions
of subdivision (3) of this subsection, any client lessees with services attributable to and
performed for the client lessees shall be jointly and severaly liable for any unpaid paymentsin
lieu of contributions, interest, penalties and surcharges due pursuant to this law. The lessor
employing unit shall keep separate records and submit separate quarterly contribution and wage
reports for each of its client lessees. Delinquent payments in lieu of contributions, interest,
penalties and surcharges shall be collected in accordance with subsection 3 of section 288.090.
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Theelection to be liablefor paymentsin lieu of contributions made by agovernmental entity or
nonprofit organization meeting the definition of "lessor employing unit" may be terminated by
the division in accordance with subsection 3 of section 288.090.

(3) Inorder to relieve aclient lessees from joint and severad liability and the separate
reporting requirementsimposed pursuant to this subsection, any lessor employing unit may post
and maintain a surety bond issued by a corporate surety authorized to do business in Missouri
in an amount equivalent to the contributions or paymentsin lieu of contributions for which the
lessor employing unit was liable in the last calendar year in which he or she accrued
contributions or paymentsin lieu of contributions, or one hundred thousand dollars, whichever
amount is the greater, to ensure prompt payment of contributions or payments in lieu of
contributions, interest, penalties and surcharges for which the lessor employing unit may be, or
becomes, liable pursuant to this law. In lieu of a surety bond, the lessor employing unit may
deposit in a depository designated by the director, securities with marketable value equivalent
to theamount required for asurety bond. The securities so deposited shall include authorization
to thedirector to sell any securitiesin an amount sufficient to pay any contributions or payments
in lieu of contributions, interest, penalties and surcharges which the lessor employing unit fails
to promptly pay when due. Inlieu of asurety bond or securities as described in thissubdivision,
any lessor employing unit may providethedirector with anirrevocableletter of credit, asdefined
in section 409.5-103, RSMo, issued by any state or federally chartered financial institution, in
an amount equivalent to the amount required for a surety bond as described in this subdivision.
Inlieu of asurety bond, securitiesor anirrevocable |etter of credit, alessor employing unit may
obtain a certificate of deposit issued by any state or federally chartered financial institution, in
an amount equivalent to the amount required for a surety bond as described in this subdivision.
The certificate of deposit shall be pledged to the director until release by the director. Asused
inthissubdivision, theterm "certificate of deposit" means a certificate representing any deposit
of fundsin astate or federally chartered financial institution for aspecified period of timewhich
earns interest at a fixed or variable rate, where such funds cannot be withdrawn prior to a
specified time without forfeiture of some or all of the earned interest.

(4) Any lessor employing unit which is currently engaged in the business of leasing
individual sto client lesseesshall comply with the provisionsof subdivision (3) of thissubsection
by September 28, 1992. Lessor employing units not currently engaged in the business of leasing
individualsto client lessees shall comply with subdivision (3) of this subsection before entering
into awritten lease agreement with client |essees.

(5) Asusedinthissubsection, theterm "lessor employing unit” means an independently
established business entity, governmental entity as defined in subsection 1 of section 288.030
or nonprofit organization as defined in subsection 3 of section 288.090 which, pursuant to a
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written | ease agreement between the lessor employing unit and the client lessees, engagesin the
business of providing individuals to any other employer, individual, organization, partnership,
corporation, other legal entity or employing unit referred to in this subsection asaclient lessee.

(6) The provisions of this subsection shall not be applicable to private employment
agencies who provide their employees to employers on a temporary help basis provided the
private employment agencies are liable asemployersfor the payment of contributions on wages
paid to temporary workers so employed.

3. After September 30, 1986, notwithstanding any provision of section 288.034, for the
purpose of this law, in no event shall a for-hire motor carrier as regulated by the Missouri
division of motor carrier and railroad safety or whose operations are confined to a commercial
zone be determined to be the employer of alessor as defined in [section 288.030 or of adriver
receiving remuneration from a lessor] 49 CFR section 376.2(f), or of a driver receiving
remuneration from alessor as defined in 49 CFR section 376.2(f), provided, however, the
term "for-hire motor carrier" shal in no event include an organization described in Section
501(c)(3) of the Internal Revenue Code or any governmental entity.

4. The owner or operator of a beauty salon or similar establishment shall not be
determined to be the employer of apersonwho utilizesthefacilities of the owner or operator but
who receives neither salary, wages or other compensation from the owner or operator and who
pays the owner or operator rent or other payments for the use of the facilities.

288.035. Notwithstanding the provisions of section 288.034, RSMo, in the case of an
individual who is the owner, as defined in subsection 43 of section 301.010, RSMo, and
operator of amotor vehicle which isleased or contracted with adriver to afor-hire common or
contract motor vehicle carrier operating within acommercial zone as defined in section 390.020
or 390.041, or operating under a certificate issued by [the motor carrier and railroad safety
division of the department of economic development under provisions of this chapter or by the
interstate commerce commission] the Missouri department of transportation or by the
United StatesDepartment of Transportation or any of itssubagencies, such owner/operator
shall not be deemed to be an employee, provided, however, such individual owner and operator
shall be deemed to be in employment if the for-hire common or contract vehicle carrier is an
organization described in section 501(c)(3) of the Internal Revenue Code or any governmental
entity.

288.036. 1. "Wages' means all remuneration, payable or paid, for personal services
including commissions and bonuses and, except as provided in subdivision (7) of this section,
the cash value of all remuneration paid in any medium other than cash. Gratuities, includingtips
received from persons other than the employing unit, shall be considered wagesonly if required
to be reported as wages pursuant to the Federal Unemployment Tax Act, 26 U.S.C. Sec. 3306,
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and shall be, for the purposes of this chapter, treated as having been paid by the employing unit.
Severance pay shall be considered as wages to the extent required pursuant to the Federal
Unemployment Tax Act, 26 U.S.C. Section 3306(b). Vacation pay and holiday pay shall be
considered as wages for the week with respect to which it is payable. The term "wages' shall
not include:

(1) Theamount of any payment made (including any amount paid by an employing unit
for insurance or annuities, or into a fund, to provide for any such payment) to, or on behalf of,
an individual under a plan or system established by an employing unit which makes provision
generally for individuals performing servicesfor it or for aclass or classes of such individuals,
on account of:

(a) Sicknessor accident disability, but in case of payments made to an employee or any
of the employee's dependentsthis paragraph shall excludefrom theterm "wages' only payments
which are received pursuant to aworkers compensation law; or

(b) Medical and hospitalization expenses in connection with sickness or accident
disability; or

(c) Death;

(2) Theamount of any payment on account of sickness or accident disability, or medical
or hospitalization expenses in connection with sickness or accident disability, made by an
employing unit to, or on behalf of, an individual performing servicesfor it after the expiration
of six calendar months following the last calendar month in which the individual performed
services for such employing unit;

(3) The amount of any payment made by an employing unit to, or on behalf of, an
individual performing servicesfor it or hisor her beneficiary:

() Fromor to atrust described in 26 U.S.C. 401(a) which is exempt from tax pursuant
to 26 U.S.C. 501(a) at the time of such payment unless such payment is made to an employee
of the trust as remuneration for services rendered as such an employee and not as a beneficiary
of the trust; or

(b) Under or to an annuity plan which, at the time of such payments, meets the
requirements of section 404(a)(2) of the Federal Internal Revenue Code (26 U.S.C.A. Sec. 404);

(4) Theamount of any payment made by an employing unit (without deduction from the
remuneration of the individual in employment) of the tax imposed pursuant to section 3101 of
the Federal Internal Revenue Code (26 U.S.C.A. Sec. 3101) upon an individual with respect to
remuneration paid to an employee for domestic service in a private home or for agricultural
labor;

(5) Remuneration paid in any medium other than cash to an individual for services not
in the course of the employing unit's trade or business,
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(6) Remuneration paid in the form of meals provided to an individual in the service of
an employing unit where such remuneration is furnished on the employer's premises and at the
employer's convenience, except that remuneration in theform of mealsthat is considered wages
and required to be reported aswages pursuant to the Federal Unemployment Tax Act, 26 U.S.C.
Sec. 3306 shall be reported as wages as required thereunder;

(7) For the purpose of determining wages paid for agricultural labor as defined in
paragraph (b) of subdivision (1) of subsection 12 of section 288.034 and for domestic service as
defined in subsection 13 of section 288.034, only cash wages paid shall be considered,;

(8) Beginning on October 1, 1996, any payment to, or on behalf of, an employee or the
employee's beneficiary under a cafeteria plan, if such payment would not be treated as wages
pursuant to the Federal Unemployment Tax Act.

2. Theincreasesor decreasesto the state taxabl e wage base for the remainder of calendar
year 2004 shall be eight thousand dollars, and the state taxable wage base in calendar year 2005,
and each calendar year thereafter, shall be determined by the provisions within this subsection.
On January 1, 2005, the state taxable wage base for calendar year 2005, 2006, and 2007 shall be
eleven thousand dollars. The taxable wage base for calendar year 2008[, and each year
thereafter,] shall betwelvethousand dollars. The state taxable wage basefor each calendar year
thereafter shall be determined by the [preceding September thirtieth balance] aver age balance
of the unemployment compensation trust fund of the four preceding calendar quarters
(September thirtieth, Junethirtieth, March thirty-first, and December thirty-first of the
preceding calendar year), lessany outstanding federal Title X11 advancesreceived pursuant to
section 288.330, [or if thefund isnot utilizing moneys advanced by thefederal government, then
lesstheprincipal, interest, and administrative expensesrel ated to credit instrumentsissued under
section 288.330, or the principal, interest, and administrative expenses related to financial
agreements under subdivision (17) of subsection 2 of section 288.330, or the principal, interest,
and administrative expenses related to acombination of Title X1I advances, credit instruments,
and financial agreements| less the principal, interest, and administrative expensesrelated
to any credit instrument issued under section 288.030, and lesstheprincipal, interest, and
administrative expenses related to any financial agreements under subdivision (17) of
subsection 2 of section 288.330. When the [ September thirtieth unemployment compensation
trust fund balance, or, if the] average balance], less any federal advances] of the unemployment
compensation trust fund of thefour preceding quarters (September thirtieth, Junethirtieth, March
thirty-first, and December thirty-first of the preceding calendar year) [is less any outstanding
federal Title X1l advances received pursuant to section 288.330], as so determined is:

(1) Lessthan, or equal to, three hundred fifty million dollars, then the wage base shall
increase by one thousand dollars; or
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(2) Six hundredfifty million or more, then the state taxabl e wage base for the subsequent
calendar year shall be decreased by five hundred dollars. In no event, however, shall the state
taxable wage base increase beyond twelve thousand five hundred dollars, or decrease to less
than seven thousand dollars. For calendar year 2009, thetax wage base shall be twelve thousand
fivehundred dollars. For calendar year 2010 and each calendar year thereafter, in no event shall
the state taxable wage base increase beyond thirteen thousand dollars, or decrease to less than
seven thousand dollars.

For any calendar year, the state taxable wage base shall not be reduced to less than that part of
the remuneration which is subject to atax under a federal law imposing a tax against which
credit may be taken for contributions required to be paid into a state unemployment
compensation trust fund. Nothing in this section shall be construed to prevent the wage base
from increasing or decreasing by increments of five hundred dollars.

288.038. With respect to initial claimsfiled during calendar years 2004 and 2005, the
"maximum weekly benefit amount” means four percent of the total wages paid to an eligible
insured worker during that quarter of theworker's base period in which the worker'swages were
the highest, but the maximum weekly benefit amount shall not exceed two hundred fifty dollars
in the calendar years 2004 and 2005. With respect to initial claimsfiled during calendar years
2006 and 2007 the "maximum weekly benefit amount” means [three and three-fourths] four
percent of the total wages paid to an eligible insured worker during that quarter of the worker's
base period in which the worker's wages were the highest, but the maximum weekly benefit
amount shall not exceed two hundred seventy dollars in calendar year 2006 and the maximum
weekly benefit amount shall not exceed two hundred eighty dollarsin calendar year 2007. With
respect to initial claims filed during calendar year 2008 and each calendar year thereafter, the
"maximum weekly benefit amount” means four percent of the total wages paid to an eligible
insured worker during the average of the two highest quarters of the worker's base period, but
the maximum weekly benefit amount shall not exceed three hundred [dollars in calendar year
2008, three hundred ten dollarsin calendar year 2009, three hundred] twenty dollars[in calendar
year 2010, and each calendar year thereafter]. If such benefit amount is not a multiple of one
dollar, such amount shall be reduced to the nearest lower full dollar amount.

288.040. 1. A claimant who is unemployed and has been determined to be an insured
worker shall be eligible for benefits for any week only if the deputy finds that:

(1) The claimant has registered for work at and thereafter has continued to report at an
employment office in accordance with such regul ations as the division may prescribe;

(2) Theclaimant isableto work and isavailable for work. No person shall be deemed
availablefor work unless such person has been and isactively and earnestly seekingwork. Upon
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thefiling of aninitia or renewed claim, and prior to the filing of each weekly claim thereafter,
the deputy shall notify each claimant of the number of work search contactsrequired to constitute
an active search for work. No person shall be considered not available for work, pursuant to this
subdivision, solely because he or sheis a substitute teacher or ison jury duty. A claimant shall
not be determined to be ineligible pursuant to this subdivision because of not actively and
earnestly seeking work if:

(@ The claimant is participating in training approved pursuant to Section 236 of the
Trade Act of 1974, as amended, (19 U.S.C.A. Sec. 2296, as amended);

(b) The claimant istemporarily unemployed through no fault of hisor her own and has
adefiniterecall date within eight weeks of hisor her first day of unemployment; however, upon
application of theempl oyer responsiblefor the claimant'sunemployment, such eight-week period
may be extended not to exceed atotal of sixteen weeks at the discretion of the director;

(3) The claimant has reported in person to an office of the division as directed by the
deputy, but at least once every four weeks, except that a claimant shall be exempted from the
reporting requirement of this subdivision if:

(@) The claimant is claiming benefits in accordance with division regulations dealing
with partia or temporary total unemployment; or

(b) The claimant istemporarily unemployed through no fault of his or her own and has
adefinite recall date within eight weeks of his or her first day of unemployment; or

(c) The claimant resides in a county with an unemployment rate, as published by the
division, of ten percent or more and in which the county seat is more than forty miles from the
nearest division office;

(d) Thedirector of thedivision of employment security has determined that the claimant
belongs to a group or class of workers whose opportunities for reemployment will not be
enhanced by reporting in person, or isprevented from reporting due to emergency conditionsthat
limit access by the general public to an officethat servesthe areawherethe claimant resides, but
only during the time such circumstances exist.

Ineligibility pursuant to this subdivision shall begin on the first day of the week which the
claimant was scheduled to claim and shall end on the last day of the week preceding the week
during which the claimant does report in person to the division's office;

(4) Prior to the first week of a period of total or partial unemployment for which the
claimant claims benefits he or she has been totally or partially unemployed for awaiting period
of one week. No more than one waiting week will be required in any benefit year. During
calendar year 2008 and each calendar year thereafter, the one-week waiting period shall become
compensable once his or her remaining balance on the claim is equal to or less than the
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compensable amount for the waiting period. No week shall be counted as a week of total or
partial unemployment for the purposes of this subsection unlessit occurswithin the benefit year
which includes the week with respect to which the claimant claims benefits;

(5) The claimant has made a claim for benefits;

(6) Theclaimant isparticipatinginreemployment services, such asjob search assistance
services, as directed by the deputy if the claimant has been determined to be likely to exhaust
regular benefits and to need reemployment services pursuant to a profiling system established
by the division, unless the deputy determines that:

(8 Theindividual has completed such reemployment services; or

(b) There is justifiable cause for the claimant's failure to participate in such
reemployment services.

2. A clamant shall be ineligible for waiting week credit or benefits for any week for
which the deputy finds he or sheisor has been suspended by hisor her most recent employer for
misconduct connected with hisor her work. Suspensions of four weeks or more shall betreated
as discharges.

3. (1) Benefits based on "service in employment”, defined in subsections 7 and 8 of
section 288.034, shall be payabl e in the same amount, on the same terms and subject to the same
conditions as compensation payable on the basis of other service subject to thislaw; except that:

(& With respect to service performed in an instructional, research, or principal
administrative capacity for an educational institution, benefits shall not be paid based on such
servicesfor any week of unemployment commencing during the period between two successive
academicyearsor terms, or duringasimilar period between two regul ar but not successiveterms,
or during a period of paid sabbatical leave provided for in the individual's contract, to any
individua if suchindividual performssuch servicesinthefirst of such academicyears(or terms)
and if thereis acontract or areasonabl e assurance that such individual will perform servicesin
any such capacity for any educational institution in the second of such academic yearsor terms;

(b) With respect to servicesperformedinany capacity (other thaninstructional, research,
or principa administrative capacity) for an educational institution, benefits shall not be paid on
the basis of such services to any individual for any week which commences during a period
between two successive academic yearsor termsif suchindividual performssuch servicesinthe
first of such academic years or terms and thereis a contract or a reasonabl e assurance that such
individual will perform such servicesin the second of such academic years or terms;

(c) With respect to services described in paragraphs (a) and (b) of this subdivision,
benefits shall not be paid on the basis of such services to any individual for any week which
commences during an established and customary vacation period or holiday recess if such
individual performed such services in the period immediately before such vacation period or
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holiday recess, and thereisreasonabl e assurance that such individua will perform such services
immediately following such vacation period or holiday recess,

(d) With respect to services described in paragraphs (a) and (b) of this subdivision,
benefits payable on the basis of services in any such capacity shall be denied as specified in
paragraphs (a), (b), and (c) of this subdivision to any individual who performed such services at
an educational institution while in the employ of an educational service agency, and for this
purpose the term "educational service agency” means a governmental agency or governmental
entity which is established and operated exclusively for the purpose of providing such services
to one or more educational institutions.

(2) If compensation is denied for any week pursuant to paragraph (b) or (d) of
subdivision (1) of this subsection, to any individual performing services at an educational
institutioninany capacity (other thaninstructional, research or principal administrative capacity),
and such individual was not offered an opportunity to perform such services for the second of
such academic years or terms, such individual shall be entitled to a retroactive payment of the
compensation for each week for which theindividual filed atimely claim for compensation and
for which compensation was denied solely by reason of paragraph (b) or (d) of subdivision (1)
of this subsection.

4. (1) A clamant shall be ineligible for waiting week credit, benefits or shared work
benefits for any week for which he or she isreceiving or has received remuneration exceeding
his or her weekly benefit amount or shared work benefit amount in the form of:

() Compensationfor temporary partial disability pursuant to theworkers compensation
law of any state or pursuant to asimilar law of the United States;

(b) A governmental or other pension, retirement or retired pay, annuity, or other similar
periodic payment which is based on the previous work of such claimant to the extent that such
payment is provided from funds provided by a base period or chargeable employer pursuant to
a plan maintained or contributed to by such employer; but, except for such payments made
pursuant to the Social Security Act or the Railroad Retirement Act of 1974 (or the corresponding
provisionsof prior law), the provisionsof thisparagraph shall not apply if the services performed
for such employer by the claimant after the beginning of the base period (or remuneration for
such services) do not affect eligibility for or increase the amount of such pension, retirement or
retired pay, annuity or similar payment.

(2) If theremunerationreferred toin thissubsectionislessthan the benefitswhichwould
otherwise be due, the claimant shall be entitled to receive for such week, if otherwise eligible,
benefitsreduced by the amount of such remuneration, and, if such benefitisnot amultiple of one
dollar, such amount shall be lowered to the next multiple of one dollar.
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(3) Notwithstanding the provisions of subdivisions (1) and (2) of this subsection, if a
claimant has contributed in any way to the Social Security Act or the Railroad Retirement Act
of 1974, or the corresponding provisions of prior law, no part of the payments received pursuant
to such federal law shall be deductible from the amount of benefits received pursuant to this
chapter.

5. A claimant shall be ineligible for waiting week credit or benefits for any week for
which or a part of which he or she has received or is seeking unemployment benefits pursuant
to an unemployment insurance law of another state or the United States; provided, that if it be
finally determined that the clamant is not entitled to such unemployment benefits, such
ineligibility shall not apply.

6. (1) A claimant shall beineligiblefor waiting week credit or benefitsfor any week for
which the deputy finds that such claimant's total or partial unemployment is due to a stoppage
of work which exists because of alabor dispute in the factory, establishment or other premises
in which such claimant is or was last employed. In the event the claimant secures other
employment from which he or she is separated during the existence of the labor dispute, the
claimant must have obtained bona fide employment as a permanent employee for at least the
major part of each of two weeks in such subsequent employment to terminate his or her
ineligibility. If, in any case, separate branches of work which are commonly conducted as
separate businesses at separate premises are conducted in separate departments of the same
premises, each such department shall for the purposes of this subsection be deemed to be a
separate factory, establishment or other premises. This subsection shall not apply if it isshown
to the satisfaction of the deputy that:

(& The claimant is not participating in or financing or directly interested in the labor
dispute which caused the stoppage of work; and

(b) The claimant does not belong to agrade or class of workers of which, immediately
preceding the commencement of the stoppage, there were members employed at the premises
at which the stoppage occurs, any of whom are participating in or financing or directly interested
in the dispute.

(2) "Stoppage of work" as used in this subsection means a substantial diminution of the
activities, production or servicesat the establishment, plant, factory or premisesof theemploying
unit. Thisdefinition shall not apply to a strike where the empl oyees in the bargaining unit who
initiated the strike are participatinginthestrike. Such employeesshall not beeligiblefor waiting
week credit or benefits during the period when the strike isin effect, regardless of diminution,
unless the employer has been found guilty of an unfair labor practice by the National Labor
Relations Board or afederal court of law for an act or actions preceding or during the strike.
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7. On or after January 1, 1978, benefits shall not be paid to any individual on the basis
of any services, substantially all of which consist of participating in sportsor athletic events or
training or preparing to so participate , for any week which commences during the period
between two successive sport seasons (or similar periods) if such individual performed such
servicesin thefirst of such seasons (or similar periods) and there is a reasonabl e assurance that
such individual will perform such servicesin the later of such seasons (or similar periods).

8. Benefits shall not be payable on the basis of services performed by an aien, unless
such alienisanindividua who waslawfully admitted for permanent residence at the time such
serviceswere performed, waslawfully present for purposes of performing such services, or was
permanently residing in the United States under color of law at the time such services were
performed (including an alien who was lawfully present in the United States as a result of the
application of the provisions of Section 212(d)(5) of the Immigration and Nationality Act).

(1) Any dataor information required of individuals applying for benefits to determine
whether benefitsare not payableto them because of their alien status shall be uniformly required
from al applicants for benefits.

(2) In the case of an individual whose application for benefits would otherwise be
approved, no determination that benefits to such individual are not payable because of such
individual's alien status shall be made except upon a preponderance of the evidence.

9. The directors of the division of employment security and the division of
workforce development shall submit to the governor, the speaker of the house of
representatives, and the president pro tem of the senate no later than October 15, 2006, a
report outlining their recommendationsfor how toimprovework sear ch verification and
claimant re-employment activities. Therecommendationsshall include, but not limited to
how to best utilize "greathires.org", and how to reduce the average duration of
unemployment insuranceclaims. Each calendar year ther eafter, thedirector sshall submit
areport containingtheir recommendationson theseissuesby December thirty-first of each
year.

288.042. 1. For purposesof thischapter, a“war onterror veteran” isaperson who
servesor hasserved in the military and to whom the following criteria apply:

(1) The person isor wasa member of the national guard or amember of a United
States armed for ces reserves unit;

(2) The person was deployed as part of hisor her military unit at any time after
September 11, 2001, and such deployment caused the person to be unable to continue
working for hisor her employer;

(3) The person wasemployed either part timeor full time before deployment; and
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(4) The person was unemployed in his or her non-military employment either
during or within thirty days after the completion of hisor her deployment.

2. Notwithstanding any provisionsof sections288.010to 288.500, any war on terror
veteran shall be entitled to receive unemployment compensation benefits under this
chapter. A war on terror veteran shall be entitled to a maximum weekly benefit of eight
per cent of thewages paid to thewar on terror veteran during that quarter during which
thewar onterror veteran ear ned the highest amount within thefivequarter sduringwhich
thewar on terror veteran received wages befor e deployment. The maximum amount of a
maximum weekly benefit shall be onethousand one hundred fifty-threedollarsand sixty-
four cents, annually adjusted by the consumer price index.

3. A war on terror veteran shall be entitled to a maximum weekly benefit for
twenty-six weeks.

4. Any employer whoisfound in any Missouri court or United Statesdistrict court
located in Missouri to haveterminated, demoted, or taken an adver se employment action
against awar on terror veteran dueto hisor her absence while deployed shall be subject
to an administrative penalty in the amount of twenty-fivethousand dollars. Thedirector
shall take judicial notice of judgments in suits brought under the Uniformed Service
Employment and Reemployment Rights Act (38 U.S.C. 4301). Such judgments may be
considered to have aresjudicata effect on the director's deter mination.

5. A war onterror veteran shall not beconsidered tohavevoluntarily quit hisor her
employment if heor sheisnot offered the samewages, benefits, and similar work schedule
upon hisor her return after deployment.

6. Thereishereby created in thestatetreasury the“War on Terror Unemployment
Compensation Fund”, which shall consist of money collected under thissection. Thestate
treasurer shall be custodian of the fund and shall approve disbur sements from the fund
in accordance with section 30.170 and 30.180, RSM o. Upon appropriation, money in the
fund shall be used solely for the administration of this section. Notwithstanding the
provisions of section 33.080, RSMo, to the contrary, any moneysremainingin thefund at
theend of thebiennium shall not revert tothecredit of thegeneral revenuefund. Thestate
treasurer shall invest moneysin thefund in the samemanner asother fundsareinvested.
Any interest and money ear ned on such investments shall be credited to the fund.

7. Thedivision of employment security may promulgaterulestoenfor cethissection.
Any rule or portion of arule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM o. T hissection and chapter 536, RSM o, arenonseverable
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and if any of the power svested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

288.045. 1. If aclaimant isat work with a detectible amount of a cohol or acontrolled
substance as defined in section 195.010, RSMo, in the claimant's system, in violation of the
employer'sal cohol and controlled substance workpl ace policy, the claimant shall have committed
misconduct connected with the claimant's work.

2. [For carboxy-tetrahydrocannabinol, a chemical test result of fifty nannograms per
milliliter or more shall be considered a detectible amount. For alcohol, ablood alcohol content
of eight-hundredths of one percent or more by weight of alcohol in the claimant's blood shall be
considered a detectible amount.

3. If the] A test [is] conducted by alaboratory certified by the United States Department
of [Transportation, the test results] Health and Human Services, or another certifying
organization so long asthe certification requirements meet the minimum standardsof the
United States Department of Health and Human Services, and the laboratory's trial packet
shall be included in the administrative record and considered as evidence.

[4. For thissectionto beapplicable,] 3. Theclaimant must have previously been notified
of the employer's alcohol and controlled substance workplace policy by conspicuously posting
the policy in the workplace, by including the policy in awritten personnel policy or handbook,
or by statement of such policy in a collective bargaining agreement governing employment of
the employee. The policy, public posting, handbook, collective bargaining agreement or
other written notice provided to the employee must state that a positive test result [shall be
deemed misconduct and] may result in suspension or termination of employment.

[5. For this section to be applicable, testing] 4. Test resultsshall be[conducted only if
sufficient cause exists to suspect alcohol or controlled substance use by the claimant. If
sufficient cause exists to suspect prior alcohol or controlled substance use by the claimant, or]
admissibleif theemployer's policy clearly states[that therewill] an employee may be subject
torandom, preemployment, r easonablesuspicion or post-accident testing[, thentesting of the
claimant may be conducted randomly.

6. Notwithstanding any provision of this chapter to the contrary, any claimant found to
bein violation of this section shall be subject to the cancellation of al or part of the claimants
wage credits as provided by subdivision (2) of subsection 2 of section 288.050.

7.] . An employer may require a preemployment test for alcohol or controlled
substance use asa condition of employment, and test results shall beadmissible solong as
the claimant was informed of the test requirement prior to taking the test. A random,
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preemployment, reasonable suspicion or post-accident test result, conducted under this
section, which is positive for alcohol or controlled substance use shall be considered
misconduct.

5. The application [of the alcohol and controlled substance testing provisions] of this
section for alcohol and controlled substance testing, relating only to methods of testing,
criteria for testing, chain of custody for samples or specimens and due process for
employeenoatification proceduresshall not apply in the event that the claimant is subject to the
provisionsof any applicablecollectivebargai ning agreement, [which] solong assaid agr eement
contains methodsfor a cohol or controlled substancetesting that meet or exceed theminimum
standards established in this section. Nothing in this chapter is intended to authorize any
employer to test any applicant or employee for alcohol or drugsin any manner inconsi stent with
Missouri or United States constitution, law, statute or regulation, including thoseimposed by the
Americans with Disabilities Act and the National Labor Relations Act.

[8.] 6. All specimen collection [and testing] for drugs and alcohol under this chapter
shall be performed in accordance with the procedures provided for by the United States
Department of Transportation rules for workplace drug and alcohol testing compiled at 49
C.F.R, Part 40. Any employer that performs drug testing or specimen collection shall use
chain-of-custody procedures established by regulations of the United States Department of
Transportation. "Specimen” means tissue, fluid, or a product of the human body capable of
revealing the presence of alcohol or drugsor their metabolites. "Chain of custody" refersto the
methodol ogy of tracking specified material sor substancesfor the purpose of maintaining control
and accountability frominitial collectiontofinal dispositionfor all such materialsor substances,
and providing for accountability at each stage in handling, testing, and storing specimens and
reporting test results.

[9. For thissection to be applicable,] 7. The employee may request that a confirmation
test on the specimen be conducted. "Confirmation test” means a second analytical procedure
used to identify the presence of aspecific drug or acohol or metabolitein aspecimen, which test
must bedifferent in scientific principlefromthat of theinitial test procedure and must be capable
of providing requisite specificity, sensitivity and quantitative accuracy. In the event that a
confirmation test is requested, such shall be obtained from a separate, unrelated certified
laboratory and shall be at the employee'sexpenseonly if said test confirmstheoriginal, positive
test results [as specified in subsection 2 of this section] . For purposes of this section,
" confirmation test" shall be a split specimen test.

[10.] 8. Use of acontrolled substance as defined under section 195.010, RSMo, under
and in conformity with the lawful order of a healthcare practitioner, shall not be deemed to be
misconduct connected with work for the purposes of this section.
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[11.] 9. Thissection shall have no effect on employers who do not avail themselves of
the requirements and regulations for al cohol and controlled drug testing determinationsthat are
required to affirm misconduct connected with work findings.

[12.] 10. Any employer that initiates an alcohol and drug testing policy after January 1,
2005, shall ensure that at least sixty days elapse between a general one-time notice to all
employees that an alcohol and drug testing workplace policy is being implemented and the
effective date of the program.

[13. (1) Inapplying provisions of this chapter, it istheintent of the legislatureto reject
and abrogate previous case law interpretations of "misconduct connected with work™ requiring
afinding of evidence of impairment of work performance, including, but not limited to, the
holdings contained in Baldor Electric Company v. Raylene Reasoner and Missouri Division of
Employment Security, 66 S.W.3d 130 (Mo.App. E.D. 2001).

(2) Indeterminingwhether or not misconduct connected with work hasoccurred, neither
the state, any agency of the state, nor any court of the state of Missouri shall require afinding of
evidence of impairment of work performance.

14.] 11. Notwithstanding any provision of this chapter to the contrary, any claimant
found to be in violation of this section shall be subject to the cancellation of all or part of the
claimants wage credits as provided by [subdivision (2) of] subsection 2 of section 288.050.

288.046. 1. In applying provisions of this chapter, it is the intent of the general
assembly to regject and abrogate previous case law interpretations of " misconduct
connected withwork" requiringafindingof evidenceof impair ment of wor k perfor mance,
including but not limited to, theholdingscontained in Baldor Electric Company v. Raylene
Reasoner and Missouri Division of Employment Security, 66 SW.3d 130 (Mo.App. E.D.
2001).

2. In deter mining whether misconduct connected with work hasoccurred, neither
the state, any agency of the state, nor any court of the state of Missouri shall require a
finding of evidence of impairment of work performance.

288.050. 1. Notwithstanding the other provisions of this law, a clamant shall be
disqualified for waiting week credit or benefits until after the claimant has earned wages for
work insured pursuant to the unemployment compensation laws of any state equal to ten times
the claimant's weekly benefit amount if the deputy finds:

(1) That the claimant has left work voluntarily without good cause attributable to such
work or to the claimant's employer. A temporary employee of atemporary help firm will be
deemedto havevoluntarily quit employment if the empl oyee does not contact thetemporary help
firmfor reassignment prior to filing for benefits. Failureto contact thetemporary help firmwill
not be deemed avoluntary quit unlessthe claimant has been advised of the obligation to contact
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the firm upon completion of assignments and that unemployment benefits may be denied for
failureto do so. The claimant shall not be disqualified:

(a) If the deputy finds the claimant quit such work for the purpose of accepting a more
remunerative job which the claimant did accept and earn some wages therein;

(b) If the claimant quit temporary work to return to such claimant'sregular employer; or

(c) If thedeputy findsthe individual quit work, which would have been determined not
suitable in accordance with paragraphs (a) and (b) of subdivision (3) of this subsection, within
twenty-eight calendar days of the first day worked;

(d) Astoinitial claimsfiled after December 31, 1988, if the claimant presents evidence
supported by competent medical proof that she was forced to leave her work because of
pregnancy, notified her employer of such necessity as soon as practical under the circumstances,
and returned to that employer and offered her services to that employer as soon as she was
physically able to return to work, as certified by alicensed and practicing physician, but in no
event later than ninety days after the termination of the pregnancy. Anemployeeshall havebeen
employed for at least one year with the same employer before she may be provided benefits
pursuant to the provisions of this paragraph;

(2) That the claimant hasretired pursuant to the terms of alabor agreement between the
claimant's employer and a union duly elected by the employees as their official representative
or in accordance with an established policy of the claimant's employer; or

(3) That the claimant failed without good cause either to apply for available suitable
work when so directed by [the] a deputy of thedivision or designated staff of an employment
office asdefined in subsection 16 of section 288.030, or to accept suitable work when offered
the claimant, either through the division or directly by an employer by whom the individual was
formerly employed, or to return to theindividual's customary self-employment, if any, when so
directed by the deputy. An offer of work shall be rebuttably presumed if an employer notifies
the claimant in writing of such offer by sending an acknowledgment via any form of certified
mail issued by the United States Postal Service stating such offer to the claimant at the claimant's
last known address. Nothing in this subdivision shall be construed to limit the means by which
the deputy may establish that the claimant has or has not been sufficiently notified of available
work.

(& In determining whether or not any work is suitable for an individual, the division
shall consider, among other factors and in addition to those enumerated in paragraph (b) of this
subdivision, the degree of risk involved to the individua's health, safety and morals, the
individual'sphysical fitnessand prior training, theindividual'sexperience and prior earnings, the
individua's length of unemployment, the individual's prospects for securing work in the
individual'scustomary occupation, thedistanceof availablework fromtheindividual'sresidence
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and the individual's prospect of obtaining local work; except that, if an individual has moved
from the locality in which the individual actualy resided when such individua was last
employed to a place where there is less probability of the individual's employment at such
individual's usual type of work and which is more distant from or otherwise less accessible to
the community inwhich theindividual waslast employed, work offered by theindividual's most
recent employer if similar to that which such individual performed in such individual's last
employment and at wages, hours, and working conditionswhich aresubstantially similar to those
prevailing for similar work in such community, or any work which the individual is capable of
performing at the wages prevailing for such work in the locality to which the individual has
moved, if not hazardous to such individual's health, safety or morals, shall be deemed suitable
for the individual;

(b) Notwithstanding any other provisionsof thislaw, no work shall be deemed suitable
and benefits shall not be denied pursuant to this law to any otherwise eligible individual for
refusing to accept new work under any of the following conditions:

a. If theposition offeredisvacant duedirectly to astrike, lockout, or other |abor dispute;

b. If the wages, hours, or other conditions of the work offered are substantially less
favorable to the individual than those prevailing for similar work in the locality;

c. If as a condition of being employed the individual would be required to join a
company union or to resign from or refrain from joining any bona fide labor organization.

2. If adeputy finds that a claimant has been discharged for misconduct connected with
the claimant'swork, such claimant shall be disqualified for waiting week credit and benefits, and
no benefits shall be paid nor shall the cost of any benefits be charged against any employer for
any period of employment within the base period until the claimant has earned wages for work
insured under the unemployment laws of thisstate or any other state asprescribed in thissection.
In addition to the disqualification for benefits pursuant to this provision the division may in the
more aggravated cases of misconduct, cancel al or any part of the individual's wage credits,
which were established through the individual's employment by the employer who discharged
suchindividual, according to the seriousness of the misconduct. A disqualification provided for
pursuant to this subsection shall not apply to any week which occurs after the claimant has
earned wages for work insured pursuant to the unemployment compensation laws of any state
in an amount equal to six times the claimant's weekly benefit amount. Should a claimant be
disqualified on a second or subsequent occasion within the base period or subsequent to
the base period the claimant shall be required to earn wagesin an amount equal to or in
excess of six timesthe claimant's weekly benefit amount for each disqualification.

3. Absenteeism or tardiness may constitute a r ebuttable presumption of misconduct,
regardless of whether the last incident alone constitutes misconduct[. In determining whether
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the degree of absenteeism or tardiness constitutes a pattern for which misconduct may befound,
the division shall consider whether] , if the discharge was the result of a violation of the
employer's attendance policy, provided the employee had received knowledge of such policy
prior to the occurrence of any absence or tardy upon which the discharge is based.

4. Notwithstanding the provisions of subsection 1 of this section, aclaimant may not be
determined to be disqualified for benefits because the claimant isin training approved pursuant
to Section 236 of the Trade Act of 1974, asamended, (19 U.S.C.A. Sec. 2296, as amended), or
because the claimant | eft work which was not " suitable employment” to enter such training. For
the purposes of this subsection "suitable employment™ means, with respect to aworker, work of
asubstantially equal or higher skill level than the worker's past adversely affected employment,
and wages for such work at not lessthan eighty percent of the worker's average weekly wage as
determined for the purposes of the Trade Act of 1974.

288.060. 1. All benefits shall be paid through employment offices in accordance with
such regulations as the division may prescribe.

2. Each eligibleinsured worker who istotally unemployed in any week shall be paid for
such week a sum equal to his or her weekly benefit amount.

3. Each eligible insured worker who is partially unemployed in any week shall be paid
for such week a partial benefit. Such partial benefit shall be an amount equal to the difference
between his or her weekly benefit amount and that part of his or her wages for such week in
excess of twenty dollars, and, if such partial benefit amount is not amultiple of one dollar, such
amount shall be reduced to the nearest lower full dollar amount. For calendar year 2007 and
each year thereafter, such partial benefit shall be an amount equal to the difference between his
or her weekly benefit amount and that part of hisor her wagesfor such week in excess of twenty
dollarsor twenty percent of hisor her weekly benefit amount, whichever isgreater, and, if such
partial benefit amount isnot amultiple of onedollar, such amount shall bereduced to the nearest
lower full dollar amount. Termination pay, severance pay or pay received by an eligibleinsured
worker who is a member of the organized militia for training or duty authorized by section
502(a)(1) of Title 32, United States Code, shall not be considered wages for the purpose of this
subsection.

4. Thedivision shall compute the wage credits for each individual by crediting him or
her with the wages paid to him or her for insured work during each quarter of his or her base
period or twenty-six timeshisor her weekly benefit amount, whichever isthelesser. Inaddition,
if aclaimant receives wagesin the form of termination pay or severance pay and such payment
appearsin abase period established by thefiling of aninitial claim, the claimant may, at hisor
her option, choose to have such payment included in the calendar quarter in which it was paid
or chooseto haveit prorated equally among the quarters comprising the base period of the claim.
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The maximum total amount of benefits payable to any insured worker during any benefit year
shall not exceed twenty-six times his or her weekly benefit amount, or thirty-three and one-third
percent of hisor her wage credits, whichever isthelesser. For the purpose of this section, wages
shall be counted aswage creditsfor any benefit year, only if such benefit year begins subsequent
to the date on which the employing unit by whom such wages were paid has become an
employer. Thewage creditsof anindividual earned during the period commencing with theend
of aprior base period and ending on the date on which he or she filed an allowed initial clam
shall not beavailablefor benefit purposesin asubsequent benefit year unless, inaddition thereto,
such individual has subsequently earned either wages for insured work in an amount equal to at
least fivetimes hisor her current weekly benefit amount or wagesin an amount equal to at least
ten times his or her current weekly benefit amount.

5. Inthe event that benefits are due a deceased person and no petition has been filed for
the probate of the will or for the administration of the estate of such person within thirty days
after his or her death, the division may by regulation provide for the payment of such benefits
to such person or persons as the division finds entitled thereto and every such payment shall be
avalid payment to the same extent asif made to the legal representatives of the deceased.

6. Thedivision isauthorized to cancel any benefit warrant remaining outstanding and
unpaid oneyear after the date of itsissuance and there shall be no liability for the payment of any
such benefit warrant thereafter.

7. Thedivision may establish an electronic funds transfer system to transfer directly to
claimants accounts in financia institutions benefits payable to them pursuant to this chapter.
To receive benefits by electronic fundstransfer, aclaimant shall satisfactorily complete adirect
deposit application form authorizing the division to deposit benefit payments into a designated
checking or savings account. Any electronic funds transfer system created pursuant to this
subsection shall be administered in accordance with regulations prescribed by the division.

8. Thedivision may issue a benefit warrant covering more than one week of benefits.

9. Prior to January 1, 2005, the division shall institute procedures including, but not
limited to, name, date of birth, and Social Security verification matchesfor remote claimsfiling
viathe use of telephone or the Internet in accordance with such regulations as the division shall
prescribe. At aminimum, the division shall verify the Social Security number and date of birth
when an individual claimant initially filesfor unemployment insurance benefits. If verification
information does not match what isonfilein division databasesto what theindividual is stating,
thedivision shall requiretheclaimant to submit adivision-approved form requesting an affidavit
of eligibility prior to the payment of additional future benefits. The division of employment
security shall cross-check unemployment compensation applicants and recipients with Social
Security Administration datamaintained by the federal government [on the most frequent basis
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recommended by the United States Department of Labor, or absent arecommendation,] at |east
[monthly] weekly. The division of employment security shall cross-check at least monthly
unemployment compensation applicants and recipients with department of revenue drivers
license databases.

288.120. 1. On each June thirtieth, or within a reasonable time thereafter as may be
fixed by regulation, the balance of an employer's experience rating account, except an employer
participating in a shared work plan under section 288.500, shall determine his contribution rate
for the following calendar year as determined by the following table:

Percentage the Employer's Experience Rating
Account isto that Employer's Average Annual Payroll

Equals or Exceeds Less Than Contribution Rate
----- -12.0 6.0%
-12.0 -11.0 5.8%
-11.0 -10.0 5.6%
-10.0 -9.0 5.4%
-9.0 -8.0 5.2%
-8.0 -7.0 5.0%
-7.0 -6.0 4.8%
-6.0 -5.0 4.6%
-5.0 -4.0 4.4%
-4.0 -3.0 4.2%
-3.0 -2.0 4.0%
-2.0 -1.0 3.8%
-1.0 0 3.6%

0 2.5 2.7%
25 35 2.6%
35 4.5 2.5%
4.5 5.0 2.4%
5.0 55 2.3%
55 6.0 2.2%
6.0 6.5 2.1%
6.5 7.0 2.0%
7.0 7.5 1.9%
75 8.0 1.8%
8.0 85 1.7%
8.5 9.0 1.6%



S.S. #2S.C.S. H.C.S H.B. 1456 26

33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

67
68

9.0 9.5 1.5%
9.5 10.0 1.4%
10.0 105 1.3%
10.5 110 1.2%
110 115 1.1%
115 12.0 1.0%
12.0 125 0.9%
12.5 13.0 0.8%
13.0 13.5 0.6%
135 14.0 0.4%
14.0 145 0.3%
14.5 150 0.2%
15.0 ---- 0.0%

2. Using the same mathematical principles used in constructing the table provided in
subsection 1 of this section, the following table has been constructed. The contribution rate for
the following calendar year of any employer participating in a shared work plan under section
288.500 during the current calendar year or any calendar year during a prior three-year period
shall be determined from the balance in such employer's experience rating account as of the
previousJunethirtieth, or within areasonabletimethereafter asmay befixed by regulation, from
the following table:

Percentage the Employer's Experience Rating
Account isto that Employer's Average Annual Payroll
Equals or Exceeds Less Than Contribution Rate
----- -27.0 9.0%
-27.0 -26.0 8.8%
-26.0 -25.0 8.6%
-25.0 -24.0 8.4%
-24.0 -23.0 8.2%
-23.0 -22.0 8.0%
-22.0 -21.0 7.8%
-21.0 -20.0 7.6%
-20.0 -19.0 7.4%
-19.0 -18.0 7.2%
-18.0 -17.0 7.0%
-17.0 -16.0 6.8%
-16.0 -15.0 6.6%
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69 -15.0 -14.0 6.4%
70 -14.0 -13.0 6.2%
71 -13.0 -12.0 6.0%
72 -12.0 -11.0 5.8%
73 -11.0 -10.0 5.6%
74 -10.0 -9.0 5.4%
75 -9.0 -8.0 5.2%
76 -8.0 -7.0 5.0%
77 -7.0 -6.0 4.8%
78 -6.0 -5.0 4.6%
79 -5.0 -4.0 4.4%
80 -4.0 -3.0 4.2%
81 -3.0 -2.0 4.0%
82 -2.0 -1.0 3.8%
83 -1.0 0 3.6%
84 0 2.5 2.7%
85 2.5 3.5 2.6%
86 35 4.5 2.5%
87 4.5 5.0 2.4%
88 5.0 5.5 2.3%
89 5.5 6.0 2.2%
90 6.0 6.5 2.1%
91 6.5 7.0 2.0%
92 7.0 7.5 1.9%
93 7.5 8.0 1.8%
94 8.0 8.5 1.7%
95 8.5 9.0 1.6%
96 9.0 9.5 1.5%
97 9.5 10.0 1.4%
98 10.0 105 1.3%
99 105 11.0 1.2%
100 110 115 1.1%
101 115 12.0 1.0%
102 12.0 125 0.9%
103 125 13.0 0.8%

104 13.0 13.5 0.6%
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135 14.0 0.4%
14.0 145 0.3%
145 15.0 0.2%
15.0 ---- 0.0%

3. Notwithstanding the provisions of subsection 2 of section 288.090, any employer
participating in a shared work plan under section 288.500 who has not had at least twelve
calendar monthsimmediately preceding the cal culation date throughout which hisaccount could
have been charged with benefits shall have a contribution rate equal to the highest contribution
ratein thetablein subsection 2 of thissection, until suchtimeashisaccount has been chargeable
with benefitsfor the period of time sufficient to enable him to qualify for acomputed rate on the
same basis as other employers participating in shared work plans.

4. Employerswho have been taxed at the maximum rate pursuant to this section for two
consecutive years shall have a surcharge of one-quarter percent added to their contribution rate
calculated pursuant to this section. In the event that an employer remains at the maximum rate
pursuant to this section for a third or subsequent year, an additional surcharge of one-quarter
percent shall be annually assessed, but in no case shall [this] the surcharge authorized in this
subsection cumulatively exceed one percent. Additionally, if an employer continuesto remain
at the maximum rate pursuant to this section an additional surcharge of one-half percent shall
be assessed. In no case shall the total surcharge assessed to any employer exceed one and
one-half percent in any given year.

288.121. 1. On October first of each calendar year, if the average balance, less any
federal advances, of the unemployment compensation trust fund of the four preceding quarters
(September thirtieth, Junethirtieth, March thirty-first and December thirty-first of the preceding
calendar year) islessthan four hundred fifty million dollars, then each employer's contribution
rate calculated for the four calendar quarters of the succeeding calendar year shall be increased
by the percentage determined from the following table:

Balancein Trust Fund

Percentage
Less Than Equals or Exceeds of Increase
$450,000,000 $400,000,000 10%
$400,000,000 $350,000,000 20%
$350,000,000 30%

For calendar years 2005, 2006, and 2007, the contribution rate of any employer who is paying
the maximum contribution rate shall be increased by forty percent, instead of thirty percent as
previously indicated in the table in this section.
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2. For calendar [years 2005, 2006, and] year 2007 and each year thereafter, an
employer'stotal contribution rate shall equal the employer's contribution rate plus atemporary
debt indebtedness assessment equal to the amount to be determined in subdivision (6) of
subsection 2 of section 288.330 added to the contribution rate plusthe increase authorized under
subsection 1 of thissection. Any moneysovercollected beyond theactual administrative, interest
and principa repayment costs for the credit instruments used shall be deposited into the state
unemployment insurance trust fund and credited to the employer's experience account. [The
temporary debt indebtedness assessment shall expire upon the last day of the fourth calendar
quarter of 2007.]

288.122. On October first of each calendar year, if the average balance, less any federal
advances, of the unemployment compensation trust fund of the four preceding quarters
(September thirtieth, Junethirtieth, March thirty-first and December thirty-first of the preceding
calendar year) ismorethan [five] six hundred million dollars, then each employer's contribution
rate calculated for the four calendar quarters of the succeeding calendar year shall be decreased
by the percentage determined from the following table:

Balancein Trust Fund

Percentage
MoreThan [But] Equal to or Less Than of

Decrease
$600,000,000 $750,000,000 7%
$750,000,000 12%

Notwithstanding the table in this section, if the balance in the unemployment insurance
compensation trust fund as calculated in this section is more than seven hundred fifty million
dollars, the percentage of decrease of the employer's contribution rate calculated for the four
calendar quarters of the succeeding calendar year shall be no greater than ten percent for any
employer whose calculated contribution rate under section 288.120 is six percent or greater.
288.128. 1. [Inadditionto al other contributions due under this chapter,] If thefundis
utilizing moneys advanced by the federal government under the provisions of 42 U.S.C.A.,
Section 1321 pursuant to section 288.330, [or if thefund isnot utilizing moneys advanced by the
federal government, then from the proceeds of credit instrumentsissued under section 288.330,
or from the moneys advanced under financial agreements under subdivision (17) of subsection
2 of section 288.330, or a combination of credit instruments proceeds and moneys advanced
under financial agreements,] each employer [shall] may be assessed an amount solely for the
payment of interest due on such federal advancements[, or if the fund is not utilizing moneys
advanced by the federal government, or in the case of issuance of credit instruments for the
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payment of the principal, interest, and admini strative expensesrel ated to such credit instruments,
or in the case of financial agreements for the payment of principal, interest, and administrative
expenses related to such financial agreements, or in the case of a combination of credit
instruments and financial agreements for the payment of principal, interest, and administrative
expenses for both]. The rate shall be determined by dividing the interest due on federal
advancements [or if the fund is not utilizing moneys advanced by the federal government, then
the principal, interest, and administrative expensesrel ated to credit instruments, or theprincipal,
interest, and administrative expenses related to financial agreements under subdivision (17) of
subsection 2 of section 288.330, or the principal, interest, and administrative expenses related
to acombination of credit instruments and financial agreements] by ninety-five percent of the
total taxable wages paid by all Missouri employers in the preceding calendar year. Each
employer'sproportionateshareshal bethe product obtai ned by multiplying such employer'stotal
taxable wages for the preceding calendar year by the rate specified in this section. Each
employer shall be notified of theamount due under this section by Junethirtieth of each year and
such amount shall be considered delinquent thirty days thereafter. The moneys collected from
each employer for the payment of interest due on federal advanceq], or if thefund isnot utilizing
moneys advanced by the federal government, then the payment of principal, interest, and
administrative expenses related to credit instruments, or the payment of the principal, interest,
and administrative expensesrel ated to financial agreementsunder subdivision (17) of subsection
2 of section 288.330, or the payment of the principal, interest, and administrative expenses
related to a combination of credit instruments and financial agreements,] shall be deposited in
the specia employment security fund.

2. If on December thirty-first of any year the money collected under [this] subsection
1 of this section exceeds the amount of interest due on federal advancements by one hundred
thousand dollars or more, then each employer's experience rating account shall be credited with
an amount which bears the same ratio to the excess moneys collected under this section as that
employer's payment collected under this section bears to the total amount collected under this
section. Further, if on December thirty-first of any year the moneys collected under this section
exceed the amount of interest due on the federal advancements by less than one hundred
thousand dollars, the balance shall be transferred from the special employment security fund to
the Secretary of the Treasury of the United Statesto be credited to the account of thisstateinthe
unemployment trust fund.

3. [In addition to all other contributions due under this chapter,] If the fund is utilizing
moneys from the proceeds of credit instruments issued under section 288.330, or from the
moneys advanced under financial agreements under subdivision (17) of subsection 2 of section
288.330, or acombination of credit instrument proceeds and moneys advanced under financial
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agreements each employer [shall] may be assessed a credit instrument and financing agreement
repayment surcharge. The total of such surcharge shall be calculated as an amount up to one
hundred fifty percent of the amount required in the twelve-month period following the due date
for the payment of such surcharge for the payment of the principal, interest, and administrative
expenses related to such credit instruments, or in the case of financial agreements for the
payment of principal, interest, and administrative expensesrelated to such financia agreements,
or in the case of a combination of credit instruments and financial agreements for the payment
of principal, interest, and administrative expensesfor both. Thetotal annual surchargeto be
collected shall be calculated by the divison as a percentage of the total statewide
contributions collected during the previous calendar year. Each employer's proportionate
share shall be the product obtained by multiplying the [total statewide credit instrument and
financing agreement repayment surcharge by anumber obtained by dividing the employer'stotal
taxable wages for the prior year by the total taxable wages in the state for the prior year]
per centage calculated under this subsection by each employer's contributions due under
thischapter for each filing period during the preceding calendar year. Each employer shall
be notified by the division of the amount due under this section by [(January)] April thirtieth
of each year and such amount shall be considered delinquent thirty days thereafter.

288.175. 1. Notwithstanding any other provisions to the contrary, the division may
collect any debt by interception of the debtor's federal income tax refund, in the manner and to
the extent alowed by federal law.

2. "Debt" shall mean any established overpayment or sum past duethat islegally owed
and enforceable under the Missouri employment security law, which has accrued through
contract or operation of law and which hasbecomefinal under statelaw and remainsuncol | ected.

3. "Debtor" shall mean any individual, sole proprietorship, partnership, corporation,
limited liability company, or other legal entity owing a debt.

4. Thedivision may utilize collection agenciesto collect any debt asdefined in this
section to the extent and manner allowed by federal law.

288.190. 1. The director shall designate an impartial referee or referees to hear and
decidedisputed determinations, claimsreferred pursuant to subsection 2 of section 288.070, and
petitions for reassessment. No employee of the division shall participate on behalf of the
division in any case in which the division employee is an interested party.

2. The manner in which disputed determinations, referred claims, and petitions for
reassessment shall be presented and the conduct of hearings shall be in accordance with
regulations prescribed by the division for determining the rights of the parties, whether or not
such regulations conform to common law or statutory rules of evidence and other technical rules
of procedure. When the same or substantially similar evidence is relevant and material to the
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matters in issue in claims by more than one individual or in claims by a single individual in
respect to two or more weeks of unemployment, the same time and place for considering each
such claim or claims may be fixed, hearings thereon jointly conducted, a single record of the
proceedings made, and evidence introduced with respect to one proceeding considered as
introduced in the others, if in the judgment of the appeals tribunal or the commission having
jurisdiction of the proceeding such consolidation would not be prejudicial to any party. A full
and compl eterecord shall bekept of all proceedingsin connectionwith adisputed determination,
referred claim, or petition for reassessment. The appeal stribunal shall includeintherecord and
consider as evidence all records of the division that are material to theissues. All testimony at
any hearing shall be recorded but need not be transcribed unless the matter is further appeal ed.

3. Unless an appeal on a disputed determination or referred claim is withdrawn, an
appealstribunal, after affording the parties reasonable opportunity for fair hearing, shall affirm,
modify, or reversethe determination of the deputy, or shall remand the matter to the deputy with
directions. Inaddition, in any case wherein the appellant, after having been duly notified of the
date, time, and place of the hearing, shall fail to appear at such hearing, the appeal stribunal may
enter an order dismissing the appeal. The director may transfer to another appeals tribunal the
proceedings on an appeal determination before an appeals tribunal. The parties shall be duly
notified of an appeal s tribunal’'s decision or order, together with its reason therefor, which shall
be deemed to bethefinal decision or order of the division unless, within thirty daysafter the date
of notification or mailing of such decision, further appeal isinitiated pursuant to section 288.200;
except that, within thirty days of either notification or mailing of the appealstribunal's decision
or order, the appeals tribunal, on its own motion, or on motion of any party to the case, may
reconsider any decision or order when it appears that such reconsideration is essential to the
accomplishment of the object and purpose of thislaw. Theauthority of the appealstribunal
toreconsider any decision or order under thissection shall continuethroughout thethirty-
day timelimit, regardless of whether any party hasinitiated further appeal under section
288.200 during thethirty-day period.

4. Unless a petition for reassessment is withdrawn or is allowed without a hearing, the
petitioners shall be given areasonable opportunity for afair hearing before an appeal s tribunal
upon each such petition. The appealstribunal shall promptly notify the interested parties of its
decision upon such petition together with its reason therefor. In addition, in any case wherein
the appellant, after having been duly notified of the date, time, and place of the hearing, shall fail
to appear at such hearing, the appeals tribunal may enter an order dismissing the appeal. Inthe
absence of thefiling of an application for review of such decision, thedecision, whether it results
in areassessment or otherwise, shall become fina thirty days after the date of notification or
mailing thereof; except that, within thirty days of either notification or mailing of the appeals
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tribunal's decision or order, the appeal stribunal, onits own motion, or on motion of any party
to the case, may reconsider any decision or order when it appears that such reconsideration is
essentia to the accomplishment of the object and purposes of thislaw. The authority of the
appealstribunal to reconsider any decision under this section shall continue throughout
the thirty-day time limit, regardless of whether any party has initiated further appeal
under section 288.200 during that thirty-day period.

5. Any party subject to any decision of an appeals tribunal pursuant to this chapter has
aright to counsel and shall be notified prior to a hearing conducted pursuant to this chapter that
adecision of the appealstribunal is presumptively conclusive for the purposes of this chapter as
provided in section 288.200.

288.330. 1. Benefits shall be deemed to be due and payable only to the extent that
moneys are available to the credit of the unemployment compensation fund and neither the state
nor the division shall be liable for any amount in excess of such sums. The governor is
authorized to apply for an advance to the state unemployment fund and to accept the
responsibility for the repayment of such advancein order to secureto this state and its citizens
the advantages available under the provisions of federal law.

2. (1) The purpose of this subsectionisto provide a method of providing fundsfor the
payment of unemployment benefits or maintaining an adequate fund balance in the
unemployment compensation fund, and as an alternative to borrowing or obtaining advances
from the federal unemployment trust fund or for refinancing those loans or advances.

(2) For thepurposesof thissubsection, "creditinstrument” meansany type of borrowing
obligation issued under this section, including any bonds, commercial line of credit note, tax
anticipation note or similar instrument.

(3) (& Thereishereby created for the purposes of implementing the provisions of this
subsection a body corporate and politic to be known as the "Board of Unemployment Fund
Financing". The powers of the board shall be vested in five board members who shall be the
governor, lieutenant governor, attorney general, director of the department of labor, and the
commissioner of administration. The board shall have all powers necessary to effectuate its
purposes including, without limitation, the power to provide a seal, keep records of its
proceedings, and provide for professional services. The governor shal serve as chair, the
lieutenant governor shall serveasvice chair, and the commissioner of administration shall serve
as secretary. Staff support for the board shall be provided by the commissioner of
administration;

(b) Notwithstanding the provisions of any other law to the contrary:
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a No officer or employee of this state shall be deemed to have forfeited or shall forfeit
his or her office or employment by reason of his or her acceptance of an appointment asaboard
member or for his or her service to the board;

b. Board members shall receive no compensation for the performance of their duties
under this subsection, but each commissioner shall be reimbursed from the funds of the
commission for his or her actual and necessary expenses incurred in carrying out his or her
official duties under this subsection.

(c) Intheevent that any of the board members or officers of the board whose signatures
or facsimile signatures appear on any credit instrument shall cease to be board members or
officers before the delivery of such credit instrument, their signatures or facsimile signatures
shall be valid and sufficient for all purposes asif such board members or officers had remained
in office until delivery of such credit instrument.

(d) Neither the board members executing the credit instruments of the board nor any
other board members shall be subject to any personal liability or accountability by reason of the
issuance of the credit instruments.

(4) The board is authorized, by offering for public negotiated sale, to issue, sell, and
deliver credit instruments, bearing interest at afixed or variable rate as shall be determined by
the board, which shall mature no later than [threg] ten years after issuance, in the name of the
board in an amount determined by the board [not to exceed atotal of four hundred fifty million
dollars, lessthe principal amount of any financing agreement entered into under subdivision (17)
of this subsection], provided that the unpaid principal amount of any outstanding credit
instruments, combined with the unpaid principal amount of any financing agreement
entered into under subdivision (17) of this subsection, shall not exceed four hundred fifty
million dollar sat any onetime. Such credit instrumentsmay beissued, sold, and delivered
for the purposes set forth in subdivision (1) of thissubsection. Such credit instrument may only
beissued upon the approval of aresol ution authorizing such issuance by asimple mgjority of the
members of the board, with no other proceedings required. [No credit instrument may be
outstanding hereunder after January 15, 2008.]

(5) The board shall provide for the payment of the principal of the credit instruments,
any redemption premiums, theinterest on the credit instruments, and the costs attributabl e to the
credit instruments being issued or outstanding as provided in this chapter [subsection and in
section 288.310]. Unlessthe board directs otherwise, the credit instrument shall berepaidin the
same time frame and in the same amounts as would be required for loans issued pursuant to 42
U.S.C. Section 1321; however, in no case shall credit instruments be outstanding for more than
[three] ten years[and further provided that no credit instruments shall be outstanding hereunder
after January 15, 2008].
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(6) The board may irrevocably pledge money received from the credit instrument and
financing agreement repayment surcharge under subsection 3 of section 288.128, and other
money legally available to it, which is deposited in an account [created] authorized for credit
instrument repayment in the special employment security fund, provided that the general
assembly has first appropriated moneys received from such surcharge and other moneys
deposited in such account for the payment of credit instruments.

(7) Credit instrumentsissued under this section shall not constitute debts of this state or
of the board or any agency, political corporation, or political subdivision of thisstate and are not
apledge of the faith and credit of this state, the board or of any of those governmental entities
and shall not constitute an indebtedness within the meaning of any constitutional or statutory
limitation upon the incurring of indebtedness. The credit instruments are payable only from
revenue provided for under this chapter. The credit instruments shall contain a statement to the
effect that:

(@ Neither the state nor the board nor any agency, political corporation, or political
subdivision of the state shall be obligated to pay the principal or interest onthecredit instruments
except as provided by this section; and

(b) Neither the full faith and credit nor the taxing power of the state nor the board nor
any agency, political corporation, or political subdivision of the state is pledged to the payment
of the principal, premium, if any, or interest on the credit instruments.

(8) Theboard pledgesand agreeswith the ownersof any credit instrumentsissued under
this section that the state will not limit or ater the rights vested in the board to fulfill the terms
of any agreements made with the owners or in any way impair the rights and remedies of the
owners until the credit instruments are fully discharged.

(9) Theboard may prescribetheform, details, and incidentsof the credit instrumentsand
make such covenants that in its judgment are advisable or necessary to properly secure the
payment thereof. If such credit instruments shall be authenticated by the bank or trust company
acting as registrar for such by the manual signature of a duly authorized officer or employee
thereof, the duly authorized officers of the board executing and attesting such credit instruments
may all do so by facsimile signature provided such signatures have been duly filed as provided
in the uniform facsimile signature of public officials law, sections 105.273 to 105.278, RSMo,
when duly authorized by resolution of the board, and the provisions of section 108.175, RSMo,
shall not apply to such credit instruments. The board may providefor the flow of funds and the
establishment and maintenance of separate accounts within the special employment security
fund, including the interest and sinking account, the reserve account, and other necessary
accounts, and may make additional covenants with respect to the credit instruments in the
documentsauthorizing theissuance of creditinstrumentsincluding refunding credit instruments.
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The resolutions authorizing the issuance of credit instruments may also prohibit the further
issuance of credit instruments or other obligations payable from appropriated moneys or may
reserve theright to issue additional credit instruments to be payable from appropriated moneys
on aparity with or subordinate to the lien and pledge in support of the credit instruments being
issued and may contain other provisionsand covenants asdetermined by theboard, provided that
any terms, provisions or covenants provided in any resolution of the board shall not be
inconsistent with the provisions of this section.

(10) The board may issue credit instrumentsto refund all or any part of the outstanding
credit instrumentsissued under this section including matured but unpaidinterest. Aswith other
credit instrumentsissued under this section, such refunding credit instruments may bear interest
at afixed or variablerate asdetermined by the board. [No such refunding credit instruments may
be outstanding for more than three years or after January 15, 2008.]

(11) The credit instruments issued by the board, any transaction relating to the credit
instruments, and profits made from the sale of the credit instruments are free from taxation by
the state or by any municipality, court, special district, or other political subdivision of the state.

(12) Asdetermined necessary by the board the proceeds of the credit instruments less
the cost of issuance shall be placed in the state's unemployment compensation fund and may be
used for the purposes for which that fund may otherwise be used. If those net proceeds are not
placed immediately in the unemployment compensation fund they shall be held in the special
employment security fund in an account designated for that purpose until they are transferred to
the unempl oyment compensation fund provided that the proceeds of refunding credit instruments
maly be placed in an escrow account or such other account or instrument as determined necessary
by the board.

(13) Theboard may enter into any contract or agreement deemed necessary or desirable
to effectuate cost-effective financing hereunder. Such agreements may include credit
enhancement, credit support, or interest rate agreements including, but not limited to,
arrangements such as municipal bond insurance; surety bonds; tax anticipation notes; liquidity
facilities; forward agreements; tender agreements; remarketing agreements; option agreements;
interest rate swap, exchange, cap, lock or floor agreements; letters of credit; and purchase
agreements. Any fees or costs associated with such agreements shall be deemed administrative
expenses for the purposes of calculating the credit instrument and financing agreement
repayment surcharge under subsection 3 of section 288.128. The board, with consideration of
all other costsbeing equal, shall give preferenceto Missouri-headquartered financial institutions,
or those out-of -state-based financial institutions with at least one hundred Missouri employees.

(14) To the extent this section conflicts with other laws the provisions of this section
prevail. Thissection shall not be subject to the provisions of sections 23.250 to 23.298, RSMo.
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(15) If the United States Secretary of Labor holds that a provision of this subsection or
of any provision related to the levy or use of the credit instrument and financial agreement
repayment surcharge does not conform with afederal statute or would result in the loss to the
state of any federal funds otherwise availabletoit the board, in cooperation with the department
of labor and industrial relations, may administer this subsection, and other provisionsrelated to
the credit instrument and financial agreement repayment surcharge, to conform with the federal
statute until the general assembly meets in its next regular session and has an opportunity to
amend this subsection or other sections, as applicable.

(16) Nothing in this chapter shall be construed to prohibit the officials of the state from
borrowing from the government of the United States in order to pay unemployment benefits
under subsection 1 of this section or otherwise.

(17) (8) Asusedinthissubdivisiontheterm "lender" meansany state or national bank.

(b) The board is authorized to enter financial agreements with any lender for the
purposes set forthin subdivision (1) of thissubsection, or to refinance other financial agreements
in whole or in part, upon the approval of the simple majority of the members of the board of a
resol ution authorizing such financial agreements, with no other proceedingsrequired. Thetotal
amount of the outstanding obligation under all such agreementsat any onetimeshall not exceed
thedifferenceof four hundred fifty million dollarsand the principal amount of credit instruments
[issued] outstanding under thissubsection. Innoinstance shall the outstanding obligation under
any financial agreement continue for more than [three] ten yearq, and no such financial
agreement, whether entered into for refinancing purposesor otherwise, shall be outstanding after
January 15, 2008]. Repayment of obligations to lenders shall be made from the specia
employment security fund, section 288.310, subject to appropriation by the general assembly.

(c) Financia agreements entered into under this subdivision shall not constitute debts
of this state or of the board or any agency, political corporation, or political subdivision of this
state and are not a pledge of the faith and credit of this state, the board or of any of those
governmental entities and shall not constitute an indebtedness within the meaning of any
constitutional or statutory limitation upon the incurring of indebtedness. The financial
agreements are payable only from revenue provided for under this chapter. The financial
agreements shall contain a statement to the effect that:

a. Neither the state nor the board nor any agency, political corporation, or political
subdivision of the state shall be obligated to pay the principal or interest on the financial
agreements except as provided by this section; and

b. Neither thefull faith and credit nor the taxing power of the state nor the board nor any
agency, political corporation, or political subdivision of the state is pledged to the payment of
the principal, premium, if any, or interest on the financial agreements.
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(d) Neither the board members executing the financial agreements nor any other board
members shall be subject to any personal liability or accountability by reason of the execution
of such financial agreements.

(e) Theboard may prescribetheform, details and incidents of the financing agreements
and make such covenants that in itsjudgment are advisable or necessary to properly secure the
payment thereof provided that any terms, provisionsor covenantsprovided in any such financing
agreement shall not be inconsistent with the provisions of this section. If such financing
agreements shall be authenticated by the bank or trust company acting as registrar for such by
the manual signature of a duly authorized officer or employee thereof, the duly authorized
officers of the board executing and attesting such financing agreements may all do so by
facsimile signature provided such signatures have been duly filed as provided in the uniform
facsimile signature of public officials law, sections 105.273 to 105.278, RSMo, when duly
authorized by resolution of the board and the provisions of section 108.175, RSMo, shall not
apply to such financing agreements.

(18) The commission may issue credit instruments to refund all or any part of the
outstanding borrowing issued under this section including matured but unpaid interest.

(19) The credit instruments issued by the commission, any transaction relating to the
credit instruments, and profits made from the issuance of credit are free from taxation by the
state or by any municipality, court, special district, or other political subdivision of the state.

3. In event of the suspension of this law, any unobligated funds in the unemployment
compensation fund, and returned by the United States Treasurer because such Federal Social
Security Actisinoperative, shall be held in custody by thetreasurer and under supervision of the
division until the legislature shall providefor the disposition thereof. In event no dispositionis
made by the legislature at the next regular meeting subsequent to suspension of said law, then
all unobligated funds shall be returned ratably to those who contributed thereto.

4. For purposes of this section, as contained in senate substitute no. 2 for senate
committee substitutefor house substitute for house committee substitutefor housebill nos. 1268
and 1211, ninety-second general assembly, second regular session, the revisor of statutes shall
renumber subdivision (16) of subsection 2 of such section assubdivision (17) of such subsection
and renumber subdivision (17) of subsection 2 of such section as subdivision (16) of such
subsection.

288.380. 1. Any agreement by aworker to waive, release, or commute such worker's
rights to benefits or any other rights pursuant to this chapter or pursuant to an employment
security law of any other state or of the federal government shall be void. Any agreement by a
worker to pay all or any portion of any contributions required shall be void. No employer shall
directly or indirectly make any deduction from wages to finance the employer's contributions
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required from him or her, or accept any waiver of any right pursuant to this chapter by any
individual in his or her employ.

2. No employing unit or any agent of an employing unit or any other person shall make
afalse statement or representation knowing it to be false, nor shall knowingly fail to disclose a
material fact to prevent or reduce the payment of benefits to any individual, nor to avoid
becoming or remaining an employer, nor to avoid or reduce any contribution or other payment
required from any employing unit, nor shall willfully fail or refuse to make any contributions or
payments nor to furnish any required reports nor to produce or permit the inspection or copying
of required records. Each such requirement shall apply regardless of whether it isarequirement
of this chapter, of an employment security law of any other state or of the federal government.

3. No person shall make a false statement or representation knowing it to be false or
knowingly fail to disclose a material fact, to obtain or increase any benefit or other payment
pursuant to this chapter, or under an employment security law of any other state or of the federal
government either for himself or herself or for any other person.

4. No person shall without just causefail or refuse to attend and testify or to answer any
lawful inquiry or to produce books, papers, correspondence, memoranda, and other records, if
itisin such person's power so to do in obedience to a subpoena of the director, the commission,
an appealstribunal, or any duly authorized representative of any one of them.

5. Noindividual claiming benefits shall be charged fees of any kind in any proceeding
pursuant to this chapter by the division, or by any court or any officer thereof. Any individual
claiming benefitsin any proceeding beforethe division or acourt may be represented by counsel
or other duly authorized agent; but no such counsel or agents shall either charge or receive for
such services more than an amount approved by the division.

6. No employee of the division or any person who has obtained any list of applicantsfor
work or of claimantsfor or recipients of benefits pursuant to this chapter shall use or permit the
use of such lists for any political purpose.

7. Any person who shall willfully violate any provision of this chapter, or of an
employment security law of any other state or of the federal government or any rule or
regulation, the observance of which isrequired under the terms of any one of such laws, shall
upon conviction be deemed guilty of amisdemeanor and shall be punished by afine of not less
than fifty dollars nor more than one thousand dollars, or by imprisonment in the county jail for
not more than six months, or by both such fine and imprisonment, and each such violation or
each day such violation continues shall be deemed to be a separate offense.

8. Incaseof contumacy by, or refusal to obey asubpoenaissued to, any person, any court
of this state within the jurisdiction of which theinquiry is carried on, or within the jurisdiction
of which the person guilty of contumacy or refusal to obey is found or resides or transacts



S.S. #2S.C.S. H.C.S H.B. 1456 40

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

business, upon application by the director, the commission, an appeals tribunal, or any duly
authorized representative of any one of them shall have jurisdiction to issue to such person an
order requiring such person to appear before the director, the commission, an appeal s tribunal
or any duly authorized representative of any one of them, there to produce evidenceif so ordered
or there to givetestimony touching the matter under investigation or in question; and any failure
to obey such order of the court may be punished by the court as a contempt thereof.

9. (1) Anyindividual or employer who receives or denies unemployment benefits by
intentionally misrepresenting, misstating, or failing to disclose any material fact has committed
fraud. After thediscovery of factsindicating fraud, adeputy shall make awritten determination
that the individual obtained or denied unemployment benefits by fraud and that the individual
must promptly repay the unemployment benefitsto thefund. Inaddition, the deputy shall assess
apenalty equal to twenty-five percent of the amount fraudulently obtained or denied. If division
records indicate that the individual or employer had a prior established overpayment or record
of denia due to fraud, the deputy shall, on the present overpayment or determination, assess a
penalty equal to one hundred percent of the amount fraudul ently obtained.

(2) Unlesstheindividual or employer within thirty calendar days after notice of such
determination of overpayment by fraud iseither delivered in person or mailed to thelast known
address of suchindividual or employer filesan appeal from such determination, it shall befinal.
Proceedings on the appeal shall be conducted in accordance with section 288.190.

(3) If theindividual or employer failsto repay the unemployment benefits and penalty,
assessed as a result of the deputy's determination that the individual or employer obtained or
denied unemployment benefits by fraud, such sum shall be collectible in the manner provided
in sections 288.160 and 288.170 for the collection of past due contributions. If the individual
or employer failsto repay the unemployment benefits that the individual or employer denied or
obtained by fraud, the division may offset from any future unemployment benefits otherwise
payable the amount of the overpayment, or may take such steps as are necessary to effect
payment from theindividual or employer. Future benefits may not be used to offset the penalty
due. Money received in repayment of fraudulently obtained or denied unemployment benefits
and penalties shall first be applied to the unemployment benefits overpaid, then to the penalty
amount due. Payments made toward the penalty amount due shall be credited to the special
employment security fund.

(4) If fraud or evasion on the part of any employer is discovered by the division, the
employer will be subject to the fraud provisions of subsection 4 of section 288.160.

(5) The provisions of this subsection shall become effective July 1, 2005.

10. Anindividua who willfully failsto disclose amounts earned during any week with
respect to which benefits are claimed by him or her, willfully failsto disclose or hasfalsified as
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to any fact which would have disqualified him or her or rendered him or her ineligible for
benefits during such week, or willfully failsto discloseamaterial fact or makesafal se statement
or representation in order to obtain or increase any benefit pursuant to this chapter shall forfeit
all of hisor her benefit rights, and all of hisor her wage credits accrued prior to the date of such
failluretodiscloseor falsification shall be cancel ed, and any benefitswhich might otherwise have
become payable to him or her subsequent to such date based upon such wage credits shall be
forfeited; except that, the division may, upon good cause shown, modify such reduction of
benefits and cancellation of wage credits. It shall be presumed that such failure or falsification
was willful in any case in which an individual signs and certifies a claim for benefits and fails
to disclose or falsifies asto any fact relative to such claim.

11. (1) Any assignment, pledge, or encumbrance of any rights to benefits which are or
may become due or payable pursuant to this chapter shall be void; and such rights to benefits
shall be exempt from levy, execution, attachment, or any other remedy whatsoever provided for
the collection of debt; and benefits received by any individual, so long as they are not mingled
with other funds of therecipient, shall be exempt from any remedy whatsoever for the collection
of all debts except debtsincurred for necessaries furnished to such individual or theindividual's
spouse or dependents during the time such individual was unemployed. Any waiver of any
exemption provided for in this subsection shall be void; except that this section shall not apply
to:

(a) Support obligations, as defined pursuant to paragraph (g) of subdivision (2) of this
subsection, which are being enforced by astate or local support enforcement agency against any
individual claiming unemployment compensation pursuant to this chapter; or

(b) Uncollected overissuances (as defined in Section 13(c)(1) of the Food Stamp Act of
1977) of food stamp coupons;

(2) (& Anindividual filing anew claim for unemployment compensation shall, at the
time of filing such claim, disclose whether or not the individual owes support obligations, as
defined pursuant to paragraph (g) of this subdivision or owes uncollected overissuances of food
stamp coupons (as defined in Section 13(c)(1) of the Food Stamp Act of 1977). If any such
individual disclosesthat he or she owes support obligationsor uncollected overissuances of food
stamp coupons, and is determined to be eligible for unemployment compensation, the division
shall notify the state or local support enforcement agency enforcing the support obligation or the
state food stamp agency to which the uncollected food stamp overissuance is owed that such
individual has been determined to be eligible for unemployment compensation;

(b) The division shall deduct and withhold from any unemployment compensation
payable to an individual who owes support obligations as defined pursuant to paragraph (g) of
this subdivision or who owes uncollected food stamp overissuances:
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a The amount specified by the individua to the division to be deducted and withheld
pursuant to this paragraph if neither subparagraph b. nor subparagraph c. of this paragraph is
applicable; or

b. The amount, if any, determined pursuant to an agreement submitted to the division
pursuant to Section 454(20)(B)(i) of the Social Security Act by the state or local support
enforcement agency, unless subparagraph c. of this paragraph is applicable; or the amount (if
any) determined pursuant to an agreement submitted to the state food stamp agency pursuant to
Section 13(c)(3)(a) of the Food Stamp Act of 1977; or

c. Any amount otherwise required to be so deducted and withheld from such
unemployment compensation pursuant to properly served legal process, asthat term is defined
in Section 459(i) of the Social Security Act; or any amount otherwise required to be deducted
and withheld from the unempl oyment compensation pursuant to Section 13(c)(3)(b) of the Food
Stamp Act of 1977;

() Any amount deducted and withheld pursuant to paragraph (b) of this subdivision
shall be paid by the division to the appropriate state or local support enforcement agency or state
food stamp agency;

(d) Any amount deducted and withheld pursuant to paragraph (b) of this subdivision
shall, for al purposes, be treated as if it were paid to the individual as unemployment
compensation and paid by such individual to the state or local support enforcement agency in
satisfaction of theindividual's support obligations or to the state food stamp agency to which the
uncollected overissuance is owed as repayment of the individual's uncollected overissuance;

(e) For purposes of paragraphs (a), (b), (c), and (d) of this subdivision, the term
"unemployment compensation” means any compensation payable pursuant to this chapter,
including amounts payabl e by the division pursuant to an agreement pursuant to any federal law
providing for compensation, assistance, or allowances with respect to unemployment;

(f) Deductions will be made pursuant to this section only if appropriate arrangements
have been made for reimbursement by the state or local support enforcement agency, or the state
food stamp agency, for the administrative costsincurred by the division pursuant to this section
which are attributable to support obligations being enforced by the state or local support
enforcement agency or which are attributable to uncollected overissuances of food stamp
coupons,

(g9) Theterm"support obligations" isdefined for purposesof thissubsection asincluding
only obligations which are being enforced pursuant to a plan described in Section 454 of the
Socia Security Act which has been approved by the Secretary of Health and Human Services
pursuant to Part D of Title IV of the Socia Security Act;
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(h) Theterm "state or local support enforcement agency”, as used in this subsection,
means any agency of a state, or political subdivision thereof, operating pursuant to a plan
described in paragraph (g) of this subdivision;

(i) Theterm "state food stamp agency" as used in this subsection, means any agency of
astate, or political subdivision thereof, operating pursuant to aplan described inthe Food Stamp
Act of 1977;

(1) Thedirector may prescribe the proceduresto be followed and the form and contents
of any documents required in carrying out the provisions of this subsection;

(k) The division shall comply with the following priority when deducting and
withholding amounts from any unemployment compensation payable to an individual:

a. Before withholding any amount for child support obligations or uncollected
overissuances of food stamp coupons, the division shall first deduct and withhold from any
unempl oyment compensation payableto anindividual theamount, asdetermined by thedivision,
owed pursuant to subsection 12 or 13 of this section;

b. If, after deductions are made pursuant to subparagraph a. of this paragraph, an
individual has remaining unemployment compensation amounts due and owing, and the
individual owes support obligations or uncollected overissuances of food stamp coupons, the
divisionshall first deduct and withhold any remai ning unempl oyment compensation amountsfor
application to child support obligations owed by the individual;

c. If, after deductions are made pursuant to subparagraphsa. and b. of thisparagraph, an
individual has remaining unemployment compensation amounts due and owing, and the
individual owesuncollected overissuances of food stamp coupons, the division shall deduct and
withhold any remaining unemployment compensation amounts for application to uncollected
overissuances of food stamp coupons owed by the individual.

12. Any personwho, by reason of the nondisclosure or misrepresentation by such person
or by another of amaterial fact, has received any sum as benefits pursuant to this chapter while
any conditions for the receipt of benefits imposed by this chapter were not fulfilled in such
person's case, or while he or shewasdisqualified from receiving benefits, shall, inthediscretion
of the division, either be liable to have such sums deducted from any future benefits payable to
such person pursuant to this chapter or shall be liable to repay to the division for the
unemployment compensation fund a sum equal to the amounts so received by him or her[, and
such sum shall be collectible in the manner provided in sections 288.160 and 288.170 for the
collection of past due contributions].

13. Any person who, by reason of any error or omission or because of a lack of
knowledge of material fact on the part of the division, hasreceived any sum of benefits pursuant
to this chapter while any conditions for the receipt of benefitsimposed by this chapter were not
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fulfilled in such person's case, or while such person was disqualified from receiving benefits,
shall after an opportunity for afair hearing pursuant to subsection 2 of section 288.190 have such
sums deducted from any further benefits payable to such person pursuant to this chapter,
provided that thedivision may el ect not to process such possi ble overpaymentswheretheamount
of sameisnot over twenty percent of the maximum state weekly benefit amount in effect at the
timetheerror or omission wasdiscovered. [Recovering overpaid unemployment compensation
benefits which are aresult of error or omission on the part of the claimant shall be pursued by
the division through billing and setoffs against state income tax refunds.]

14. Recoveringover paid unemployment compensation benefitsshall bepursued by
the division against any person receiving such overpaid unemployment compensation
benefits through billing, setoffs against state and federal tax refunds to the extent
permitted by feder al law, inter ceptsof lottery winningsunder section 313.321, RSM o, and
collection efforts as provided for in sections 288.160, 288.170, and 288.175.

15. Any person who has received any sum as benefits under the laws of another state,
or under any unemployment benefit program of the United States administered by another state
while any conditions for the receipt of benefitsimposed by the law of such other state were not
fulfilled in his or her case, shall after an opportunity for afair hearing pursuant to subsection 2
of section 288.190 have such sums deducted from any further benefits payable to such person
pursuant to this chapter, but only if there exists between this state and such other state a
reciprocal agreement under which such entity agrees to recover benefit overpayments, in like
fashion, on behalf of this state.

288.381. 1. Theprovisionsof subsection 6 of section 288.070 notwithstanding, benefits
paid to a claimant pursuant to subsection 5 of section 288.070 to which the claimant was not
entitled based on a subsequent determination, redetermination or decision which has become
final, shall becollectibleby thedivision asprovidedin subsections[11 and] 12 and 13 of section
288.380.

2. Notwithstanding any other provision of law to the contrary, when aclaimant who has
been separated from his employment receives benefits under this chapter and subsequently
receives a back pay award pursuant to action by a governmental agency, court of competent
jurisdiction or asaresult of arbitration proceedings, for aperiod of timeduring which no services
were performed, the division shall establish an overpayment equal to the lesser of the amount
of the back pay award or the benefits paid to the claimant which were attributable to the period
covered by the back pay award. After the claimant has been provided an opportunity for afair
hearing under the provision of section 288.190, the employer shall withhold from theempl oyee's
backpay award the amount of benefits so received and shall pay such amount to thedivision and
separately designate such amount.
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3. For the purposes of subsection 2 of this section, the division shall provide the
employer with the amount of benefits paid to the claimant.

4. Anyindividual, company, association, corporation, partnership, bureau, agency or the
agent or employee of the foregoing who interferes with, obstructs, or otherwise causes an
employer to fail to comply with the provisions of subsection 2 of this section shall be liable for
damages in the amount of three times the amount owed by the employer to the division. The
division shall proceed to collect such damages under the provisions of sections 288.160 and
288.170.

288.500. 1. There is created under this section a voluntary "Shared Work
Unemployment Compensation Program”. In connection therewith, the division may adopt rules
and establish procedures, not inconsistent with this section, which are necessary to administer
this program.

2. Asused in this section, the following terms mean:

(1) "Affected unit", a specified department, shift, or other unit of three or more
employees which is designated by an employer to participate in a shared work plan;

(2) "Division", the division of employment security;

(3) "Fringebenefit", healthinsurance, aretirement benefit received under apension plan,
apaid vacation day, a paid holiday, sick leave, and any other analogous employee benefit that
is provided by an employer;

(4) "Normal weekly hoursof work", asto any individual, the lesser of forty hoursor the
average obtained by dividing the total number of hours worked per week in the preceding
twelve-week period by the number twelve;

(5) "Participating employee", an employee who works areduced number of hours under
a shared work plan;

(6) "Participating employer”, an employer who has a shared work plan in effect;

(7) "Shared work benefit", an unemployment compensation benefit that is payableto an
individual in an affected unit because the individual works reduced hours under an approved
shared work plan;

(8) "Shared work plan”, aprogram for reducing unemployment under which employees
who are members of an affected unit share the work remaining after areduction in their normal
weekly hours of work;

(9) "Shared work unemployment compensation program”, aprogram designed to reduce
unemployment and stabilize the work force by allowing certain employees to collect
unemployment compensation benefits if the employees share the work remaining after a
reduction in the total number of hours of work and a corresponding reduction in wages.
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3. An employer who wishes to participate in the shared work unemployment
compensation program established under this section shall submit awritten shared work planin
aform acceptable to the division for approval. As a condition for approval by the division, a
participating employer shall agree to furnish the division with reports relating to the operation
of the shared work plan as requested by the division. The employer shall monitor and evaluate
the operation of the established shared work plan as requested by the division and shall report
the findings to the division.

4. Thedivision may approve a shared work plan if:

(1) Theemployer hasfiled all reports required to be filed under this chapter for all past
and current periods and has paid all contributions due for al past and current periods;

(2) The shared work plan appliesto and identifies a specified affected unit;

(3) The employees in the affected unit are identified by name and Social Security
number;

(4) The shared work plan reduces the normal weekly hours of work for an employeein
the affected unit by not less than twenty percent and not more than forty percent;

(5) The shared work plan appliesto at |east ten percent of the employeesin the affected
unit;

(6) Thesharedwork plan describesthe manner inwhichthe participating employer treats
the fringe benefits of each employee in the affected unit; and

(7) The employer certifies that the implementation of a shared work plan and the
resulting reduction in work hoursisin lieu of temporary layoffs that would affect at least ten
percent of the employeesin the affected unit and that would result in an equivalent reductionin
work hours.

5. If any of the employees who participate in a shared work plan under this section are
covered by acollective bargaining agreement, the shared work plan shall be approved inwriting
by the collective bargaining agent.

6. No shared work plan which will subsidize seasonal employers during the off-season
or subsidize employers, at least fifty percent of the employees of which have normal weekly
hours of work equaling thirty-two hours or less, shall be approved by the division. No shared
work plan benefitswill beinitiated [for pay periods] when the reduced hours [reflect] coincide
with holiday earnings already committed to be paid by the employer. Shared work-plan
benefits may not be denied in any week containing a holiday for which holiday earnings
are committed to be paid by the employer unlessthe shared work benefitsto be paid are
for the same hoursin the same day asthe holiday earnings.

7. Thedivision shall approve or deny a shared work plan not later than the thirtieth day
after the day on which the shared work plan is received by the division. The division shall
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approve or deny a plan in writing. If the division denies a plan, the division shall notify the
employer of thereasonsfor thedenial. Approval or denia of aplan by thedivision shall befinal
and such determination shall be subject to review in the manner otherwise provided by law. |If
approval of aplanisdenied by the division, the employer may submit anew planto thedivision
for consideration no sooner than forty-five calendar days following the date on which the
division disapproved the employer's previously submitted plan.

8. Thedivision may revoke approval of a shared work plan and terminate the plan if it
determines that the shared work plan is not being executed according to the terms and intent of
the shared work unempl oyment compensation program, or if it isdetermined by thedivision that
the approval of the shared work plan was based, in whole or in part, upon information contained
in the plan which was either false or substantially misleading.

9. Each shared work plan approved by the division shall become effective on the first
day of the week in which it is approved by the division or on a later date as specified in the
shared work plan. Each shared work plan approved by the division shall expire on the last day
of the twelfth full calendar month after the effective date of such shared work plan.

10. An employer may modify a shared work plan created under this section to meet
changed conditionsif the modification conformsto the basic provisions of the shared work plan
asoriginaly approved by thedivision. The employer shall report the changes made to the plan
in writing to the division at least seven days before implementing such changes. The division
shall reevaluate the shared work plan and may approve the modified shared work planif it meets
the requirements for approval under subsection 4 of this section. The approval of a modified
shared work plan shall not, under any circumstances, affect the expiration date originally set for
the shared work plan. [If modifications cause the shared work plan to fail to meet the
requirements for approval, the division shall deny approval of the modifications as providedin
subsection 7 of this section.

11. Notwithstanding any other provisions of this chapter, an individual is unemployed
for the purposes of this section in any week in which the individual, as an employee in an
affected unit, works less than his normal weekly hours of work in accordance with an approved
shared work plan in effect for that week.

12. Anindividual who isotherwise entitled to receive regular unemployment insurance
benefits under this chapter shall be eligible to receive shared work benefits with respect to any
week in which the division finds that:

(1) Theindividual isemployed asamember of an affected unit subject to ashared work
plan that was approved before the week in question and isin effect for that week;



S.S. #2S.C.S. H.C.S H.B. 1456 48

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133

(2) Notwithstandingthe provisionsof subdivision (2) of subsection 1 of section 288.040,
the individual is able to work, available for work and works al available hours with the
participating employer;

(3) Theindividual's normal weekly hours of work have been reduced by at |east twenty
percent but not more than forty percent, with a corresponding reduction in wages; and

(4) Theindividual has served a"waiting week" as defined in section 288.030.

13. A waiting week served under the provisions of subdivision (3) of subsection 1 of
section 288.040 shall serve to meet the requirements of subdivision (4) of subsection 12 of this
section and awaiting week served under the provisions of subdivision (4) of subsection 12 of
this section shall serveto meet the requirements of section 288.040. Notwithstanding any other
provisions of thischapter, anindividual who filesanew initial claim during the pendency of the
twelve-month period in which ashared work planisin effect shall serveawaiting week whether
or not theindividual has served awaiting week under this subsection.

14. The division shall not deny shared work benefits for any week to an otherwise
eligible individual by reason of the application of any provision of this chapter that relates to
availability for work, active search for work, or refusal to apply for or accept work with an
employer other than the participating employer under the plan.

15. Thedivision shall pay anindividual who is eligible for shared work benefits under
thissection aweekly shared work benefit amount equal to theindividual'sregular weekly benefit
amount for aperiod of total unemployment lessany deductible amountsunder thischapter except
wages received from any employer, multiplied by the full percentage of reduction in the
individual's hours as set forth in the employer's shared work plan. If the shared work benefit
amount calculated under this subsection isnot amultiple of one dollar, the division shall round
the amount so calculated to the next lowest multiple of one dollar. An individual shall be
ineligiblefor shared work benefitsfor any week in which theindividua performs paid work for
the participating employer in excess of thereduced hoursestablished under the shared work plan.

16. An individual shall not be entitled to receive shared work benefits and regular
unempl oyment compensati on benefitsin an aggregate amount which exceedsthe maximumtotal
amount of benefits payableto that individual in abenefit year as provided under section 288.038.
Notwithstanding any other provisions of this chapter, an individual shall not be eligible to
receive shared work benefitsfor more than twenty-six calendar weeks during the twelve-month
period of the shared work plan. No week shall be counted as aweek of unemployment for the
purposes of this subsection unless it occurs within the twelve-month period of the shared work
plan.

17. Notwithstanding any other provision of thischapter, al benefits paid under ashared
work plan which are chargeableto the participating employer or any other base period empl oyer
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134 of aparticipating employee shall be charged to the account of the participating employer under
135 theplan.

136 18. An individual who has received all of the shared work benefits and regular
137 unemployment compensation benefits available in a benefit year is an exhaustee under section
138 288.062 and is entitled to receive extended benefits under section 288.062 if the individual is
139 otherwise eligible under that section.

Section B. The provisions of this act shall become effective on October 1, 2006.
v



