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AN ACT
To amend chapter 414, RSMo, by adding thereto one new section relating to ethanol blend fuel.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 414, RSMo, is amended by adding thereto one new section, to be
known as section 414.255, to read as follows:

414.255. 1. Except asotherwiseexempted under subsection 5 of thissection, on and
after January 1, 2009, all gasoline sold or offered for salein Missouri shall contain at least
ten percent agriculturally derived, denatured fuel ethanol by volume.

2. For purposes of enforcing the minimum fuel ethanol content requirement in
subsection 1 of thissection, afuel ethanol-blended gasoline shall bedeemed in compliance
if thefuel ethanol content, exclusiveof denaturantsand per mitted contaminants, comprises
not lessthan nineand two-tenths per cent and not mor e than ten percent by volume of the
blend as determined by an appropriate American Society for Testing and Materials
standard method of analysis of alcohol content in motor fuels.

3. Beginning January 1, 2008, and every year thereafter, the director of the
department of agricultureshall provideareport tothegeneral assembly and the gover nor
containing data and general information concerning the production of and the past,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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present, and projected demand for fuel ethanol and fuel ethanol-blended gasoline. The
report shall include, but not be limited to, the following:

(1) For each production facility, thenumber of gallonsof fuel ethanol produced in
the previous three years and projected production figures for the present year and the
immediately following year;

(2) Thenumber of gallonsof fuel ethanol-blended gasoline sold in the statefor the
previousthreeyears,

(3) Procedures and statistics relevant to compliance with the provisions of this
section; and

(49) Recommendations for legislation which would aid the marketing, sale,
production, and regulation of fuel ethanol and fuel ethanol-blended gasoline.

4. Any information requested by the director of the department of agriculturefor
thepurposesof compilingthereport required by subsection 3 of thissection shall betimely
provided by any production facility, terminal, supplier, distributor, or ultimate vendor.
All information obtained by the director from such sources shall be confidential and not
disclosed except by court order or asotherwise provided by law.

5. Thefollowing shall not be subject to the provisions of this section:

(1) Any specific exemptions declared by the federal Environmental Protection
Agency;,

(2) Aviation fuel asdefined in section 142.800, RSMo;

(3) Premium gasoline. For purposes of this section, " premium gasoline' means
premium grade gasoline which has not been blended with fuel ethanol and has an
antiknock index number of ninety-one or greater; and

(4) Terminal bulk transfersasdefined in section 142.800, RSMo.

Thedirector of thedepartment of agriculturemay by ruleexempt additional gasoline uses
from therequirements of thissection or rescind any gasoline-use exemption provided for
in this section other than the premium gasoline exemption in thissection. The governor,
or the governor's designated agency, may waive the requirements of this section or any
part thereof for all or any portion of this state or rescind such waiver.

6. A distributor may sell and deliver directly toabulk fuel storagetank unblended
gasolineif all of the following conditions are met:

(1) Thebulk fuel storagetank isstationary or per manent; and

(2) Thebulk storagetank isunder the control of an owner of littoral or riparian
property and located on such property.
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7. For purposes of this section, a fuel ethanol-blended gasoline with fuel ethanol
comprising not lessthan seventy per cent and not mor ethan eighty-five per cent by volume
of the blend shall be deemed in compliance with this section as determined by an
appropriate American Society of Testing M aterialsstandard method of analysisof alcohol
content in motor fuels.

8. Theprovisionsof section 414.152 shall apply for pur posesof enfor cement of this
section.

9. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

10. (1) If adistributor seeking to purchase fuel ethanol or fuel ethanol-blended
gasoline in compliance with this section is unable to obtain fuel ethanol or fuel ethanol-
blended gasolinefrom aterminal or supplier, asdefined in section 142.800, RSM o, dueto
an insufficient supply in the available market of fuel ethanol or fuel ethanol-blended
gasoline, theterminal or supplier shall submit an affidavit to such distributor attestingto
the insufficient supply in the available market of fuel ethanol or fuel ethanol-blended
gasoline. Such affidavit shall be submitted in the form and manner required by the
director of the department of agriculture and may require additional information the
director deems necessary to verify and track such insufficiency in supply and to enforce
the provisions of this section.

(2) Intheevent of averifiableinsufficient supply in the available market of fuel
ethanol or fuel ethanol-blended gasoline, the purchase of unblended gasoline shall not be
deemed a violation of the fuel ethanol content requirements of this section. For any
purchase of unblended gasoline dueto such an insufficiency, thebill of sale, bill of lading,
or invoiceaccompanyingthepurchaseof unblended gasolineshall indicate" nofuel ethanol
or fuel ethanol-blended gasoline is available for sale”. Theterminal or supplier and the
distributor or ultimate vendor shall, upon request, provide the required documentation
regarding such insufficiency in supply to thedepartment of agricultureand the governor.

11. All fuel terminal owners and operators in this state shall offer for sale fuel
ethanol-blended gasoline, fuel ethanol, and unblended gasoline at open, competitive, and
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fair market prices. For purposesof thissubsection, " unblended gasoline€" meansgasoline
that has not been blended with fuel ethanol.

12. Nothing in this section shall be construed as prohibiting fuel retailers, fuel
wholesalers, fuel marketers, or fuel distributorsfrom the selling of premium gasoline, as
defined in subdivision (3) of subsection 5 of this section, in this state.

13. No fue ethanol producer, fuel retailer, fuel wholesaler, fuel distributor, or
terminal operator or owner shall be civilly liable for any carcinogenic effect directly
attributable to the manufacture, storage, transportation, handling, or selling of fuel
ethanol.
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