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3181L. 14S
CONFERENCE COWM TTEE SUBSTI TUTE

FOR
SENATE COW TTEE SUBSTI TUTE

FOR
HOUSE COMM TTEE SUBSTI TUTE

FOR
HOUSE BI LL NOS. 1270 & 1027

AN ACT
To repeal section 142.031, RSMo, and to enact in lieu

t hereof two new sections relating to ethanol blend
fuel.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Section 142.031, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 142. 031
and 414.255, to read as follows:

142.031. 1. As used in this section the follow ng terns
shal | nmean:

(1) "Biodiesel", fuel as defined in ASTM Standard D 6751 or
its subsequent standard specifications for biodiesel fuel (B100)
bl end stock for distillate fuels;

(2) "Mssouri Qualified biodiesel producer”, a facility
t hat produces biodiesel, is registered with the United States
Envi ronnental Protection Agency according to the requirenents of
40 CFR 79, and._

(a) 1Is at least fifty-one percent [is] owned by

agricultural producers who are residents of this state and who
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are actively engaged in agricultural production for comrercial
pur poses; or

(b) At least eighty percent of the feedstock used by the

facility originates in the state of Mssouri. For purposes of

this section, "feedstock"” means a M ssouri agricultural product

as defined in section 348.400, RSM.

2. The "M ssouri Qualified Biodiesel Producer Incentive
Fund" is hereby created and subject to appropriations shall be
used to provide econom ¢ subsidies to Mssouri qualified
bi odi esel producers pursuant to this section. The director of
t he departnent of agriculture shall adm nister the fund pursuant
to this section.

3. A Mssouri qualified biodiesel producer shall be
eligible for a nonthly grant fromthe fund provided that
[fifty-one percent of the feedstock originates in the state of
M ssouri and that] one hundred percent of the feedstock

originates in the United States. However, the director nay waive

the feedstock requirenents on a nonth-to-nmonth basis if the

facility provides verification that adequate feedstock i s not

available. A Mssouri qualified biodiesel producer shall only be
eligible for the grant for a total of sixty nmonths unless such
producers during the sixty nonths fail, due to a | ack of
appropriations, to receive the full amount fromthe fund for

whi ch the producers were eligible, in which case such producers
shall continue to be eligible for up to twenty-four additional
mont hs or until they have received the maxi mum anmount of funding
for which such producers were eligible during the original

sixty-nmonth tine period. The anmount of the grant is determ ned
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by calculating the estimted gallons of qualified biodiesel
produced during the preceding nonth from M ssouri agricultural
products, as certified by the departnent of agriculture, and
appl ying such figure to the per-gallon incentive credit
established in this subsection. Each Mssouri qualified

bi odi esel producer shall be eligible for a total grant in any
fiscal year equal to thirty cents per gallon for the first
fifteen mllion gallons of qualified biodiesel produced from

M ssouri agricultural products in the fiscal year plus ten cents
per gallon for the next fifteen mllion gallons of qualified

bi odi esel produced from M ssouri agricultural products in the
fiscal year. Al such qualified biodiesel produced by a M ssour
qual i fied bi odi esel producer in excess of thirty mllion gallons
shall not be applied to the conputation of a grant pursuant to
this subsection. The departnent of agriculture shall pay al
grants for a particular nonth by the fifteenth day after receipt
and approval of the application described in subsection 4 of this
section.

4. In order for a Mssouri qualified biodiesel producer to
obtain a grant fromthe fund, an application for such funds shal
be received no later than fifteen days followi ng the | ast day of
the nonth for which the grant is sought. The application shal
i ncl ude:

(1) The location of the Mssouri qualified biodiesel
pr oducer;

(2) The average nunber of citizens of M ssouri enployed by
the Mssouri qualified biodiesel producer in the precedi ng nonth,

i f applicable;



© 00 N oo o0 b~ W N P

N RN N N NN N NN R P R R R R R R R R
0o N o oo M WON P O O 0N OO oMM OWDN R O

(3) The nunber of bushel equivalents of M ssour
agricultural commodities used by the Mssouri qualified biodiesel
producer in the production of biodiesel in the preceding nonth;

(4) The nunber of gallons of qualified biodiesel the
producer manufactures during the nonth for which the grant is
appl i ed;

(5) A copy of the qualified biodiesel producer license
requi red pursuant to subsection 5 of this section, nanme and
address of surety conpany, and anount of bond to be posted
pursuant to subsection 5 of this section; and

(6) Any other information deemed necessary by the
departnment of agriculture to adequately ensure that such grants
shall be made only to M ssouri qualified biodiesel producers.

5. The director of the departnent of agriculture, in
consultation with the departnment of revenue, shall pronul gate
rul es and regul ati ons necessary for the adm nistration of the
provi sions of this section.

6. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. This
section and chapter 536, RSMb, are nonseverable and if any of the
powers vested with the general assenbly pursuant to chapter 536,
RSMb, to review, to delay the effective date or to di sapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rul emaking authority and any rul e proposed or adopted

after August 28, 2002, shall be invalid and void.
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7. This section shall expire on Decenber 31, 2009.

However, M ssouri qualified biodiesel producers receiving any

grants awarded prior to Decenber 31, 2009, shall continue to be

eliqgible for the renmminder of the original sixty-nmonth tine

peri od under the same terns _and conditions of this section unless

such producer during such sixty nonths failed, due to a | ack of

appropriations, to receive the full ampunt fromthe fund for

whi ch he or she was eligible. In such case, such producers shal

continue to be eliqgible for up to twenty-four additional nonths

or until they have received the maxi num anount of fundi ng for

which they were eligible during the original sixty-nmonth tine

peri od.
414. 255. 1. This section shall be known and may be cited

as the "M ssouri Renewabl e Fuel Standard Act".

2. For purposes of this section, the followi ng terns shal

(1) "Aviation fuel", any notor fuel specifically conpounded

for use in reciprocating aircraft engines;

(2) "Distributor", a person who either produces, refines,

bl ends, conpounds or manufactures notor fuel, inports notor fuel

into a state or exports notor fuel out of a state, or who is

engaged in distribution of notor fuel;

(3) "Fuel ethanol -blended gasoline”, a mxture of ninety

percent gasoline and ten percent fuel ethanol in which the fuel

et hanol neets ASTM I nternational Specification D 4806, as

anended. The ten percent fuel ethanol portion may be derived

fromany agricultural source;

(4) "Position holder", the person who holds the inventory
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position in notor fuel in a termnal, as reflected on the records

of the term nal operator. A person holds the inventory position

in notor fuel when that person has a contract with the terni nal

operator for the use of storage facilities and term nating

services for notor fuel at the terminal. The termincludes a

term nal operator who owns notor fuel in the term nal

(5) "Premiumgasoline", gasoline with an anti knock i ndex

nunber of ninety-one or greater;

(6) "Price", the cost of the fuel ethanol plus fuel taxes

and transportati on expenses less tax credits, if any; or the cost

of the fuel ethanol-bl ended gasoline plus fuel taxes and

transportati on expenses less tax credits, if any: or the cost of

t he unbl ended gasoline plus fuel taxes and transportation

expenses less tax credits, if any;

(7) "Qualified terminal", a termnal that has been assigned

a terminal control nunber ("tcn") by the Internal Revenue

Ser vi ce;

(8) "Supplier", a person that is:

(a) Reqgistered or required to be reqgi stered pursuant to 26

U.S.C., Section 4101, for transactions in notor fuels in the bulk

transfer/term nal distribution system and

(b) One or nore of the follow ng:

a. The position holder in a ternminal or refinery in this

st at e;

b. | nports notor fuel into this state froma foreign

country;

c. Acquires notor fuel froma ternminal or refinery in this

state froma position holder pursuant to either a two-party
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exchange or a qualified buy-sell arrangenent which is treated as

an _exchange and appears on the records of the term nal operator;

or

d. The position holder in a ternminal or refinery outside

this state with respect to motor fuel which that person inmports

into this state. A ternm nal operator shall not be considered a

supplier based solely on the fact that the term nal operator

handl es notor fuel consigned to it within a termnal. "Supplier"

al so neans _a person that produces fuel grade al cohol or

al cohol -derivative substances in this state, produces fuel qrade

al cohol or al cohol -derivative substances for inport to this state

into a termnal, or acquires upon inport by truck, rail car or

barge into a termnal, fuel grade al cohol or al cohol -derivative

substances. "Supplier" includes a pernissive supplier unless

specifically provided otherw se;

(9) "Termnal", a bulk storage and distribution facility

whi ch i ncl udes:

(a) For the purposes of notor fuel, is a qualified
t er m nal
(b) For the purposes of fuel grade alcohol, is supplied by

truck, rail car, boat, barge or pipeline and the products are

renoved at a rack; and

(10) "Unbl ended gasoline", gasoline that has not been

bl ended with fuel ethanol

3. Except as otherw se provided under subsections 4 and 5

of this section, on and after January 1, 2008, all gasoline sold

or offered for sale in Mssouri at retail shall be fuel ethanol -

bl ended gasol i ne.
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4. If a distributor is unable to obtain fuel ethanol or

fuel et hanol -bl ended gasoline froma position holder or supplier

at the termnal at the sane or |lower price as unbl ended gasoli ne,

t hen the purchase of unbl ended gasoline by the distributor and

the sale of the unbl ended gasoline at retail shall not be deened

a violation of this section. The position holder, supplier,

distributor, and ultinmate vendor shall, upon request, provide the

requi red docunentation regarding the sales transaction and price

of fuel ethanol, fuel ethanol -bl ended gasoline, and unbl ended

gasoline to the departnent of agriculture and the departnent of

revenue. All information obtained by the departnents from such

sources shall be confidential and not disclosed except by court

order or as otherw se provided by | aw

5. The followi ng shall be exenpt fromthe provisions of

this section:

(1) Aviation fuel and autonotive gasoline used in aircraft;

(2) Premum gasoline;

(3) E75-E85 fuel ethanol:;

(4) Any specific exenptions declared by the United States

Envi ronnental Protection Agency:; and

(5) Bulk transfers between termnals.

The director of the departnent of agriculture may by rul e exenpt

or rescind additional gasoline uses fromthe requirenents of this

section. The governor nay by executive order waive the

requi renents of this section or any part thereof in part or in

whole for all or any portion of this state for reasons related to

air quality. Any reqgional waiver shall be issued and inpl enented
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in such a way as to minimze putting any region of the state at a

conpetitive advant age or di sadvantage with any other reqi on of

the state.

6. The provisions of section 414.152 shall apply for

pur poses of enforcenent of this section.

7. The departnent of agriculture is hereby authorized to

pronmul gate rules to ensure inplenentation of, and conpliance and

consistency with, this section. Any rule or portion of a rule,

as that termis defined in section 536.010, RSMb, that is created

under the authority delegated in this section shall becone

effective only if it conplies with and is subject to all of the

provi sions of chapter 536, RSMb, and, if applicable, section

536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul emaki ng

authority and any rule proposed or adopted after Auqust 28, 2006,

shall be invalid and void.

8. Al termnals in Mssouri that sell gasoline shall offer

for sale, in cooperation with position holders and suppliers,

fuel ethanol -bl ended gasoline, fuel ethanol, and unbl ended

gasoline. Termnals that only offer for sale federa

refornmul ated gasolines, in cooperation with position holders and

suppliers, shall not be required to offer for sal e unbl ended

gasol i ne.

9. Notwithstanding any other law to the contrary, all fuel

retailers, wholesalers, distributors, and narketers shall be
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all owed to purchase fuel ethanol fromany ternminal, position

hol der, fuel ethanol producer, fuel ethanol whol esaler, or

supplier. 1In the event a court of conpetent jurisdiction finds

that this subsection does not apply to or inproperly inpairs

existing contractual relationships, then this subsection shal

only apply to and inmpact future contractual relationships.
Vi
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