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SECOND REGULAR SESSION

HOUSE BILL NO. 1492

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE GEORGE (Sponsor), LOWE (44), DARROUGH, SPRENG,
ZWEIFEL AND WALSH (Co-sponsors).

Read 1st time January 24, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3265L.01I

AN ACT

To amend chapter 443, RSM o, by adding thereto seventeen new sectionsrelating to the high risk
home loan act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 443, RSMo, is amended by adding thereto seventeen new sections,
to be known as sections 443.1000, 443.1003, 443.1006, 443.1009, 443.1012, 443.1015,
443.1018, 443.1021, 443.1024, 443.1027, 443.1030, 443.1033, 443.1036, 443.1039, 443.1042,
443.1045, and 443.1048, to read asfollows:

443.1000. Sections 443.1000 to 443.1048 shall be known and may be cited as the
"High Risk HomeLoan Act".

443.1003. Asused in sections 443.1000 to 443.1048, the following terms mean:

(1) "Approved credit counselor”, a credit counselor approved by the director of
finance or the director of credit unions;

(2) "Borrower", anatural person who seeksor obtainsa high risk home loan;

(3) "Good faith", honesty in fact in the conduct or transaction concer ned;

(4) "Highrisk homeloan", a home equity loan in which:

(a) Atthetimeof origination, theannual per centagerate exceeds by morethan six
per centage pointsin the case of a first lien mortgage, or by more than eight percentage
points in the case of a junior mortgage, the yield on United States Treasury securities
having compar able periods of maturity to theloan maturity as of the fifteenth day of the

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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month immediately preceding the month in which the application for theloan isreceived
by the lender; or

(b) Thetotal points and fees payable by the consumer at or before closing will
exceed the greater of five percent of thetotal loan amount or eight hundred dollars. The
eight-hundred-dollar figure shall be adjusted annually on January first by the annual
per centage change in the Consumer Price Index for All Urban Consumersfor all items
published by the United States Department of Labor;

(5) "High risk home loan" does not include a loan that is made primarily for a
businesspurposeunrelated totheresidential real property securingtheloan or toan open-
end credit plan subject to 12 CFR 226;

(6) "Home equity loan", any loan secured by the borrower's primary residence
wherethe proceeds are not used as purchase money for the residence;

(7) "Lender" ,anatural or artificial personwhotransfers, dealsin, offers, or makes
a high risk homeloan. Lender includes, but isnot limited to, creditorsand brokerswho
transfer, deal in, offer, or makehigh risk homeloans. Lender doesnot includepurchasers,
assignees, or subsequent holders of high risk homeloans;

(8) "Pointsand fees', all itemsrequired to bedisclosed aspointsand feesunder 12
CFR 226.32; the premium of any single premium credit life, credit disability, credit
unemployment, or any other lifeor health insurancethat isfinanced directly or indirectly
intotheloan; and compensation paid directly or indir ectly toamortgagebroker, including
abroker that originatesaloan initsown namein atable-funded transaction, not otherwise
included in 12 CFR 226.4;

(9) "Reasonable", fair, proper, just, or prudent under the circumstances,

(10) "Servicer", any entity or person who is responsible for the collection or
remittancefor, or hastheright or obligation tocollect or remit for, any lender, noteowner,
or note holder or for alicensee's own account, of payments, interest, principal, and trust
items, such as hazard insurance and taxes on a residential mortgage loan, in accordance
with the terms of the residential mortgage loan, including loan payment follow-up,
delinquency loan follow-up, loan analysis, and any notificationsto the borrower that are
necessary to enablethe borrower to keep theloan current and in good standing;

(11) " Total loan amount” hasthe same meaning asthat term isgiven in 12 CFR
226.32 and shall be calculated in accordance with the Federal Reserve Board's Official
Staff Commentary to such regulation.

443.1006. A creditor or broker shall not transfer, deal in, offer, or makeahighrisk
home loan if the creditor or broker doesnot believe at the time the loan is consummated
that the borrower will be able to make the scheduled payments to repay the obligation
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based upon aconsider ation of hisor her current and expected income, current obligations,
employment status, and other financial resour ces, other than theborrower'sequity in the
dwelling that securesrepayment of theloan. A borrower shall be presumed to be ableto
repay the loan if, at the time the loan is consummated, or at the time of the first rate
adjustment, in the case of a lower introductory interest rate, the borrower's scheduled
monthly payments on the loan, including principal, interest, taxes, insurance, and
assessments, combined with the scheduled payments for all other disclosed debts, do not
exceed fifty percent of the borrower's monthly grossincome.

443.1009. Thelender shall verify theborrower'sability torepay theloaninthecase
of a high risk homeloan. Theverification shall require, at a minimum, the following:

(1) That the borrower prepare and submit to the lender a personal income and
expense statement in aform jointly prescribed by thedirector of finance and thedirector
of credit unions;

(2) That the borrower's income is verified by means of tax returns, pay stubs,
accounting statements, or other prudent means,

(3) That acredit report isobtained regarding the borrower.

443.1012. A lender shall act in good faith in all relationswith aborrower, including
but not limited to, transferring, dealingin, offering, or making a high risk homeloan. No
lender shall employ fraudulent or deceptive actsor practicesin the making of a high risk
home loan, including deceptive marketing and sales efforts.

443.1015. For any loan that is subject to the provisions of sections 443.1000 to
443.1048, no lender shall makea high risk homeloan that includesa penalty provision for
payment made:

(1) After theexpiration of thethirty-six-month period following the date the loan
was made; or

(2) That ismorethan:

(@) Three percent of the total loan amount if the prepayment is made within the
first twelve-month period following the date the [oan was made;

(b) Two percent of the total loan amount if the prepayment is made within the
second twelve-month period following the date the loan was made; or

(c) Onepercent of thetotal loan amount if the prepayment ismadewithin thethird
twelve-month period following the date the loan was made.

443.1018. No lender shall:

(1) Transfer, deal in, offer, or make a high risk home loan that finances a single
premium credit life, credit disability, credit unemployment, or any other life or health
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insurance, directly or indirectly. Insurance calculated and paid on a monthly basis shall
not be consider ed to be financed by the lender;

(2) Refinanceany high risk homeloan wher e such refinancing char ges additional
pointsand feeswithin atwelve-month period after theoriginal loan agreement wassigned,
unlesstherefinancing resultsin a tangible net benefit to the borrower;

(3) Transfer, deal in, offer, or makeahigh risk homeloan that finances pointsand
feesin excess of six percent of thetotal loan amount;

(4) Make a payment of any proceeds of a high risk home loan directly to a
contractor under a home improvement contract other than:

() By instrument payabletotheborrower or payablejointly totheborrower and
contractor; or

(b) At theelection of the borrower, by athird-party escrow agent in accordance
with the terms established in a written agreement that is signed by the borrower, the
lender, and the contractor beforethe date of payment;

(5) Transfer, deal in, offer, or make a high risk home loan, other than a loan
secured only by areverse mortgage, with termsunder which the outstanding balance will
increase at any time over the cour se of theloan becausetheregular periodic paymentsdo
not cover the full amount of the interest due, unless the negative amortization is the
consequence of atemporary forbearance sought by the borrower;

(6) Transfer, deal in, offer, or makeahigh risk homeloan wheretheloan amount
exceedsthe value of the property securing theloan;

(7) Transfer, deal in, offer, or makea high risk homeloan that providesfor alate
payment fee, except under the following conditions:

(a) Thelate payment fee shall not bein excess of five percent of theamount of the
payment past due;

(b) Thelate payment fee shall only be assessed for a payment past duefor fifteen
daysor more;

(c) The late payment fee shall not be imposed more than once with respect to a
single late payment;

(d) A late payment fee that the lender has collected shall be reimbursed if the
borrower presents proof of having made a timely payment; and

(e) Alender shall treat each payment asposted on the same businessday asit was
received by the lender, servicer, or lender's agent or at the address provided to the
borrower by the lender, servicer, or lender's agent for making payments;
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(8 Transfer, deal in, offer, or make a high risk home loan that includes terms
under which morethan two periodic paymentsrequired under theloan are consolidated
and paid in advance from the loan proceeds provided to the borrower;

(9) Transfer, deal in, offer, or makeahigh risk homeloan that containsaprovision
that permitsthelender, in itssolediscretion, to acceler atetheindebtedness; provided that
this provision does not prohibit acceleration of aloan in good faith dueto a borrower's
failureto abide by the material terms of the loan; or

(10) Transfer, deal in, offer, or make a high risk homeloan unlessthe lender has
given the following notice or a substantially similar notice in writing, to the borrower,
acknowledged in writing and signed by the borrower not later than thetimethenoticeis
required under the notice provision contained in 12 CFR 226.31(c):

"NOTICE TO BORROWER YOU SHOULD BE AWARE THAT YOU MIGHT
BE ABLE TO OBTAIN A LOAN AT A LOWER COST. YOU SHOULD SHOP
AROUND AND COMPARELOANRATESAND FEES. LOANRATESAND CLOSING
COSTS AND FEES VARY BASED ON MANY FACTORS, INCLUDING YOUR
PARTICULAR CREDIT AND FINANCIAL CIRCUMSTANCES, YOUR
EMPLOYMENT HISTORY, THE LOAN-TO-VALUE REQUESTED,AND THE TYPE
OF PROPERTY THAT WILL SECURE YOUR LOAN. THE LOAN RATE AND FEES
COULDALSO VARY BASED ONWHICH LENDER OR BROKER YOU SELECT. IF
YOU ACCEPT THE TERMS OF THIS LOAN, THE LENDER WILL HAVE A
MORTGAGELIENONYOURHOME. YOUCOULD LOSEYOURHOME AND ANY
MONEY YOU PUT INTO IT IF YOU DO NOT MEET YOUR PAYMENT
OBLIGATIONSUNDER THELOAN. YOU SHOULD CONSULT ANATTORNEY-AT-
LAW AND AN APPROVED CREDIT COUNSELOR OR OTHER EXPERIENCED
FINANCIAL ADVISORREGARDING THERATE, FEES,AND PROVISIONSOFTHIS
LOAN BEFORE YOU PROCEED. A LIST OF APPROVED CREDIT COUNSELORS
IS AVAILABLE BY CONTACTING THE MISSOURI DIVISION OF FINANCE OR
THE MISSOURI DIVISION OF CREDIT UNIONS. YOU ARE NOT REQUIRED TO
COMPLETE THIS LOAN AGREEMENT MERELY BECAUSE YOU HAVE
RECEIVED THISDISCLOSURE ORHAVE SIGNEDA LOANAPPLICATION. ALSO,
YOUR PAYMENTS ON EXISTING DEBTS CONTRIBUTE TO YOUR CREDIT
RATINGS. YOU SHOULD NOT ACCEPT ANY ADVICE TO IGNORE YOUR
REGULAR PAYMENTSTO YOUR EXISTING LENDERS.".

443.1021. 1. If ahigh risk homeloan becomesdelinquent by morethan thirty days,
the servicer shall send a notice advising the borrower that he or she may wish to seek
approved credit counseling.
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2. Thenoticerequired in subsection 1 of this section shall, at a minimum, include
the following language:

"YOURLOANISORWASMORE THAN 30 DAYSPAST DUE. YOU MAY BE
EXPERIENCING FINANCIAL DIFFICULTY. ITMAY BEINYOURBEST INTEREST
TO SEEK APPROVED CREDIT COUNSELING. A LIST OF APPROVED CREDIT
COUNSELORSMAY BE OBTAINED FROM THE DIVISION OF FINANCE OR THE
DIVISION OF CREDIT UNIONS.".

3. If, within fifteen days after mailing the notice provided for under subsection 2
of this section, a lender, servicer, or lender's agent is notified in writing by an approved
credit counselor and theapproved credit counselor advisesthelender, servicer, or lender's
agent that the borrower is seeking approved credit counseling, then the lender, servicer,
or lender'sagent shall not institutelegal action for thirty daysafter thedate of that notice.
Only one such thirty-day period of forbearanceisallowed under this section per subject
loan.

4. If, within thethirty-day period provided under subsection 3 of this section, the
lender, servicer, or lender'sagent, the approved credit counselor, and theborrower agree
to a debt management plan, then thelender, servicer, or lender'sagent shall not institute
legal action for aslong as the debt management plan is complied with by the borrower.
The agreed debt management plan shall bein writing and signed by the lender, servicer,
or lender'sagent, theapproved credit counselor, and theborrower. No modification of an
approved debt management plan shall be made without the mutual agreement of the
lender, servicer, or lender'sagent, theapproved credit counselor, and theborrower. Upon
written noticetothelender, servicer, or lender'sagent, theborrower may changeapproved
credit counselors.

5. If theborrower failsto comply with the agreed debt management plan, nothing
in thissection shall beconstrued toimpair thelegal right of thelender, servicer, or lender's
agent to enforce the contract.

443.1024. 1. Beforean action isfiled toforecloseor collect money dueunder ahigh
risk homeloan or before other action istaken to seize or transfer owner ship of property
subject toahigh risk homeloan, thelender or lender'sassignee of theloan shall deliver to
theborrower anotice of theright to curethe default, informing the borrower of all of the
following:

(1) Thenature of the default;

(2) Theborrower'sright to curethedefault by paying the sum of money required,
provided that alender or assignee shall accept any partial payment made or tendered in
responsetothenotice. If theamount necessary to curethedefault will changewithin thirty
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daysof thenoticedueto the application of adaily interest rateor theaddition of late fees,
thenotice shall give sufficient information to enablethe borrower to calculatethe amount
at any point within thethirty-day period;

(3) Thedate by which the borrower may cure the default to avoid a court action,
acceleration and initiation of foreclosure, or other action to seizetheproperty, which date
shall not be less than thirty days after the date the notice is delivered, and the name,
address, and telephonenumber of a person to whom the payment or tender shall bemade;

(4) That if theborrower doesnot curethedefault by the date specified, thelender
or assignee may file an action for money due or take stepsto terminate the borrower's
ownership in the property by requiring payment in full of the high risk home loan and
commencing a foreclosure proceeding or other action to seize the property;

(5) Thename, address, and telephonenumber of aper son whom theborrower may
contact if the borrower disagrees with the assertion that a default has occurred or the
correctness of the calculation of the amount required to cure the default.

2. If alender or assignee assertsthat groundsfor acceleration exist and requires
thepayment in full of all sumssecured by thehigh risk homeloan, theborrower or anyone
authorized to act on the borrower'sbehalf may, at any time beforethetitleistransferred
by meansof foreclosure, by judicial proceeding and sale, or other means, curethedefault,
and reinstate the high risk homeloan. Cureof thedefault shall reinstate the borrower to
the same position asif the default had not occurred and shall nullify, as of the date of the
cure, an acceleration of any obligation under the high risk home loan arising from the
default.

3. Tocureadefault under thissection, aborrower shall not berequired to pay any
charge, fee, or penalty attributabletotheexerciseof theright to cureadefault, other than
the fees specifically allowed by this subsection. The borrower shall not beliable for any
attorney feesrelating to thedefault that areincurred by thelender or assigneeprior to or
duringthethirty-day period set forth in subsection 1 of thissection, nor for any such fees
in excess of one hundred dollars that are incurred by the lender or assignee after the
expiration of the thirty-day period but beforethelender or assigneefilesaforeclosure or
other judicial action or takesother action to seizeor transfer owner ship of thereal estate.
After thelender or assigneefilesaforeclosureor other judicial action or takesother action
to seize or transfer ownership of the real estate, the borrower shall only be liable for
attorney feesthat arereasonableand actually incurred by thelender or assignee, based on
areasonable hourly rate and a reasonable number of hours.

4. If adefault iscured prior totheinitiation of any action toforecloseor to seizethe
residence, the lender or assignee shall not institute a proceeding or other action for that



H.B. 1492 8

46
47
48
49
50
51
52

© 00N Ok~ WN

N DNDNDNDNDNNMNDNNDMNNMNNMNNRPEPRPEPRPEPRPERPPERPEPE
O© 0O NO Ol D WNPFPOOOWOWNO OGP WNEO

default. If adefault iscured after theinitiation of any action, the lender or assignee shall
take such steps as are necessary to terminate the action.

5. A lender or alender'sassignee of a high risk homeloan that hasthelegal right
to foreclose shall use the judicial foreclosure procedures provided by law. In such a
proceeding, the borrower may assert the nonexistence of adefault and any other claim or
defenseto acceleration and foreclosure, though no such claim or defense shall be deemed
a compulsory counterclaim.

443.1027. 1. There s hereby established the " Mortgage Awareness Program”
within the divisions of finance and credit unions to provide counseling and education
regarding residential mortgage loans.

2. Thecorecurriculum of the mortgage awar eness program shall includeall of the
following:

(1) Explanation of the amount financed,

(2) Explanation of the finance charge;

(3) Explanation of the annual percentagerate;

(4) Explanation of thetotal payments;

(5) Explanation of theloan costs, including broker'sfees, finance char ges, points,
and origination fees;

(6) Explanation of theright of rescission;

(7) Explanation of foreclosure procedures,

(8) Explanation of the significant debt ratios, including total debt toincome, loan
debt toincome, and loan debt to value of residence;

(9) Explanation of adjustable rate mortgage;

(10) Explanation of balloon payments,

(11) Explanation of credit options;

(12) Explanation of each item that appears on a good faith estimate;

(13) Explanation of prepayment penalties.

3. Counseling session attendees shall complete a personal income and expense
statement, aswell asa balance sheet, on formsprovided by thedirector of financeand the
director of credit unions.

4. Prior to signing a certificate of completion, approved credit counselors shall
privately discuss with each attendee that attendee's income and expense statement and
balance sheet, as well as the terms of any loan the attendee currently has or may be
contemplating, and provideathird-party review to establish the affordability of theloan.

5. Counseling session attendeesshall begiven abrochurethat containsinfor mation
cover ed by the mortgage awar eness program.
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6. Any lender, prior to making a high risk home loan, shall inform the borrower
in writing of theright to participate in the mortgage awar eness program.

7. Nolender shall offer lessfavorableloan termstoaborrower duetoaborrower's
participation in the mortgage awar eness program.

8. Except as prohibited elsewhere in this section, the borrower may waive
participation in the program, provided that the waiver occurs no less than two business
days after the day that the borrower receivesthe notice required by subsection 6 of this
section and that thewaiver isin writingin aform approved by thedirector of financeand
the director of credit unions.

443.1030. 1. On or before October first and April first of each year, each servicer
of Missouri residential mortgageloansshall report tothedirector of financeor thedirector
of credit unionsthe default and for eclosure data of conventional loans for the six-month
periods ending Junethirtieth and December thirty-first, respectively.

2. Each servicer shall report the following information:

(1) The average quarterly dollar amount of conventional one to four family
mor tgage loans secur ed by Missouri real estate;

(2) The average quarterly number of conventional one to four family mortgage
loans secured by Missouri real estate;

(3 The average quarterly dollar amount of conventional one to four family
mortgage loans secured by Missouri real estate that arein default over ninety days,

(4) The average quarterly number of conventional one to four family mortgage
loans secured by Missouri real estatethat arein default over ninety days;

(5) The dollar amount of foreclosures on one to four family conventional loans
completed during the reporting period;

(6) Thenumber of foreclosureson onetofour family conventional loanscompleted
during thereporting period;

(7) Whether any of the loans wher e a for eclosure was completed were originated
less than eighteen months before the completed foreclosure;

(8) Whether any of the loans wher e a foreclosure was completed had a noterate
greater than ten percent for first lien mortgageloansor greater than twelvepercent in the
case of ajunior lien.

3. An officer of the servicer shall sign theform.

4. Thedirector of financeand thedirector of credit unionsshall review and analyze
the default and foreclosur e rate data reports submitted under this section.

5. Thereportsand their analyses may be used for the following purposes:

(1) In setting the scope of a regularly scheduled examination;
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(2) In setting the scope of a special examination;

(3) In comparing thereported information of a servicer.

6. Thedirector of finance and the director of credit unions may correspond with
a servicer to seek clarification of information contained in its report and to gather
additional data concerning loansin default or loansin foreclosure.

443.1033. 1. Inthecaseof any high risk homeloan, theborrower shall be afforded
the opportunity to seek independent review by the division of finance or the division of
credit unions of theloan terms, in order to deter mine affor dability of the loan, when and
if the general assembly appropriates adequate funding to the division of finance and the
division of credit unions specifically for this section.

2. The division of finance and the division of credit unions shall inform the
borrower of theamount theborrower hasavailablefor amonthly mortgage payment based
upon the borrower's budget.

3. The division of finance and the division of credit unions shall review loan
information pertaining to balloon paymentsand adjustableinterest ratesand other items
disclosed by the loan documents affecting amount of payment and shall inform the
borrower of such items.

4. 1f, based upon thereview, theborrower determinesthat theloan isnot in hisor
her best economic interest, the reviewer shall so notify the lender. Such determination
shall enable the borrower to withdraw from the contemplated loan with no financial
penalty.

443.1036. Without regard towhether aborrower isactingindividually or on behalf
of otherssimilarly situated, a mandatory arbitration provision of a high risk home loan
agreement that isoppressive, unfair, unconscionable, or substantially in der ogation of the
rights of the borrower isvoid.

443.1039. 1. Any violation of sections 443.1000 to 443.1048 shall constitute an
unlawful practice under section 407.020, RSMo. This subsection provides specific
authorization by thedirector of finance and the director of credit unionsto the attorney
general to implement the powers of chapter 407, RSMo, or such powersare provided to
either theattorney general or aprivatecitizen by statuteregarding a violation of sections
443.1000t0443.1048. Thedivision of financeand thedivision of credit unionsshall report
totheattor ney general all violationsof sections443.1000t0443.1048 of which each division
becomes aware.

2. If any provision of an agreement for a high risk home loan violates sections
443.1000 to 443.1048, such provision isunenfor ceable against the borrower.
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3. (1) Any entity or person who purchasesor otherwiseisassigned or subsequently
holds a high risk home loan shall be subject to all affirmative claims and defenses with
respect totheloan that theborrower could assert against thelender or broker of theloan,
provided that this subdivision shall not apply if the purchaser, assignee or holder
demonstrates by a preponderance of the evidence that it:

(a) Hasin place, at the time of the purchase, assignment or transfer of the loans,
policies that expressy prohibit its purchase, acceptance of assignment or holding of any
high risk home loans;

(b) Requires by contract that a seller, assignor or transferor of high risk home
loansto the purchaser, assignee or transfereerepresentsand warrantsto the purchaser,
assignee or transfereethat either:

a. Thesdller, assignor or transferor will not sell, assign or transfer any high risk
home loansto the purchaser, assignee or transferee; or

b. The seller, assignor or transferor is a beneficiary of a representation and
warranty from a previous seller, assignor or transferor to that effect; and

(c) Exercisesreasonable duediligence at the time of the purchase, assignment or
transfer of high risk homeloans, or within areasonable period of time after the purchase,
assignment or transfer of such home loans, which isintended by the purchaser, assignee
or transfereeto prevent the purchaser, assignee or transferee from purchasing or taking
assignment or otherwise holding any high risk homeloans, provided that thisreasonable
due diligence requirement may be met by sampling and need not require loan-by-loan
review.

(2) Limited totheamount required toreduceor extinguish theborrower'sliability
under the high cost home loan plus the amount required to recover costs, including
reasonable attorney fees, a borrower acting only in an individual capacity may assert
claims that the borrower could assert against a lender of the home loan against a
subsequent holder or assignee of the home loan asfollows:

(&) Within five years of the closing date of a high risk home loan, a violation of
sections 443.1000 to 443.1048 in connection with the loan as an original action; and

(b) At any timeduringtheterm of ahigh risk homeloan, after an action to collect
onthehomeloan or toforecloseon thecollateral securingthehomeloan hasbeeninitiated,
or thedebt arising from thehomeloan hasbeen acceler ated, or thehomeloan hasbecome
sixty daysin default, any defense, claim, counterclaim or action to enjoin foreclosure or
preserve or obtain possession of the homethat securesthe loan.

4. In addition to the limitation of liability afforded to subsequent purchasers,
assignees, or holders under subsection 3 of this section, a lender and a subsequent
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purchaser, assignee, or holder of the high risk home loan is not liable for a violation of
sections 443.1000 to 443.1048 if:

(1) Within thirty daysof theloan closingand prior toreceiving any noticefromthe
borrower of theviolation, thelender hasmadeappropriaterestitution totheborrower and
appropriate adjustments are made to the loan; or

(2) Theviolation was not intentional and resulted from a bona fide error in fact,
notwithstanding the maintenance of proceduresreasonably adopted to avoid such errors,
and within sixty days of the discovery of the violation and prior to receiving any notice
from the borrower of the violation, the borrower isnotified of the violation, appropriate
restitution ismadeto the borrower, and appropriate adjustments are made to the loan.

443.1042. No lender, with the intent to avoid the application or provisions of
sections443.1000t0443.1048, shall dividealoan transaction into separ atepartsor perform
any other subterfuge.

443.1045. The division of finance and the division of credit unions may adopt
reasonablerulestoimplement and administer sections443.1000t0 443.1048. Any ruleor
portion of arule, asthat term isdefined in section 536.010, RSMo, that is created under
the authority delegated in sections 443.1000 to 443.1048 shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM 0. Sections443.1000t0443.1048 and chapter 536, RSM o,
arenonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall beinvalid and void.

443.1048. 1. There shall be no waiver of any provision of 443.1000 to 443.1048,
except as explicitly provided in subsection 8 of section 443.1027.

2. To the extent sections 443.1000 to 443.1048 conflicts with any other Missouri
statefinancial regulation laws, sections443.1000 to 443.1048 ar e superior and super sedes
such lawsfor the purposes of regulating high risk homeloansin Missouri.
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