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SECOND REGULAR SESSION

HOUSE BILL NO. 1346

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES MY ERS (Sponsor), NANCE, WILDBERGER,
LOEHNER AND SWINGER (Co-Sponsors).

Read 1st time January 11, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3301L.03l

AN ACT

To repeal sections 348.434 and 348.436, RSMo, and to enact in lieu thereof four new sections
relating to the qualified investor incentive tax credit.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 348.434 and 348.436, RSMo, are repealed and four new sections
enacted in lieu thereof, to be known as sections 348.433, 348.434, 348.436, and 348.440, to read
asfollows:

348.433. 1. Thetax credit created in thissection shall be known asthe" Qualified
Investor Incentive Tax Credit”.

2. Asused in this section, the following terms mean:

(1) "Authority", the agriculture and small business development authority as
provided in this chapter;

(2) " Development facility", a facility producing either a good derived from an
agricultural commodity or using a processto produceagood derived from an agricultural
product;

(3) "Eligible new generation cooperative", a nonprofit cooperative association
formed pursuant to chapter 274, RSMo, or incor por ated pur suant to chapter 357, RSMo,
for the purpose of operating a development facility or arenewablefuel production facility
and approved by the authority;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Eligible new generation processing entity", a partnership, corporation,
cooper ative, or limited liability company organized or incorporated pursuant to thelaws
of thisstate consisting of not lessthan twelve member s, approved by theauthority, for the
pur poseof owningor operatingwithin thisstateadevelopment facility or arenewablefuel
production facility in which producer members:

(@) Hold a majority of the governance or voting rights of the entity and any
governing committee;

(b) Control thehiring and firing of management; and

(c) Déliver agricultural commoditiesor productstotheentity for processing, unless
processing isrequired by multiple entities,

(5) "Employee-qualified capital project”, an eigible new generation cooperative
with capital costs greater than fifteen million dollars which will employ at least sixty
employees;

(6) "Large capital project”, an eligible new generation cooperative with capital
costs greater than one million dollars;

(7) "Qualified investor", a person, partnership, corporation, trust or limited
liability company domiciled in the state of Missouri with a grossincome of less than ten
million dollar sthat invests cash fundsto an eligible new gener ation cooper ativeor eligible
new generation processing entity;

(8 "Renewable fuel production facility", a facility producing an energy source
which is derived from a renewable, domestically grown, organic compound capable of
powering machinery, including an engine or power plant, and any by-product derived
from such energy source;

(9 "Small capital project”, an eligible new generation cooper ative with capital
costs of no morethan onemillion dollars.

3. Beginning tax year 2006, and ending December 31, 2010, any qualified investor
whoinvestscash fundsin an eligiblenew gener ation cooper ativeor eligiblenew generation
processing entity may receivea credit against thetax or estimated quarterly tax otherwise
dueunder chapter 143, RSMo, other than taxeswithheld under sections143.191t0 143.265,
RSMo, chapter 148, RSMo, or chapter 147, RSMo, in an amount equal tothelesser of fifty
percent of such qualified investor's investment or fifteen thousand dollars. Tax credits
claimed in ataxableyear may bedonesoon aquarterly basisand applied totheestimated
quarterly tax under this subsection. If a quarterly tax credit claim or series of claims
contributesto causing an over payment of taxesfor ataxableyear, such over payment shall
not be refunded but shall be applied to the next taxable year.
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4. A qualified investor shall submit totheauthority an application for thetax credit
authorized by this section on a form provided by the authority. If the qualified member
meetsall criteriaprescribed by thissection and isapproved by theauthority, theauthority
shall issueatax credit certificatein theappropriateamount. Tax creditsissued under this
section may becarried back toany of thequalified investor'sthreeprior taxableyearsand
carried forward toany of the qualified investor'sfive subsequent taxableyear sregardless
of thetypeof tax liability towhich such creditsar eapplied asauthorized under subsection
3 of thissection. Tax creditsissued under thissection may be assigned, transferred, sold
or otherwiseconveyed and thenew owner of thetax credit shall havethesamerightsin the
credit as the qualified investor. Whenever a certificate of tax credit is assigned,
transferred, sold or otherwise conveyed, a notarized endorsement shall be filed with the
authority specifying the name and addr ess of the new owner of thetax credit or thevalue
of the credit.

5. Ten percent of the tax credits authorized under this section initially shall be
offered in any fiscal year to small capital projects. If any portion of theten percent of tax
credits offered to small capital costs projectsisunused in any calendar year, the unused
portion of tax credits may be offered to employee-qualified capital projects and large
capital projects. If theauthority receivesmoreapplicationsfor tax creditsfor small capital
projectsthan tax creditsareauthorized therefor, theauthority shall by ruledeterminethe
method of distribution of tax creditsauthorized for small capital projects.

6. Ninety percent of thetax creditsauthorized under thissection initially shall be
offered in any fiscal year to employee-qualified capital projectsand large capital projects.
If any portion of the ninety percent of tax credits offered to employee-qualified capital
projectsand large capital costsprojectsisunused in any fiscal year, theunused portion of
tax creditsmay be offered to small capital projects. The maximum tax credit allowed per
employee-qualified capital project isthree million dollars and the maximum tax credit
allowed per large capital project is one million five hundred thousand dollars. If the
authority approves the maximum tax credit allowed for any employee-qualified capital
project or any large capital project, the authority shall by rule determine the method of
distribution of such maximum tax credit. In addition, if the authority receives mor e tax
credit applicationsfor employee-qualified capital projectsand large capital projectsthan
the amount of tax credits authorized therefor, the authority shall by rule determine the
method of distribution of tax creditsauthorized for employee-qualified capital projectsand
lar ge capital projects.

348.434. 1. The aggregate of tax credits issued per fiscal year pursuant to sections
348.430 and 348.432 shall not exceed six million dollars. The aggregate of tax creditsissued
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per fiscal year under sections348.430, 348.432, and 348.433 shall not exceed twenty million
dollars.

2. Upon July 2, 1999, and ending June 30, 2000, tax credits shall be issued pursuant to
section 348.430, except that, the authority shall allocate no more than three million dollars to
fund section 348.432 in fiscal year 2000. Beginning in fiscal year 2001 and [each subsequent
year] ending after fiscal year 2006, tax credits shall be issued pursuant to section 348.432.
Beginningin fiscal year 2007 and each subsequent year, tax credits shall beissued under
sections 348.432 and 348.433.

3. Beginning the first day of May of each fiscal year following implementation of
[section 348.432] sections 348.432 and 348.433, the authority may determine the extent of tax
creditg, pursuant to section 348.432,] under sections 348.432 and 348.433 that will be utilized
in each fiscal year. If the authority determines that:

(1) Lessthan[six] twenty million dollarsfor afiscal year isto be utilized in tax credits
[ pursuant to section] under sections 348.432 and 348.433; and

(2) The assets available to the authority, pursuant to section 348.430, do not exceed
twelve million dollars;

then, the authority may offer the remaining authorized tax credits be issued pursuant to section
348.430.

348.436. Theprovisionsof sections348.430t0[348.436] 348.440 shall expire December
31, 2010.

348.440. On and after the effective date of this section, in order to qualify for the
agricultural tax creditsunder sections348.430t0 348.439 and in order toparticipateinthe
agricultural linked deposit program, every eligiblenew gener ation cooper ativeand eligible
new generation processing entity shall:

(1) Haveaminimum of seventy-five per cent of the member s of thenew generation
cooper ative or new generation processing entity be residents of this state; and

(2) Offer for saleand sell eligible new generation cooper ative shares and eligible
new generation processing entity sharesin the following order:

(a) First, toqualified producers,

(b) Second, to qualified investors,

(c) For any shares available after the offeringsin paragraphs (a) and (b) of this
subdivision, to unqualified investors. Such investors shall not be dligible for the
agricultural tax creditsunder sections 348.430 to 348.439.
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