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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 697

93RD GENERAL ASSEMBLY

Reported from the Committee on Transportation April 13, 2006 with recommendation that House Committee Substitute for Senate
Bill No. 697 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
3399L.02C

AN ACT

Torepeal sections226.527, 226.530, 226.580, 301.010, 301.550, 301.560, and 302.171, RSMo,
and to enact in lieu thereof eight new sections relating to transportation and motor
vehicles.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 226.527, 226.530, 226.580, 301.010, 301.550, 301.560, and
302.171, RSMo, are repealed and eight new sections enacted in lieu thereof, to be known as
sections 226.527, 226.530, 226.580, 301.010, 301.550, 301.560, 302.171, and 622.560, to read
asfollows:

226.527. 1. On and after August 13, 1976, no outdoor advertising shall be erected or
maintained beyond six hundred and sixty feet of theright-of-way, located outside of urban areas,
visible from the main traveled way of the interstate or primary system and erected with the
purpose of its message being read from such traveled way, except such outdoor advertising as
isdefined in subdivisions (1) and (2) of section 226.520.

2. No compensation shall be paid for the removal of any sign erected in violation of
subsection 1 of this section unless otherwise authorized or permitted by sections 226.501 to
226.580. No sign erected prior to August 13, 1976, which would be in violation of this section
if it were erected or maintained after August 13, 1976, shall be removed unless such removal is
required by the Secretary of Transportation and federal funds required to be contributed to this
state under section 131(q) of Title 23, United States Code, to pay compensation for such removal

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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have been appropriated and allocated and are immediately available to this state, and in such
event, such sign shall be removed pursuant to section 226.570.

3. In the event any portion of this chapter is found in noncompliance with Title 23,
United States Code, section 131, by the Secretary of Transportation or hisrepresentative, and any
portion of federal-aid highway funds or funds authorized for removal of outdoor advertising are
withheld, or declared forfeited by the Secretary of Transportation or his representative, all
removal of outdoor advertising by the Missouri state highways and transportation commission
pursuant to thischapter shall cease, and shall not be resumed until such fundsarerestored infull.
Such cessation of removal shall not be construed to affect compensation for outdoor advertising
removed or in the process of removal pursuant to this chapter.

4. Inadditionto any applicableregulationsset forth in sections 226.500 through 226.600,
signs within an area subject to control by alocal zoning authority and wherever located within
such areashall be subject to reasonable regul ations of that |ocal zoning authority relativeto size,
lighting, spacing, and location; provided, however, that no local zoning authority shall have
authority to require any sign within its jurisdiction which was lawfully erected and which is
maintained in good repair to be removed without the payment of just compensation. The
requirement by alocal zoningauthority that alegally erected outdoor advertisingstructure
be removed or altered as a condition or prerequisite for the issuance or continued
effectiveness of a permit, license, or other approval for any use, structure, development,
or activity other than outdoor advertising, including arequest for rezoning, constitutesa
compelled removal or alteration, which is prohibited without the payment of just
compensation asrequired by this subsection.

226.530. 1. The state highways and transportation commission [is required to] shall
issue one-time permanent permits as provided in section 226.550 for the erection and
maintenance of outdoor advertising along [theinterstate and primary highway systemsand] any
inter state highways, the federal-aid primary system asit existed on June 1, 1991, or the
national highway system.

2. Thecommission isauthorized to void any permit and no compensation shall be
paid under any of the following conditions:

(1) When therehasbeen any misrepresentation of amaterial fact by theapplicant
on a permit application and the sign isremoved under section 226.580;

(2) When thecommission deter minesthat achangehasbeen madeto aconforming
sign by the sign owner and the sign has been removed under section 226.580; or

(3) When the commission determinesthat a substantial change has been madeto
a nonconforming sign by the sign owner such that the sign's nonconfor ming status was
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terminated and the sign was removed under the commission's administrative rules for
maintenance of nonconforming signs.

3. The commission is authorized to void any permit when the commission
deter minesthat such permit hasbeen erroneously issued by department of transportation
staff in violation of any statelaw or administrativeruleand the outdoor advertising shall
be subject to removal and compensation and shall be paid under section 226.570.

4. Subject to section 226.540, the commission isauthorized to promulgate only those
rules and regulations of minimal necessity and consistent with customary use to secure to this
stateany federal aid contingent upon compliancewithfederal laws, rulesand regulationsrelating
to outdoor advertising. No rule or portion of a rule promulgated under the authority of this
section shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo.

226.580. 1. The following outdoor advertising within six hundred sixty feet of the
right-of-way of interstate or primary highways is deemed unlawful and shall be subject to
removal:

(1) Signserected after March 30, 1972, contrary to the provisions of sections 226.500
t0 226.600 and signs erected on or after January 1, 1968, but before March 30, 1972, contrary
to the sizing, spacing, lighting, or location provisions of sections 226.500 to 226.600 as they
appeared in the revised statutes of Missouri 1969; or

(2) Signsfor which a permit is not obtained or a biennial inspection fee is more than
twelve months past due; or

(3) Signswhich are obsolete. Signsshall not be considered obsolete solely because they
temporarily do not carry an advertising message; or

(4) Signsthat are not in good repair; or

(5) Signsnot securely affixed to a substantial structure; or

(6) Signswhich attempt or appear to attempt to regulate, warn, or direct the movement
of traffic or which interfere with, imitate, or resemble any official traffic sign, signal, or device;
or

(7) Signswhich are erected or maintained upon trees or painted or drawn upon rocks or
other natural features; or

(8 Signs for which a permit was obtained based on a misrepresentation of a
material fact.

2. Signserected after August 13, 1976, beyond six hundred sixty feet of the right-of-way
outside of urban areas, visiblefrom the main traveled way of theinterstate or primary system and
erected with the purpose of their message being read from such traveled way, except those signs
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described in subdivisions (1) and (2) of section 226.520 are deemed unlawful and shall be
subject to removal.

3. If asignisdeemed to be unlawful for any of the reasons set out in subsections 1to[7]
8 of this section, the state highways and transportation commission shall give notice either by
certified mail or by personal service to the owner or occupant of the land on which advertising
believed to be unlawful is located and the owner of the outdoor advertising structure. Such
notice shall specify the basis for the alleged unlawfulness, shall specify the remedial action
which isrequired to correct the unlawfulness and shall advise that afailure to take the remedial
action within sixty dayswill result in the sign being removed. Within sixty days after receipt of
the notice as to him, the owner of the land or of the structure may remove the sign or may take
the remedia action specified or may file an action for administrative review pursuant to the
provisionsof sections536.067 to 536.090, RSMo, to review the action of the state highwaysand
transportation commission, or he may proceed under the provisions of section 536.150, RSMo,
asif theact of the highwaysand transportation commission was one not subject to administrative
review. Notwithstanding any other provisions of sections 226.500 to 226.600, no outdoor
advertising structure erected prior to August 28, 1992, defined as a "structure lawfully in
existence" or "lawfully existing”, by subdivision (1), (2) or (3) of subsection 3 of section
226.550, shall be removed for failure to have apermit until anotice, as provided in this section,
has been issued which shall specify failureto obtain a permit or pay abiennial inspection fee as
the basis for alleged unlawfulness, and shall advise that failure to take the remedial action of
applying for apermit or paying the inspection fee within sixty dayswill result in the sign being
removed. Signsfor which biennial inspection fees are delinquent shall not be removed unless
the fees are more than twelve months past due and actual notice of the delinquency has been
provided to the sign owner. Upon application made within the sixty-day period as provided in
this section, and accompanied by the fee prescribed by section 226.550, together with any
inspection fees that would have been payable if a permit had been timely issued, the state
highways and transportation commission shall issue aone-time permanent permit for such sign.
Such signs with respect to which permits are so issued are hereby determined by the state of
Missouri to have been lawfully erected within the meaning of "lawfully erected” asthat termis
used in Title 23, United States Code, Section 131(g), as amended, and shall only be removed
upon payment of just compensation, except that the issuance of permits shall not entitle the
ownersof such signsto compensation for their removal if it isfinally determined that such signs
are not "lawfully erected" asthat termisused in Section 131(g) of Title 23 of the United States
Code.

4. If actual notice as provided in this section is given and neither the remedial action
specifiedistaken nor an action for review isfiled, or if an action for review isfiled and isfinally
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adjudicated infavor of the state highwaysand transportation commission, the state highwaysand
transportation commission shall have authority to immediately remove the unlawful outdoor
advertising. The owner of the structure shall be liable for the costs of such removal. The
commission shall incur no liability for causing this removal, except for damage caused by
negligence of the commission, its agents or employees.

5. If noticeasprovided in this section isgiven and an action for review isfiled under the
provisions of section 536.150, RSMo, or if administrative review pursuant to the provisions of
sections 536.067 to 536.090, RSMo, is filed and the state highways and transportation
commission entersits final decision and order to remove the outdoor advertising structure, the
advertising message contained on the structure shall be removed or concealed by the owner of
the structure, at the owner's expense, until the action for judicial review is finaly adjudicated.
If the owner of the structure refuses or fails to remove or conceal the advertising message, the
commission may remove or conceal the advertising message and the owner of the structure shall
beliablefor the costs of such removal or concealment. The commission shall incur no liability
for causing the removal or concealment of the advertising message while an action for review
is pending, except if the owner finally prevailsinits action for judicial review, the commission
will compensate the owner at the rate the owner isactually receiving income from the advertiser
pursuant to written lease from the time the messageisremoved until thejudicial review isfinal.

6. Any signs advertising tourist-oriented type business will be the last to be removed.

7. Any signsprohibited by section 226.527 which were lawfully erected prior to August
13, 1976, shall be removed pursuant to section 226.570.

8. The transportation department shall reimburse to the lawful owners of any said
nonconforming signsthat are now in existence asdefined in sections 226.540, 226.550, 226.580
and 226.585, said compensation calculated and/or based on afair market value and not mere
replacement cost.

301.010. Asused in thischapter and sections 304.010 to 304.040, 304.120 to 304.260,
RSMo, and sections 307.010 to 307.175, RSMo, the following terms mean:

(2) "All-terrain vehicle", any motorized vehicle manufactured and used exclusively for
off-highway use which is fifty inches or less in width, with an unladen dry weight of one
thousand pounds or less, traveling on three, four or morelow pressuretires, with aseat designed
to be straddled by the operator, or with a seat designed to carry more than one person, and
handlebars for steering control;

(2) "Automoabile transporter”, any vehicle combination designed and used specifically
for the transport of assembled motor vehicles;
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(3) "Axleload", the total load transmitted to the road by all wheels whose centers are
included between two parallel transverse vertical planesforty inches apart, extending acrossthe
full width of the vehicle;

(4) "Boat transporter”, any vehicle combination designed and used specifically to
transport assembled boats and boat hulls;

(5) "Body shop", abusinessthat repairs physical damage on motor vehiclesthat are not
owned by the shop or its officers or employees by mending, straightening, replacing body parts,
or painting;

(6) "Bus’, amotor vehicle primarily for the transportation of adriver and eight or more
passengers but not including shuttle buses,

(7) "Commercia motor vehicle", amotor vehicle designed or regularly used for carrying
freight and merchandise, or more than eight passengers but not including vanpools or shuttle
buses;

(8) "Cotton trailer”, atrailer designed and used exclusively for transporting cotton at
speeds less than forty miles per hour from field to field or from field to market and return;

(9) "Deder", any person, firm, corporation, association, agent or subagent engaged in
the sale or exchange of new, used or reconstructed motor vehicles or trailers;

(10) "Director" or "director of revenue", the director of the department of revenue;

(11) "Driveaway operation":

(&) Themovement of amotor vehicleor trailer by any person or motor carrier other than
adealer over any public highway, under its own power singly, or in afixed combination of two
or more vehicles, for the purpose of delivery for sale or for delivery either before or after sale;

(b) Themovement of any vehicleor vehicles, not owned by the transporter, constituting
the commodity being transported, by a person engaged in the business of furnishing driversand
operators for the purpose of transporting vehicles in transit from one place to another by the
driveaway or towaway methods; or

(c) The movement of a motor vehicle by any person who is lawfully engaged in the
business of transporting or delivering vehicles that are not the person's own and vehicles of a
type otherwise required to be registered, by the driveaway or towaway methods, from apoint of
manufacture, assembly or distribution or from the owner of the vehiclesto adeal er or salesagent
of amanufacturer or to any consignee designated by the shipper or consignor;

(12) "Dromedary", abox, deck, or plate mounted behind the cab and forward of thefifth
wheel on the frame of the power unit of atruck tractor-semitrailer combination. A truck tractor
equipped with a dromedary may carry part of a load when operating independently or in a
combination with a semitrailer;

(13) "Farm tractor", atractor used exclusively for agricultural purposes,
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(14) "Heet", any group of ten or more motor vehicles owned by the same owner;

(15) "Hleet vehicle", amotor vehicle which isincluded as part of afleet;

(16) "Fullmount", a vehicle mounted completely on the frame of either thefirst or last
vehicle in a saddlemount combination;

(17) "Grossweight", theweight of vehicleand/or vehicle combinationwithout load, plus
the weight of any load thereon;

(18) "Hail-damaged vehicle", any vehicle, the body of which has become dented asthe
result of the impact of hail;

(29) "Highway", any publicthoroughfarefor vehicles, including stateroads, county roads
and public streets, avenues, boulevards, parkways or alleys in any municipality;

(20) "Improved highway", a highway which has been paved with gravel, macadam,
concrete, brick or asphalt, or surfaced in such amanner that it shall have ahard, smooth surface;

(21) "Intersecting highway", any highway which joinsanother, whether or not it crosses
the same;

(22) "Junk vehicle", avehicle whichisincapable of operation or use upon the highways
and has no resale value except as a source of parts or scrap, and shall not betitled or registered;

(23) "Kit vehicle", a motor vehicle assembled by a person other than a generally
recognized manufacturer of motor vehicles by the use of aglider kit or replica purchased from
an authorized manufacturer and accompanied by a manufacturer's statement of origin;

(24) "Land improvement contractors commercial motor vehicle", any not-for-hire
commercial motor vehicle the operation of which is confined to:

(&) Anareathat extends not morethan aradius of one hundred milesfrom itshome base
of operations when transporting its owner's machinery, equipment, or auxiliary supplies to or
from projects involving soil and water conservation, or to and from equipment dealers
mai ntenance facilities for maintenance purposes; or

(b) An areathat extends not more than a radius of fifty miles from its home base of
operations when transporting its owner's machinery, equipment, or auxiliary suppliesto or from
projects not involving soil and water conservation.

Nothinginthissubdivision shall beconstrued to prevent any motor vehiclefrom being registered
as acommercia motor vehicle or local commercial motor vehicle;

(25) "Local commercial motor vehicle", acommercial motor vehicle whose operations
are confined solely to amunicipality and that area extending not morethan fifty milestherefrom,
or acommercial motor vehicle whose property-carrying operations are confined solely to the
transportation of property owned by any person who isthe owner or operator of such vehicleto
or from afarm owned by such person or under the person's control by virtue of alandlord and
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tenant lease; provided that any such property transported to any such farm is for use in the
operation of such farm;

(26) "Local logtruck", acommercial motor vehiclewhichisregistered pursuant to this
chapter to operate asamotor vehicleon the public highwaysof thisstate, used exclusively inthis
state, used to transport harvested forest products, operated solely at aforested siteand in an area
extending not more than a [fifty-mile] one-hundred-mile radius from such site, carries aload
with dimensions not in excess of twenty-five cubic yards per two axles with dual wheels, and
when operated on the national system of interstate and defense highways described in Title 23,
Section 103(e) of the United States Code, such vehicle shall not exceed the weight limits of
section 304.180, RSMo, does not have more than four axles, and does not pull atrailer which
has more than two axles. Harvesting equipment which is used specifically for cutting, felling,
trimming, delimbing, debarking, chipping, skidding, loading, unloading, and stacking may be
transported on alocal log truck. A local log truck may not exceed the limits required by law,
however, if the truck does exceed such limits as determined by the inspecting officer, then
notwithstanding any other provisions of law to the contrary, such truck shall be subject to the
weight limits required by such sections as licensed for eighty thousand pounds,

(27) "Local log truck tractor", acommercia motor vehiclewhichisregistered under this
chapter to operate asamotor vehicleon the public highwaysof thisstate, used exclusively inthis
state, used to transport harvested forest products, operated solely at aforested siteand in an area
extending not more than a [fifty-mile] one-hundred-mile radius from such site, operates with
aweight not exceeding twenty-two thousand four hundred pounds on one axle or with aweight
not exceeding forty-four thousand eight hundred pounds on any tandem axle, and when operated
on the national system of interstate and defense highways described in Title 23, Section 103(e)
of the United States Code, such vehicle does not exceed the weight limits contained in section
304.180, RSMo, and does not have more than three axles and does not pull atrailer which has
more than two axles. Violations of axle weight limitations shall be subject to the load limit
penalty as described for in sections 304.180 to 304.220, RSMo;

(28) "Locd transit bus', abuswhose operations are confined wholly within amunicipal
corporation, or wholly within a municipal corporation and a commercia zone, as defined in
section 390.020, RSM o, adjacent thereto, forming apart of apublic transportation system within
such municipal corporation and such municipal corporation and adjacent commercial zone;

(29) "Log truck", avehiclewhichisnot alocal log truck or local log truck tractor and
is used exclusively to transport harvested forest products to and from forested sites which is
registered pursuant to this chapter to operate as a motor vehicle on the public highways of this
state for the transportation of harvested forest products;
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(30) "Major component parts', therear clip, cowl, frame, body, cab, front-end assembly,
and front clip, as those terms are defined by the director of revenue pursuant to rules and
regulations or by illustrations;

(31 "Manufacturer”, any person, firm, corporation or association engaged in the
business of manufacturing or assembling motor vehicles, trailers or vessels for sae;

(32) "Mobile scrap processor”, a business located in Missouri or any other state that
comes onto a salvage site and crushes motor vehicles and parts for transportation to a shredder
or scrap metal operator for recycling;

(33) "Motor change vehicle", a vehicle manufactured prior to August, 1957, which
receives a new, rebuilt or used engine, and which used the number stamped on the original
engine as the vehicle identification number;

(34) "Motor vehicle', any self-propelled vehicle not operated exclusively upon tracks,
except farm tractors;

(35) "Motor vehicle primarily for business use", any vehicle other than a recreational
motor vehicle, motorcycle, motortricycle, or any commercial motor vehicle licensed for over
twelve thousand pounds:

(a) Offered for hireor lease; or

(b) The owner of which also owns ten or more such motor vehicles;

(36) "Motorcycle", amotor vehicle operated on two wheels,

(37) "Motorized bicycle", any two-wheel ed or three-wheel ed device having an automatic
transmission and amotor with acylinder capacity of not morethan fifty cubic centimeters, which
produces less than three gross brake horsepower, and is capable of propelling the device at a
maximum speed of not more than thirty miles per hour on level ground;

(38) "Motortricycle", amotor vehicle operated on three wheels, including amotorcycle
while operated with any conveyance, temporary or otherwise, requiring the use of athird wheel.
A motortricycle shall not be included in the definition of all-terrain vehicle;

(39) "Municipality", any city, town or village, whether incorporated or not;

(40) "Nonresident", aresident of a state or country other than the state of Missouri;

(41) "Non-USA-std motor vehicle", a motor vehicle not originally manufactured in
compliance with United States emissions or safety standards;

(42) "Operator”, any person who operates or drives a motor vehicle;

(43) "Owner", any person, firm, corporation or association, who holdsthe legal titleto
avehicleor in the event avehicleisthe subject of an agreement for the conditional sale or lease
thereof with the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee or lessee, or in the
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event amortgagor of avehicleis entitled to possession, then such conditional vendee or lessee
or mortgagor shall be deemed the owner for the purpose of this law;

(44) "Public garage", a place of business where motor vehicles are housed, stored,
repaired, reconstructed or repainted for persons other than the owners or operators of such place
of business,

(45) "Rebuilder", a business that repairs or rebuilds motor vehicles owned by the
rebuilder, but does not include certificated common or contract carriers of persons or property;

(46) "Reconstructed motor vehicle', a vehicle that is altered from its original
construction by the addition or substitution of two or more new or used major component parts,
excluding motor vehicles made from all new parts, and new multistage manufactured vehicles;

(47) "Recreationa motor vehicle", any motor vehicle designed, constructed or
substantially modified so that it may be used and is used for the purposes of temporary housing
guarters, including therein sleeping and eating facilities which are either permanently attached
to the motor vehicle or attached to a unit which is securely attached to the motor vehicle.
Nothing herein shall prevent any motor vehicle from being registered as a commercial motor
vehicle if the motor vehicle could otherwise be so registered,;

(48) "Rollback or car carrier”, any vehicle specifically designed to transport wrecked,
disabled or otherwise inoperable vehicles, when the transportation is directly connected to a
wrecker or towing service;

(49) "Saddlemount combination”, a combination of vehiclesin which atruck or truck
tractor tows one or moretrucksor truck tractors, each connected by asaddleto theframe or fifth
whesl of the vehiclein front of it. The"saddle" is a mechanism that connects the front axle of
the towed vehicle to the frame or fifth wheel of the vehicle in front and functions like a fifth
whesel kingpin connection. When two vehicles are towed in this manner the combination is
called a"double saddlemount combination”. When three vehiclesare towed in this manner, the
combination is called a "triple saddlemount combination”;

(50) "Salvagedeaer and dismantler”, abusinessthat dismantlesused motor vehiclesfor
the sale of the parts thereof, and buys and sells used motor vehicle parts and accessories,

(51) "Salvage vehicle', amotor vehicle, semitrailer, or house trailer which:

() Hasbeen damaged to the extent that the total cost of repairsto rebuild or reconstruct
the vehicle to its condition immediately before it was damaged for legal operation on the roads
or highways exceeds seventy-five percent of the fair market value of the vehicle immediately
preceding the time it was damaged,;

(b) By reason of condition or circumstance, has been declared salvage, either by its
owner, or by a person, firm, corporation, or other legal entity exercising the right of security
interest in it;
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(c) Has been declared salvage by an insurance company as a result of settlement of a
claim for loss due to damage or theft;

(d) Ownership of which is evidenced by asalvagetitle; or

(e) Isabandoned property whichistitled pursuant to section 304.155, RSMo, or section
304.157, RSMo, and designated with the words "sal vage/abandoned property”.

The total cost of repairs to rebuild or reconstruct the vehicle shall not include the cost of
repairing, replacing, or reinstalling inflatable safety restraints, tires, sound systems, or any sales
tax on parts or materials to rebuild or reconstruct the vehicle. For purposes of this definition,
"fair market value" means the retail value of amotor vehicle as:

a. Setforthinacurrent edition of any nationally recognized compilation of retail values,
including automated databases, or from publications commonly used by the automotive and
insurance industries to establish the values of motor vehicles;

b. Determined pursuant to a market survey of comparable vehicles with regard to
condition and equipment; and

c. Determined by an insurance company using any other procedure recognized by the
insurance industry, including market surveys, that is applied by the company in a uniform
manner;

(52) "School bus', any motor vehicle used solely to transport studentsto or from school
or to transport students to or from any place for educational purposes;

(53) "Shuttle bus', a motor vehicle used or maintained by any person, firm, or
corporation as an incidental serviceto transport patrons or customers of the regular business of
such person, firm, or corporation to and from the place of business of the person, firm, or
corporation providing the service at no fee or charge. Shuttle buses shall not be registered as
buses or as commercial motor vehicles,

(54) "Special mobile equipment”, every self-propelled vehicle not designed or used
primarily for the transportation of persons or property and incidentally operated or moved over
the highways, including farm equipment, implements of husbandry, road construction or
mai ntenance machinery, ditch-digging apparatus, stonecrushers, air Compressors, power shovels,
cranes, graders, rollers, well-drillers and wood-sawing equipment used for hire, asphalt
spreaders, bituminous mixers, bucket loaders, ditchers, leveling graders, finished machines,
motor graders, roadrollers, scarifiers, earth-moving carryalls, scrapers, drag lines, concrete pump
trucks, rock-drilling and earth-moving equipment. Thisenumeration shall bedeemed partial and
shall not operate to exclude other such vehicles which are within the general terms of this
section;
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(55) "Specially constructed motor vehicle", amotor vehicle which shall not have been
originally constructed under adistinctive name, make, model or type by amanufacturer of motor
vehicles. Theterm "specially constructed motor vehicle" includes kit vehicles;

(56) "Stinger-steered combination”, atruck tractor-semitrailer wherein the fifth wheel
islocated on adrop frame located behind and below the rearmost axle of the power unit;

(57) "Tandem axl€", a group of two or more axles, arranged one behind another, the
distance between the extremes of which is more than forty inches and not more than ninety-six
inches apart;

(58) "Tractor", "truck tractor” or "truck-tractor", aself-propel led motor vehicledesigned
for drawing other vehicles, but not for the carriage of any load when operating independently.
When attached to a semitrailer, it supports a part of the weight thereof;

(59) "Trailer", any vehicle without motive power designed for carrying property or
passengers on its own structure and for being drawn by a self-propelled vehicle, except those
running exclusively on tracks, including a semitrailer or vehicle of the trailer type so designed
and used in conjunction with a self-propelled vehicle that a considerable part of its own weight
rests upon and is carried by the towing vehicle. The term "trailer” shall not include cotton
trailers as defined in subdivision (8) of this section and shall not include manufactured homes
as defined in section 700.010, RSMo;

(60) "Truck", amotor vehicle designed, used, or maintained for the transportation of
property;

(61) "Truck-tractor semitrailer-semitrailer”, a combination vehicle in which the two
trailing units are connected with a B-train assembly which isarigid frame extension attached to
therear frameof afirst semitrailer which alowsfor afifth-wheel connection point for the second
semitrailer and has one less articulation point than the conventional "A dolly" connected
truck-tractor semitrailer-trailer combination;

(62) "Truck-trailer boat transporter combination”, a boat transporter combination
consisting of a straight truck towing atrailer using typically aball and socket connection with
the trailer axle located substantialy at the trailer center of gravity rather than the rear of the
trailer but so asto maintain adownward force on the trailer tongue;

(63) "Used parts dedler”, a business that buys and sells used motor vehicle parts or
accessories, but not including a business that sells only new, remanufactured or rebuilt parts.
"Business' does not include isolated sales at a swap meet of less than three days;

(64) "Vanpool", any van or other motor vehicleused or maintained by any person, group,
firm, corporation, association, city, county or state agency, or any member thereof, for the
transportation of not less than eight nor more than forty-ei ght employees, per motor vehicle, to
and from their place of employment; however, avanpool shall not be included in the definition
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of the term "bus" or "commercial motor vehicle" as defined by subdivisions (6) and (7) of this
section, nor shall a vanpool driver be deemed a "chauffeur” as that term is defined by section
302.010, RSMo; nor shall use of avanpool vehiclefor ride-sharing arrangements, recreational,
personal, or maintenance uses constitute an unlicensed use of the motor vehicle, unless used for
monetary profit other than for use in aride-sharing arrangement;

(65) "Vehicle", any mechanical device on wheels, designed primarily for use, or used,
on highways, except motorized bicycles, vehicles propelled or drawn by horses or human power,
or vehicles used exclusively on fixed rails or tracks, or cotton trailers or motorized wheelchairs
operated by handicapped persons;

(66) "Wrecker" or "tow truck", any emergency commercial vehicle equipped, designed
and used to assist or render aid and transport or tow disabled or wrecked vehicles from a
highway, road, street or highway rights-of-way to a point of storage or repair, including towing
areplacement vehicle to replace a disabled or wrecked vehicle;

(67) "Wrecker or towing service", the act of transporting, towing or recovering with a
wrecker, tow truck, rollback or car carrier any vehicle not owned by the operator of the wrecker,
tow truck, rollback or car carrier for which the operator directly or indirectly receives
compensation or other personal gain.

301.550. 1. Thedefinitionscontained in section 301.010 shall apply to sections 301.550
to 301.573, and in addition as used in sections 301.550 to 301.573, the following terms mean:

(1) "Boat dealer", any natural person, partnership, or corporation who, for acommission
or with an intent to make a profit or gain of money or other thing of value, sells, barters,
exchanges, leases or rents with the option to purchase, offers, attemptsto sell, or negotiates the
sale of any vessel or vessel trailer, whether or not the vessel or vessel trailer is owned by such
person. The sale of six or more vessels or vessel trailers or both in any calendar year shall be
required as evidence that such person is eligible for licensure as a boat dealer under sections
301.550 to 301.573. The boat dealer shall demonstrate eligibility for renewal of hislicense by
selling six or more vessels or vessel trailers or both in the prior calendar year while licensed as
aboat dealer pursuant to sections 301.550 to 301.573;

(2) "Boat manufacturer”, any person engaged in the manufacturing, assembling or
modification of new vessels or vessel trailers as a regular business, including a person,
partnership or corporation which actsfor and is under the control of amanufacturer or assembly
in connection with the distribution of vessels or vessdl trailers;

(3) "Department”, the Missouri department of revenue,

(4) "Director”, the director of the Missouri department of revenue;

(5) "Emergency vehicles', motor vehicles used as ambulances, law enforcement
vehicles, and fire apparatus,



H.C.S. SB. 697 14

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52

53
54

(6) "Manufacturer”, any person engaged in the manufacturing, assembling or
modification of new motor vehicles or trailers as a regular business, including a person,
partnership or corporation which actsfor and is under the control of amanufacturer or assembly
in connection with the distribution of motor vehicles or accessories for motor vehicles,

[(6)] (7) "Motor vehicle broker", a person who holds himself out through solicitation,
advertisement, or otherwise as one who offersto arrange a transaction involving the retail sale
of amotor vehicle, and who is not:

(a) A dealer, or any agent, or any employee of adealer when acting on behalf of adealer;

(b) A manufacturer, or any agent, or employee of amanufacturer when acting on behalf
of amanufacturer;

(c) The owner of the vehicle involved in the transaction; or

(d) A public motor vehicleauction or wholesale motor vehicle auction where buyersare
licensed dealersin this or any other jurisdiction;

[(7)] (8) "Motor vehicledealer" or "dealer”, any person who, for commission or with an
intent to make aprofit or gain of money or other thing of value, sells, barters, exchanges, leases
or rents with the option to purchase, or who offers or attempts to sell or negotiates the sale of
motor vehiclesor trailerswhether or not the motor vehiclesor trailersare owned by such person;
provided, however, an individual auctioneer or auction conducted by an auctioneer licensed
pursuant to chapter 343, RSMo, shall not be included within the definition of a motor vehicle
dealer. Thesale of six or more motor vehiclesor trailersin any calendar year shall be required
asevidencethat such personisengaged inthemotor vehicle businessandiseligiblefor licensure
as amotor vehicle dealer under sections 301.550 to 301.573;

[(8)] (9) "New motor vehicle', any motor vehiclebeing transferred for thefirst timefrom
amanufacturer, distributor or new vehicle dealer which has not been registered or titled in this
state or any other state and which is offered for sale, barter or exchange by a dealer who is
franchised to sell, barter or exchange that particular make of motor vehicle. The term "new
motor vehicle" shall not include manufactured homes, as defined in section 700.010, RSMo;

[(9)] (10) "New motor vehiclefranchisedealer”, any motor vehicle dealer who has been
franchised to deal in a certain make of motor vehicle by the manufacturer or distributor of that
make and motor vehicle and who may, inlinewith conducting hisbusinessasafranchise dealer,
sell, barter or exchange used motor vehicles;

[(10)] (11) "Person” includesanindividual, apartnership, corporation, an unincorporated
society or association, joint venture or any other entity;

[(11)] (12) "Powersport dealer”, any motor vehicle dealer who sells, either pursuant to
a franchise agreement or otherwise, primarily motor vehicles including but not limited to
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motorcycles, all-terrain vehicles, and persona watercraft, as those terms are defined in this
chapter and chapter 306, RSMo;

[(12)] (13) "Public motor vehicle auction™, any person, firm or corporation who takes
possession of a motor vehicle whether by consignment, bailment or any other arrangement,
except by title, for the purpose of selling motor vehicles at a public auction by a licensed
auctioneer;

[(13)] (14) "Storage lot", an area, within the same city or county where a dealer may
store excess vehicle inventory;

[(14)] (15) "Used motor vehicle", any motor vehicle which is not anew motor vehicle,
asdefinedin sections 301.550to 301.573, and which hasbeen sold, bartered, exchanged or given
away or which may have had atitleissued in this state or any other state, or amotor vehicle so
used as to be what is commonly known as a secondhand motor vehicle. In the event of an
assignment of the statement of origin from an original franchisedealer to any individual or other
motor vehicle dealer other than a new motor vehicle franchise dealer of the same make, the
vehicle so assigned shall be deemed to be a used motor vehicle and a certificate of ownership
shall be obtained in the assignee's name. The term "used motor vehicle" shall not include
manufactured homes, as defined in section 700.010, RSMo;

[(15)] (16) "Used motor vehicle dealer”, any motor vehicle dealer who is not a new
motor vehicle franchise dealer;

[(16)] (17) "Vessd", every boat and watercraft defined as a vessel in section 306.010,
RSMo;

[(17)] (18) "Vessd trailer”, any trailer, as defined by section 301.010 which isdesigned
and manufactured for the purposes of transporting vessels,

[(18)] (19) "Wholesale motor vehicle auction”, any person, firm or corporation in the
business of providing auction services solely in wholesale transactions at its established place
of business in which the purchasers are motor vehicle dealers licensed by this or any other
jurisdiction, and which neither buys, sellsnor ownsthe motor vehiclesit auctionsin the ordinary
course of itsbusiness. Except asrequired by law with regard to the auction sale of agovernment
owned motor vehicle, a wholesale motor vehicle auction shall not provide auction servicesin
connection with the retail sale of amotor vehicle;

[(19)] (20) "Wholesale motor vehicle dealer”, a motor vehicle dealer who sells motor
vehicles only to other new motor vehicle franchise dealers or used motor vehicle dealersor via
auctions limited to other dealers of any class.

2. For purposes of sections 301.550to 301.573, neither the term "motor vehicle" nor the
term "trailer” shall include manufactured homes, as defined in section 700.010, RSMo.

3. Dealersshall be divided into classes as follows:
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(1) Boat dedlers,

(2) Franchised new motor vehicle dealers,

(3) Used motor vehicle dedlers;

(4) Wholesale motor vehicle dealers;

(5) Recreational motor vehicle dedlers;

(6) Historic motor vehicle dealers;

(7) Classic motor vehicle dealers; and

(8) Powersport dedlers.

301.560. 1. In addition to the application forms prescribed by the department, each
applicant shall submit the following to the department:

(1) Every application other than a renewal application for a motor vehicle franchise
dealer shall includeacertification that the applicant hasabonafide established place of business.
When the application is being made for licensure as a manufacturer, motor vehicle dealer,
wholesale motor vehicle dealer, wholesale motor vehicle auction or a public motor vehicle
auction, certification shall be performed by a uniformed member of the Missouri state highway
patrol stationed in thetroop areain which the applicant's place of businessislocated; except, that
in counties of the first classification, certification may be performed by an officer of a
metropolitan police department when the applicant'sestablished place of businessof distributing
or selling motor vehiclesor trailersisin the metropolitan areawhere the certifying metropolitan
police officer is employed. When the application is being made for licensure as a boat
manufacturer or boat dealer, certification shall be performed by a uniformed member of the
Missouri statewater patrol stationedinthedistrict areain which the applicant's place of business
islocated or by auniformed member of the Missouri state highway patrol stationed in the troop
areain which the applicant's place of businessislocated or, if the applicant's place of business
islocated within the jurisdiction of a metropolitan police department in afirst class county, by
an officer of such metropolitan police department. A bonafide established place of businessfor
any new motor vehicle franchise dealer or used motor vehicle dealer shall include a permanent
enclosed building or structure, either owned in fee or leased and actually occupied as a place of
business by the applicant for the selling, bartering, trading or exchanging of motor vehicles or
trailers and wherein the public may contact the owner or operator at any reasonable time, and
wherein shall be kept and maintained the books, records, files and other matters required and
necessary to conduct the business. The applicant's place of business shall contain a working
telephone which shall be maintained during the entire registration year. In order to qualify asa
bona fide established place of businessfor all applicants licensed pursuant to this section there
shall be an exterior sign displayed carrying the name of the business set forth in letters at least
six inchesin height and clearly visible to the public and there shall be an area or lot which shall
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not be a public street on which one or more vehicles may be displayed, except when licensure
is for a wholesale motor vehicle dealer, a lot and sign shall not be required. The sign shall
contain the name of the dealership by which it is known to the public through advertising or
otherwise, which need not be identical to the name appearing on the dealership'slicense so long
as such nameisregistered as afictitious name with the secretary of state, has been approved by
its line-make manufacturer in writing in the case of anew motor vehicle franchise dealer and a
copy of such fictitious name registration has been provided to the department. When licensure
is for a boat dealer, a lot shall not be required. In the case of new motor vehicle franchise
dealers, the bona fide established place of business shall include adequate facilities, tools and
personnel necessary to properly service and repair motor vehicles and trailers under their
franchisor'swarranty. Dealer swho sell only emer gency vehiclesasdefined in section 301.550
are exempt from maintaining a bona fide place of business, including the related law
enforcement certification requirements, and from meeting the minimum yearly sales;

(2) If the application isfor licensure as amanufacturer, boat manufacturer, new motor
vehiclefranchisedealer, used motor vehicle deal er, whol esale motor vehicle auction, boat deal er
or a public motor vehicle auction, a photograph, not to exceed eight inches by ten inches,
showing the business building and sign shall accompany the initial application. In the case of
amanufacturer, new motor vehiclefranchisedeal er or used motor vehicle dealer, the photograph
shall include the lot of the business. A new motor vehicle franchise dealer applicant who has
purchased a currently licensed new motor vehicle franchised dealership shall be allowed to
submit a photograph of the existing dealership building, lot and sign but shall be required to
submit anew photograph upon theinstallation of the new deal ership sign asrequired by sections
301.550t0301.573. Applicantsshall not berequired to submit aphotograph annually unlessthe
business has moved from its previously licensed location, or unless the name of the business or
address has changed, or unless the class of business has changed,;

(3) If the application is for licensure as a wholesale motor vehicle dealer or as a boat
dealer, the application shall contain the business address, not a post office box, and telephone
number of the place where the books, records, files and other matters required and necessary to
conduct the business are |ocated and where the same may be inspected during normal daytime
business hours. Wholesale motor vehicle dealers and boat dealers shall file reports as required
of new franchised motor vehicle dealers and used motor vehicle dealers;

(4) Every applicant asanew motor vehiclefranchisedeal er, aused motor vehiclededer,
awholesale motor vehicle dealer, or boat dealer shall furnish with the application a corporate
surety bond or an irrevocable letter of credit as defined in section 400.5-103, RSMo, issued by
any state or federal financia institution in the penal sum of twenty-five thousand dollars on a
form approved by the department. The bond or irrevocable letter of credit shall be conditioned
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upon the dealer complying with the provisions of the statutes applicable to new motor vehicle
franchise dealers, used motor vehicle dea ers, whol esale motor vehicle dealers and boat dealers,
and the bond shall be an indemnity for any loss sustained by reason of the acts of the person
bonded when such acts constitutegroundsfor the suspension or revocation of thedeal er'slicense.
The bond shall be executed in the name of the state of Missouri for the benefit of all aggrieved
parties or the irrevocable letter of credit shall name the state of Missouri as the beneficiary;
except, that the aggregate liability of the surety or financial institution to the aggrieved parties
shall, in no event, exceed the amount of the bond or irrevocable letter of credit. The proceeds
of the bond or irrevocableletter of credit shall be paid upon receipt by the department of afinal
judgment from a Missouri court of competent jurisdiction against the principa and in favor of
an aggrieved party;

(5) Payment of all necessary license fees as established by the department. In
establishing the amount of the annual license fees, the department shall, as near as possible,
produce sufficient total income to offset operational expenses of the department relating to the
administration of sections 301.550 to 301.573. All fees payable pursuant to the provisions of
sections 301.550 to 301.573, other than those fees collected for the issuance of dealer plates or
certificates of number collected pursuant to subsection 6 of this section, shall be collected by the
department for deposit in the state treasury to the credit of the "Motor Vehicle Commission
Fund", which is hereby created. The motor vehicle commission fund shall be administered by
the Missouri department of revenue. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in such fund shall not be transferred and placed to the credit of the
general revenue fund until the amount in the motor vehicle commission fund at the end of the
biennium exceeds two times the amount of the appropriation from such fund for the preceding
fiscal year or, if the department requires permit renewal less frequently than yearly, then three
times the appropriation from such fund for the preceding fiscal year. The amount, if any, in the
fund which shall lapseisthat amount in the fund which exceedsthe multiple of theappropriation
from such fund for the preceding fiscal year.

2. Inthe event anew manufacturer, boat manufacturer, motor vehicle dealer, wholesale
motor vehicle dedler, boat dealer, wholesale motor vehicle auction or a public motor vehicle
auction submits an application for alicense for anew business and the applicant has complied
with al the provisions of this section, the department shall make adecision to grant or deny the
license to the applicant within eight working hours after receipt of the dealer's application,
notwithstanding any rule of the department.

3. Upon theinitial issuance of alicense by the department, the department shall assign
adistinctive dealer license number or certificate of number to the applicant and the department
shall issue one number plate or certificate bearing the distinctive dealer license number or
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certificate of number within eight working hours after presentment of the application. Upon the
renewal of aboat dealer, boat manufacturer, manufacturer, motor vehicle dealer, public motor
vehicle auction, wholesale motor vehicle dealer or wholesale motor vehicle auction, the
department shall issue the distinctive dealer license number or certificate of number as quickly
aspossible. Theissuance of such distinctivedealer license number or certificate of number shall
bein lieu of registering each motor vehicle, trailer, vessel or vessdl trailer dealt with by a boat
dealer, boat manufacturer, manufacturer, public motor vehicle auction, wholesale motor vehicle
dealer, wholesale motor vehicle auction or motor vehicle dealer.

4. Notwithstanding any other provision of the law to the contrary, the department shall
assign the following distinctive dealer license numbers to:

New motor vehiclefranchisededlers ............................. D-0 through D-999
New motor vehicle franchise and
commercial motor vehicledealers ..................... D-1000 through D-1999
Used motor vehicledealers ................ .. ... ... ....... D-2000 through D-5399
and D-6000 through D-9999
Wholesale motor vehicledealers . .......................... W-1000 through W-1999
Wholesale motor vehicleauctions .. ........................ W-2000 through W-2999
Trallerdealers ... T-0 through T-9999
Motor vehicleand trailer manufacturers ........................ M-0 through M-9999
Motorcycledealers . . ... D-5400 through D-5999
Public motor vehicleauctions ................ ... ... ... ... A-1000 through A-1999
Boat dealers and boat manufacturers . ........... ... .. .. L. B-0 through B-9999

5. Upon the sale of a currently licensed new motor vehicle franchise dealership the
department shall, upon request, authorize the new approved deal er applicant to retain the selling
dealer's license number and shall cause the new dealer's records to indicate such transfer.

6. Inthe case of manufacturersand motor vehicledeal ers, the department shall alsoissue
one humber plate bearing the distinctive dealer license number to the applicant upon payment
by the manufacturer or dealer of afifty dollar fee. Such license plates shall be made with fully
reflective material with acommon color scheme and design, shall beclearly visible at night, and
shall be aesthetically attractive, as prescribed by section 301.130. Boat deadlers and boat
manufacturers shall be entitled to one certificate of number bearing such number upon the
payment of a fifty dollar fee. As many additional number plates as may be desired by
manufacturers and motor vehicle dealers and as many additional certificates of number as may
be desired by boat deal ers and boat manufacturers may be obtained upon payment of afee of ten
dollarsand fifty centsfor each additional plateor certificate. A motor vehicledealer, boat dealer,
manufacturer, boat manufacturer, public motor vehicle auction, wholesale motor vehicle dealer
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or wholesale motor vehicle auction obtaining a dealer license plate or certificate of number or
additional license plate or additional certificate of number, throughout the calendar year, shall
be required to pay afee for such license plates or certificates of number computed on the basis
of one-twelfth of the full fee prescribed for the original and duplicate number plates or
certificates of number for such dealers' licenses, multiplied by the number of months remaining
in the licensing period for which the dealer or manufacturers shall be required to be licensed.
In the event of arenewing dealer, the fee due at the time of renewal shall not be prorated.

7. Theplatesissued pursuant to subsection 3 or 6 of this section may be displayed on any
motor vehicle owned and held for resale by the motor vehicle dealer or manufacturer, and used
by a customer who is test driving the motor vehicle, or is used by an employee or officer, but
shall not be displayed on any motor vehicle or trailer hired or loaned to others or upon any
regularly used service or wrecker vehicle. Motor vehicle dealersmay display their dealer plates
on atractor, truck or trailer to demonstrate a vehicle under aloaded condition.

8. Thecertificates of number issued pursuant to subsection 3 or 6 of this section may be
displayed on any vessel or vessel trailer owned and held for resale by a boat manufacturer or a
boat dealer, and used by a customer who istest driving the vessel or vessdl trailer, or isused by
an employee or officer, but shall not be displayed on any vessel or vessel trailer hired or loaned
to others or upon any regularly used service vessel or vessdl trailer. Boat dealers and
manufacturers may display their certificate of number on avessel or vessd trailer whichisbeing
transported to an exhibit or show.

302.171. 1. Beginning July 1, 2005, the director shall verify that an applicant for a
driver'slicense is lawfully present in the United States before accepting the application. The
director shall not issue adriver'slicensefor aperiod that exceeds an applicant'slawful presence
in the United States. Thedirector may establish proceduresto verify the lawful presence of the
applicant and establish the duration of any driver's license issued under this section. An
application for alicense shall be made upon an approved form furnished by the director. Every
application shall state the full name, Socia Security number, age, height, weight, color of eyes,
sex, residence, mailing address of the applicant, and the classification for which the applicant
has been licensed, and, if so, when and by what state, and whether or not such license has ever
been suspended, revoked, or disqualified, and, if revoked, suspended or disqualified, thedateand
reason for such suspension, revocation or disqualification and whether the applicant is making
aonedollar donation to promote an organ donation program as prescribed in subsection 2 of this
section. A driver'slicense, nondriver's license, or instruction permit issued under this chapter
shall contain the applicant'slegal name asit appears on a birth certificate or as legally changed
through marriage or court order. No nhame change by common usage based on common law shall
be permitted. The application shall aso contain such information asthe director may requireto
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enable the director to determine the applicant's qualification for driving a motor vehicle; and
shall state whether or not the applicant has been convicted in thisor any other state for violating
the laws of this or any other state or any ordinance of any municipality, relating to driving
without a license, careless driving, or driving while intoxicated, or failing to stop after an
accident and disclosing the applicant's identity, or driving a motor vehicle without the owner's
consent. The application shall contain a certification by the applicant asto the truth of the facts
stated therein. Every person who appliesfor alicenseto operateamotor vehiclewhoislessthan
twenty-one years of age shall be provided with educational materials relating to the hazards of
drivingwhileintoxicated, including information on penaltiesimposed by law for viol ation of the
intoxication-rel ated offenses of the state. Beginning January 1, 2001, if the applicant islessthan
eighteen years of age, the applicant must comply with all requirements for the issuance of an
intermediate driver's license pursuant to section 302.178.

2. An applicant for a license may make a donation of one dollar to promote an organ
donor program. The director of revenue shall collect the donations and deposit al such
donations in the state treasury to the credit of the organ donor program fund established in
sections 194.297 to 194.304, RSMo. Moneys in the organ donor program fund shall be used
solely for the purposes established in sections 194.297 to 194.304, RSMo, except that the
department of revenue shall retain no more than one percent for its administrative costs. The
donation prescribed in this subsection is voluntary and may be refused by the applicant for the
license at the time of issuance or renewal of the license. The director shall make available an
informational booklet or other informational sources on the importance of organ donations to
applicants for licensure as designed by the organ donation advisory committee established in
sections 194.297 to 194.304, RSMo. Thedirector shall inquire of each applicant at thetimethe
licensee presents the compl eted application to the director whether the applicant isinterested in
making the one dollar donation prescribed in this subsection and whether the applicant is
interested in inclusion in the organ donor registry and shall also specifically inform the licensee
of the ability to consent to organ donation by completing the form on the reverse of the license
that the applicant will receive in the manner prescribed by subsection 6 of section 194.240,
RSMo. The director shall notify the department of health and senior services of information
obtained from applicants who indicate to the director that they are interested in registry
participation, and the department of health and senior services shall enter the complete name,
address, date of birth, race, gender and aunique personal identifier in theregistry established in
subsection 1 of section 194.304, RSMo.

3. An applicant for alicense may make a donation of one dollar to promote a blindness
education, screening and treatment program. Thedirector of revenue shall collect the donations
and deposit al such donations in the state treasury to the credit of the blindness education,
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screening and treatment program fund established in section 192.935, RSMo. Moneys in the
blindness education, screening and treatment program fund shall be used solely for the purposes
established in section 192.935, RSM o, except that the department of revenueshall retain nomore
than one percent for its administrative costs. The donation prescribed in this subsection is
voluntary and may be refused by the applicant for the license at the time of issuance or renewal
of thelicense. The director shall inquire of each applicant at the time the licensee presents the
compl eted application to the director whether the applicant isinterested in making the onedollar
donation prescribed in this subsection.

4. Beginning July 1, 2005, thedirector shall deny thedriving privilege of any personwho
commits fraud or deception during the examination process or who makes application for an
instruction permit, driver'slicense, or nondriver'slicensewhich containsor issubstantiated with
false or fraudulent information or documentation, or who knowingly concealsamaterial fact or
otherwise commitsafraud in any such application. The period of denial shall be one year from
the effective date of the denial notice sent by the director. The denial shall become effectiveten
days after the date the denia notice is mailed to the person. The notice shall be mailed to the
person at the last known address shown on the person's driving record. The notice shall be
deemed received three days after mailing unless returned by the postal authorities. No such
individual shall reapply for a driver's examination, instruction permit, driver's license, or
nondriver's license until the period of denia is completed. No individual who is denied the
driving privilege under this section shall be eligible for alimited driving privilegeissued under
section 302.309.

5. All appealsof denialsunder this section shall be made asrequired by section 302.311.

6. The period of limitation for criminal prosecution under this section shall be extended
under subdivision (1) of subsection 3 of section 556.036, RSMo.

7. Thedirector may promulgaterulesand regul ations necessary to administer and enforce
this section. No rule or portion of arule promulgated pursuant to the authority of this section
shall become effective unlessit has been promulgated pursuant to chapter 536, RSMo.

8. Notwithstanding any other provision of thischapter that requiresan applicant
to provide proof of lawful presence for renewal of a noncommercial driver's license,
noncommercial instruction permit, or nondriver's license, an applicant who is sixty-five
years of age or older and who was previously issued a Missouri noncommercial driver's
license, noncommer cial instruction permit, or Missouri nondriver'slicenseisexempt from
showing proof of lawful presence.

622.560. 1. Whenever thefederal motor carrier safety administration, the United
StatesDepartment of Transportation, or thestatehighwaysand transportation commission
issues an out-of-service order against a motor carrier, asthosetermsaredefined in Title
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49, Section 390.5, Code of Federal Regulations, as those regulations have been and
periodically may be amended, the commission may immediately, without hearing, order
the suspension, revocation, cancellation, confiscation, or any of these, of every license,
registration, certificate, permit, and other credential issued to the motor carrier by the
commission'sauthority under section 226.008, RSM o, and every motor vehiclelicenseplate
issued under any provision of chapter 301, RSM o, which authorizesthe oper ation of motor
vehicles in intrastate or interstate commerce by that motor carrier. This section is
applicableto out-of-serviceorder splacingamotor carrier'sentireoperation out of service,
but does not apply to any out-of-service order placing an individual driver or individual
vehicle out of service.

(1) Thecommission shall immediately serve notice of its order upon the affected
motor carrier, and upon the director of revenue, in the manner authorized by section
622.410 or any other manner authorized by law for the service of notice of the
commission's orders. The notice or order shall state a specific effective date for the
commission'saction or, in thecommission'sdiscretion, that itsaction shall becomeeffective
immediately upon the service of the notice or order upon the motor carrier. The order
shall remain in force until otherwise ordered by the commission, or by a court having
proper jurisdiction.

(2) Whenever an order of the commission issued under thissubsection isin force,
amotor carrier whoisprohibited by the order from operating commer cial motor vehicles
shall not operate any commer cial motor vehiclesand shall not allow any employee, agent,
lessor, or other person actingunder themotor carrier'sauthority or control tooperateany
commercial motor vehiclesin intrastate or interstate commerce within this state. Upon
receiving notice of thecommission'sorder, themotor carrier shall immediately surrender
all license plates, motor carrier licenses, registrations, permits, and other credentials, as
directed by the commission's order. While the out-of-service order is in force, the
commission may dismiss or deny every application for the issuance of any of these
credentialsto that motor carrier.

(3) After the commission has issued an order under this subsection, the out-of-
servicemotor carrier shall not beeligibletoapply for theissuanceor reinstatement of, and
the commission shall not issue or reinstate, any license plate, motor carrier license,
registration, permit, certificate, or other credential described in the commission's order,
until theout-of-serviceor der and any commission or der sissued under thissubsection have
been rescinded by theagency that issued theseorders, or the ordershave been set aside by
a court having proper jurisdiction.
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2. In any commission or court proceeding relating to this section, a copy of any
federal or stateorder described in subsection 1 of thissection shall beadmissibleand shall
congtitute prima facie evidence that the motor carrier violated Title 49, of the Code of
Federal Regulations, or that the motor carrier's operation of commercial motor vehicles
poses an imminent hazard to safety, or both, as stated in that order.

3. Any person who isaggrieved by an order of the highways and transportation
commission issued under thissection, or by any out-of-serviceor der issued by commission
enfor cement personnel under section 390.201, RSMo, or subsection 3 of section 307.400,
RSMo, may apply to the circuit court for a hearing and review of that order. Venue of
such judicial review shall lie within the county of thefirst classification with more than
seventy-one thousand three hundred but fewer than seventy-one thousand four hundred
inhabitantsor in thecounty wher etheout-of-serviceor der wasissued tothemotor carrier.
Theright to a hearing and judicial review of the commission's order under this section
shall bewaived, unlessan aggrieved person filesa petition for review with theclerk of the
circuit court in the proper venue, not later than thirty daysfollowing the issuance of the
order to be reviewed. Except as otherwise provided in this section, sections 622.430 to
622.450, shall govern the judicial review of orders issued by the commission or its
personnel as described in this section. In addition to any other interested parties, the
commission shall havetheright toappear in all hearingand review proceedingsunder this
section and may, in itsdiscretion, defend any order or noticeissued and any action taken
by any public agency or officer acting in good faith under the provisions of this section.
Thissection shall not beconstrued asconferring any jurisdiction toreview, amend, vacate
or set aside any ordersissued by a federal agency or federal officer.

4. Notwithstanding any provision of law, the highways and transportation
commission may receive and disclose any data, information, or evidence relating to any
out-of-service motor carrier asprovided in thissection. Except asotherwise provided in
this section, this data may include, but is not limited to, the identity and location of any
personsknown or reasonably believed to haveleased motor vehicleswith or without driver
to the out-of-service carrier, any persons known or reasonably believed to be operating
commercial motor vehicles under the authority or control of the out-of-service motor
carrier, and any motor vehiclesowned, operated by, or leased to the out-of-ser vice motor
carrier or those persons, including the vehicle identification numbers. The commission,
in its discretion, may disclose this data to the following entities, which are hereby
authorized to receive such data from and to disclose such data to the commission:

(1) Thefederal motor carrier safety administration, and other relevant officials of
the United States Department of Transportation;
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(2) Thedepartment of revenue;

(3) TheMissouri state highway patrol, and any other peace officersauthorized to
exer cise police power swithin the state;

(4) Similarly authorized law enfor cement agenciesof any other state, of the United
States government, or of any foreign government having legal authority to promote or
enforce motor carrier safety; and

(5) Any liability insurer or surety that provides, or has an interest in providing,
automobile liability insurance coverage for the out-of-service motor carrier, or for any
person who leases, or proposes to lease, motor vehicles to be operated by or under the
authority or control of the out-of-service motor carrier.

5. Upon receiving notice of any order issued by the highways and transportation
commission under subsection 1 of this section, together with any additional information
reasonably required by thedirector of revenue, thedirector of revenue may immediately,
without hearing, update the director's records to reflect the suspension, revocation, or
cancellation of all motor vehiclelicense plates, registrations, and other credentialsissued
to the out-of-service motor carrier by the director of revenue, or by the department of
revenue. The director of revenue shall immediately notify the motor carrier, and the
commission, of all actionstaken under the commission'sorder. The motor carrier shall
havetheright to seek judicial review of the commission'sorder, including the suspension,
revocation, or cancellation of motor vehicle license plates and registrations under the
commission'sorder, asprovided in subsection 3 of thissection. Themotor carrier shall not
be entitled to any separate appeal or review of the director of revenue's notice of
suspension, revocation, or cancellation of motor vehicle licenses or registrations or any
other actionstaken by the director of revenue under the commission'sorder.

6. Thecommission may authorize any of its per sonnel to enfor ce any provision of
this section, or any out-of-service orders described in this section, in the same manner
provided by law for other orders of the commission authorized under section 226.008,
RSMo. TheMissouri state highway patrol and other peace officer swithin this state may
enfor ce the requirements of this section and of any ordersissued under thissection. If so
authorized by thecommission'sorder under thissection, in addition toany other remedies
provided by law, per sonnél of thestatedepartment of transportation and thestatehighway
patrol may confiscate any license plates, motor carrier licenses, registrations, certificates,
permits, and other credentialsissued tothemotor carrier by thecommission, thedirector
of revenue, the department of revenue, or all of these.

7. Notwithstanding any provision of law, the state of Missouri, the highways and
transportation commission, the department of revenue, the state highway patrol, and any
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peace officers or other public officers acting in good faith under the authority of this
section, shall not be held liable or required to pay any refund of any fees, taxes,
assessments, penalties, fines, forfeitures, or other payments that may be charged to,
received, or collected from the out-of-servicemotor carrier, or from per sonswhose motor
vehiclesareleased toor operated under thecontrol of that motor carrier, inrelationtoany
licenseplate, motor carrier license, registration, permit, certificateor other credential that
issuspended, revoked, cancelled, or confiscated under any provisions of this section.

8. Any act or omission by a state agency that this section authorizes or requires
with reference to an out-of-service motor carrier, or with reference to motor vehicles
operated by an out-of-service motor carrier, is likewise authorized or required with
referenceto:

(2) Any person who operatesmotor vehiclesunder theactual control of that motor
carrier, and any person who operatesmotor vehiclesthat areleased to that motor carrier,
with or without driver; and

(2) Any motor vehiclesoperated under theactual control of that motor carrier and
any motor vehiclesthat areleased to that motor carrier, with or without driver.
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