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SECOND REGULAR SESSION

HOUSE BILL NO. 1591

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE YATES.
Read 1st time January 31, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3454L.011

AN ACT

To amend chapter 407, RSMo, by adding thereto five new sections relating to consumer credit
reports.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 407, RSMo, is amended by adding thereto five new sections, to be
known as sections 407.1500, 407.1503, 407.1506, 407.1509, and 407.1512, to read as follows:

407.1500. 1. A consumer may elect to placea security alert in hisor her consumer
credit report by making a request in writing or by telephone to a consumer credit
reporting agency. " Security alert" meansa notice placed in a consumer's credit report,
at the request of the consumer, that notifies a recipient of the credit report that the
consumer'sidentity may have been used without the consumer's consent to fraudulently
obtain goodsor servicesin the consumer's name.

2. A consumer credit reporting agency shall notify each person requesting
consumer credit information with respect to aconsumer of theexistenceof asecurity alert
in the credit report of that consumer, regardless of whether a full credit report, credit
score, or summary report isrequested.

3. Each consumer credit reporting agency shall maintain a toll-free telephone
number to accept security alert requests from consumer stwenty-four hoursa day, seven
days a week.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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4. Thetoll-freetelephone number shall beincluded in any written disclosureby a
consumer credit reporting agency to any consumer and shall be printed in a clear and
conspicuous manner.

5. A consumer credit reporting agency shall placea security alert on aconsumer's
credit report nolater than fivebusinessdaysafter receiving arequest from the consumer.

6. Thesecurity alert shall remain in placefor at least ninety daysand a consumer
shall havetheright to request arenewal of the security alert.

7. Any person who usesa consumer credit report in connection with the approval
of credit based on an application for an extension of credit, or with the purchase, lease, or
rental of goods or noncredit-related services and who receives notification of a security
alert under subsection 1 of thissection shall not lend money, extend credit, or completethe
purchase, lease, or rental of goodsor noncr edit-related serviceswithout taking reasonable
stepsto verify the consumer's identity to ensure that the application for an extension of
credit or for the purchase, lease, or rental of goodsor noncredit-related servicesisnot the
result of identity theft. If the consumer has placed a statement with the security alert in
hisor her filerequesting that identity beverified by calling a specified telephone number,
any person who receivesthat statement with the security alert in a consumer'sfile under
subsection 1 of thissection shall taker easonable stepsto verify theidentity of theconsumer
by contacting the consumer using the specified telephonenumber prior to lending money,
extending credit, or completingthepurchase, lease, or rental of goodsor noncr edit-related
services. |If aperson usesaconsumer credit report to facilitate the extension of credit or
for another permissible purpose on behalf of a subsidiary, affiliate, agent, assignee, or
prospective assignee, such person may verify a consumer'sidentity under this section in
lieu of the subsidiary, affiliate, agent, assignee, or prospective assignee.

8. For purposes of this section, " extension of credit” doesnot include an increase
in thedollar limit of an existing open-end credit plan, asdefined in Regulation Z issued by
theBoard of Gover norsof the Feder al Reserve System (12 C.F.R. 226.2), or any changeto,
or review of, an existing credit account.

9. If reasonable steps are taken to verify the identity of the consumer, such steps
constitute compliancewith therequirementsof thissection; except that, if aconsumer has
placed a statement including a telephone number with the security alert in hisor her file,
the consumer'sidentity shall beverified by contacting the consumer using that telephone
number as specified in subsection 7 of this section.

10. A consumer credit reporting agency shall notify each consumer who has
requested that a security alert be placed on his or her consumer credit report of the
expiration date of the alert.
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11. Any consumer credit reportingagency that recklessly, willfully, or intentionally
failsto place a security alert under this section shall beliable for a penalty in an amount
of up to two thousand five hundred dollars and reasonable attor neys' fees.

407.1503. 1. A consumer may elect to place a security freeze on hisor her credit
report by making a request in writing by certified mail to a consumer credit reporting
agency. " Security freeze" means a notice placed in a consumer's credit report, at the
request of the consumer and subject to certain exceptions, that prohibits the consumer
credit reporting agency from releasing the consumer's credit report or any information
from it without the expressauthorization of theconsumer. If asecurity freezeisin place,
information from a consumer'scredit report may not bereleased to athird party without
prior expressauthorization from the consumer. Nothing in this subsection shall prevent
aconsumer credit reporting agency from advising athird party that a security freezeisin
effect with respect to the consumer'scredit report.

2. A consumer credit reportingagency shall placeasecurity freezeon aconsumer's
credit report no later than five business days after receiving a written request from the
consumer.

3. Theconsumer credit reporting agency shall send awritten confirmation of the
security freeze to the consumer within ten business days and shall provide the consumer
with a unique personal identification number or password to be used by the consumer
when providing authorization for the release of his or her credit for a specific party or
period of time.

4. If the consumer wishes to allow his or her credit report to be accessed for a
specific party or period of timewhile afreezeisin place, the consumer shall contact the
consumer credit reporting agency, request that the freeze be temporarily lifted, and
providethefollowing:

(1) Proper identification;

(2) Theuniquepersonal identification number or password provided by thecredit
reporting agency under subsection 3 of this section; and

(3) Theproper information regarding thethird party who isto receivethe credit
report or the time period for which the report shall be available to users of the credit
report.

5. A consumer credit reporting agency that receivesarequest from a consumer to
temporarily lift afreezeon acredit report under subsection 4 of this section, shall comply
with the request no later than three business days after receiving the request.

6. A consumer credit reporting agency may develop proceduresinvolving the use
of telephone, facsimile, the Internet, or other electronic media to receive and process a
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request from a consumer to temporarily lift a freeze on a credit report under subsection
4 of this section in an expedited manner.

7. A consumer credit reporting agency shall remove or temporarily lift a freeze
placed on a consumer'scredit report only in the following cases:

(1) Upon consumer request, under subsection 4 or 10 of this section;

(2) If theconsumer'scredit report wasfrozen duetoamaterial misrepresentation
of fact by theconsumer. If aconsumer credit reporting agency intendsto remove afreeze
upon a consumer's credit report under this subdivision, the consumer credit reporting
agency shall notify theconsumer in writing prior toremovingthefreezeon theconsumer's
credit report.

8. If athird party requestsaccessto a consumer credit report on which a security
freezeisin effect, and such request isin connection with an application for credit or any
other use, and the consumer doesnot allow hisor her credit report to beaccessed for such
specific party or period of time, thethird party may treat the application asincomplete.

9. If aconsumer requestsa security freeze, the consumer credit reporting agency
shall disclose the process of placing and temporarily lifting a freeze, and the process for
allowing access to information from the consumer's credit report for a specific party or
period of timewhilethefreezeisin place.

10. A security freeze shall remain in place until the consumer requests that the
security freeze beremoved. A consumer credit reporting agency shall remove a security
freeze within three business days of receiving a request for removal from the consumer
who provides both of the following:

(1) Proper identification; and

(2) Theuniquepersonal identification number or password provided by thecredit
reporting agency under subsection 3 of this section.

11. A consumer credit reporting agency shall require proper identification of the
person making a request to place or remove a security freeze.

12. The provisions of this section do not apply to the use of a consumer credit
report by any of the following:

(1) A person or entity, or asubsidiary, affiliate, or agent of such person or entity,
or an assignee of afinancial obligation owing by the consumer to such person or entity, or
a prospective assignee of a financial obligation owing by the consumer to such person or
entity in conjunction with theproposed pur chaseof thefinancial obligation with which the
consumer has or had prior to assignment an account or contract, including a demand
deposit account, or towhom the consumer issued a negotiableinstrument for the pur poses
of reviewing the account or collecting the financial obligation owing for the account,
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contract, or negotiable instrument. For purposes of this subdivision, "reviewing the
account” includes activities related to account maintenance, monitoring, credit line
increases, and account upgrades and enhancements;

(2) A subsidiary, affiliate, agent, assignee, or prospective assignee of a person to
whom accesshasbeen granted under subsection 4 of thissection for pur posesof facilitating
the extension of credit or other permissible use;

(3) Any state or local agency, law enfor cement agency, court, or private collection
agency acting under a court order, warrant, or subpoena;

(4) A child support enfor cement agency acting under chapter 454, RSMo, or Title
IV-D of the Social Security Act (42 U.S.C. et seq.);

(5) Theattorney general or department of social services, or itsagentsor assigns,
acting to investigate M edicaid fraud,

(6) Thedepartment of revenue acting to investigate or collect delinquent taxes or
to fulfill any of its other statutory responsibilities;

(7) Theuseof credit information for the purposes of prescreening as provided for
by thefederal Fair Credit Reporting Act;

(8) Any person or entity administeringacredit filemonitoring subscription service
to which the consumer has subscribed;

(9) Any person or entity for the purposeof providing aconsumer with acopy of his
or her credit report upon the consumer'srequest.

13. Nothing in this section shall be construed as preventing a consumer credit
reporting agency from charging a fee of no more than ten dollarsto a consumer for each
freeze, removal of the freeze, or temporary lift of the freeze for a period of time, or afee
of no more than twelve dollars for a temporary lift of a freeze for a specific party,
regarding accessto a consumer credit report.

14. Asused in this section, " proper identification” means information generally
deemed sufficient to identify a person.

407.1506. 1. If a security freezeisin place, a consumer credit reporting agency
shall not change any of the following official information in a consumer credit report
without sending awritten confirmation of the change to the consumer within thirty days
of the change being posted to the consumer's file: name, date of birth, Social Security
number, and address. Written confirmation shall not be required for technical
modifications of a consumer's official information, including name and street
abbreviations, complete spellings, or transposition of numbersor letters. Inthecaseof an
address change, thewritten confirmation shall be sent to both the new addressand tothe
former address.
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2. If aconsumer has placed a security alert, a consumer credit reporting agency
shall providetheconsumer, upon request, with afreecopy of hisor her credit report at the
time the ninety-day security alert period expires.

407.1509. Thefollowing entitiesarenot required to placein acredit report either
a security alert under section 407.1500 or a security freeze under section 407.1503:

(1) A check servicesor fraud prevention servicescompany which issuesreportson
incidentsof fraud or authorizationsfor thepurposeof approvingor processing negotiable
instruments, electronic fundstransfers, or similar methods of payments,

(2) A deposit account information service company which issuesreportsregarding
account closures due to fraud, substantial overdrafts, ATM abuse, or similar negative
information regardingaconsumer toinquiring banksor other financial institutionsfor use
only in reviewing a consumer request for a deposit account at the inquiring bank or
financial institution.

407.1512. 1. Inaddition to any other rightstheconsumer may haveunder sections
407.1500 to 407.1512, every consumer credit reporting agency after being contacted by
telephone, mail, or in per son by any consumer who hasreason to believe heor she may be
avictim of identity theft shall promptly provideto such consumer a statement, written in
aclear and conspicuousmanner, describingthestatutory rightsof victimsof identity theft
under state and federal law.

2. Uponthereceipt from avictim of identity theft of apolicereport of identity theft,
every consumer credit reporting agency shall providethevictim, free of chargeand upon
request, with up totwelve copiesof the consumer'sfileduring a consecutivetwelve-month
period, not to exceed one copy per month, following the date of the police report.
Notwithstanding any other provision of law tothecontrary, the maximum number of free
reportsavictim of identity theft isentitled to obtain under thissection istwelve per year,
as provided by this subsection.

3. Subsection 1 of thissection shall not apply to a consumer reporting agency that
acts only as a reseller of credit information by assembling and merging information
contained in thedatabase of another consumer reporting agency or agenciesand that does
not maintain a permanent database of credit information from which new credit reports
are produced.
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