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SECOND REGULAR SESSION

HOUSE BILL NO. 1349

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES LOEHNER (Sponsor), WALLACE, MY ERS, MUNZLINGER,
THRELKELD, PARSON, WITTE, DETHROW, BLACK, JONES, DONNELLY, WHORTON, SHOEMYER,
HENKE, MAY, FISHER, DAY, HARRIS (110), SUTHERLAND, SELF, QUINN,

BEHNEN AND SCHAD (Co-sponsors).

Read 1st time January 11, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3481L.03

AN ACT

To amend chapter 348, RSMo, by adding thereto two new sections relating to the family farms
act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 348, RSMo, is amended by adding thereto two new sections, to be
known as sections 348.500 and 348.505, to read as follows:

348.500. 1. Thissection shall be known and may be cited as the " Family Farms
Act".

2. Asused in this section, "small farmer” means a farmer who is a Missouri
resident and who haslessthan two hundred fifty thousand dollarsin grosssales per year.

3. The agricultural and small business development authority shall establish a
family farm livestock loan program for small farmer sfor thepur chaseof beef cattle, dairy
cattle, sheep and goats, and swine only.

4. Toparticipateintheloan program, asmall farmer shall fir st obtain approval for
a family farm livestock loan from a lender as defined in section 348.015. Each small
farmer shall beeligiblefor only onefamily farm livestock loan per family and for only one
type of livestock.

5. Themaximum amount of thefamily farm livestock loan for each typeof livestock
shall beasfollows:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) Seventy-fivethousand dollarsfor beef cattle;

(2) Seventy-fivethousand dollarsfor dairy cattle;

(3) Thirty-fivethousand dollarsfor swine; and

(4) Thirty thousand dollarsfor sheep and goats.

6. Eligible borrowersunder the program:

(1) Shall usethe proceeds of the family farm loan to acquire livestock;

(2) Shall not finance more than ninety percent of the anticipated cost of the
purchase of such livestock through the family farm livestock loan; and

(3) Shall not becharged interest by thelender, asdefined in section 348.015, for the
first year of the qualified family farm livestock loan.

7. Upon approval of the family farm livestock loan by a lender under subsection
4 of this section, the loan shall be submitted for approval by the agriculture and small
business development authority. The authority shall promulgate rules establishing
eigibility under this section, taking into consider ation:

(1) Theé€ligible borrower's ability to repay the family farm livestock loan;

(2) The general economic conditions of the area in which the farm islocated;

(3) Theprospect of afinancial return for thesmall farmer for thetype of livestock
for which the family farm livestock loan is sought; and

(4) Such other factorsasthe authority may establish.

8. For eligible borrowers participating in the program, the authority shall be
responsiblefor reviewingthepurchasepriceof any livestock to bepurchased by an eligible
borrower under the program to determinewhether thepriceto bepaid isappropriatefor
thetype of livestock purchased. The authority may impose a one-time loan review fee of
one percent which shall be collected by the lender at the time of theloan and paid to the
authority.

9. Nothing in thissection shall preclude a small farmer from participating in any
other agricultural program.

10. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.
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348.505. 1. Asused in this section, " state tax liability", any state tax liability
incurred by a taxpayer under the provisions of chapters 143, 147, and 148, RSMo,
exclusive of the provisions relating to the withholding of tax as provided for in sections
143.191 to 143.265, RSMo, and related provisions.

2. Any dligiblelender under thefamily farm livestock loan program under section
348.500 shall beentitled toreceiveatax credit equal to onehundred per cent of theamount
of inter est waived by thelender under section 348.500 on aqualifyingloan for thefir st year
of theloan only. Thetax credit shall be evidenced by atax credit certificateissued by the
agricultureand small businessdevelopment authority and may be used to satisfy the state
tax liability of the owner of such certificate that becomes duein thetax year in which the
interest on aqualified loan iswaived by thelender under section 348.500. No lender may
receive a tax credit under this section unless such person presentsa tax credit certificate
to the department of revenue for payment of such statetax liability.

3. Theagriculture and small business development authority shall beresponsible
for the administration and issuance of the certificate of tax credits authorized by this
section. Theauthority shall issue a certificate of tax credit at the request of any lender.
Each request shall include atrue copy of theloan documents, the name of thelender who
istoreceive a certificate of tax credit, the type of state tax liability against which the tax
creditistobeused, and theamount of the certificate of tax credit to beissued to thelender
based on theinterest waived by the lender under section 348.500 on theloan for thefirst
year.

4. TheMissouri department of revenueshall accept acertificateof tax creditin lieu
of other payment in such amount asis equal to the lesser of the amount of the tax or the
remaining unused amount of the credit asindicated on the certificate of tax credit, and
shall indicate on the certificate of tax credit the amount of tax thereby paid and the date
of such payment.

5. Thefollowing provisionsshall apply totax creditsauthorized under thissection:

(1) Tax creditsclaimed in ataxableyear may beclaimed on aquarterly basisand
applied to the estimated quarterly tax of the lender;

(2) Any amount of tax credit which exceedsthe tax due, including any estimated
guarterly taxes paid by the lender under subdivision (1) of this subsection which results
in an over payment of taxes for a taxable year, shall not be refunded but may be carried
over to any subsequent taxable year, not to exceed a total of three yearsfor which atax
credit may betaken for a qualified family farm livestock loan;

(3) Notwithstanding any provision of law to the contrary, a lender may assign,
transfer or sall tax credits authorized under this section, with the new owner of the tax
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creditreceivingthesamerightsin thetax credit asthelender. For any tax creditsassigned,
transferred, sold, or otherwise conveyed, a notarized endorsement shall be filed by the
lender with the authority specifying the name and address of the new owner of the tax
credit and the value of such tax credit; and
(4) Notwithstanding any other provision of this section to the contrary, any
commercial bank may use tax credits created under this section as provided in section
148.064, RSMo, and receive a net tax credit against taxes actually paid in the amount of
the first year's interest on loans made under this section. If such first year tax credits
reducetaxesdueasprovided in section 148.064, RSMo, to zer o, theremaining tax credits
may be carried over as otherwise provided in this section and utilized as provided in
section 148.064, RSMo, in subsequent years.
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