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SECOND REGULAR SESSION

HOUSE BILL NO. 1309

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES LIPKE (Sponsor), BROWN (30), SMITH (118), DIXON, SCHAD,
MEADOWS, ROORDA, SMITH (150), PARSON, WOOD, YOUNG, DARROUGH,
CORCORAN AND BIVINS (Co-sponsors).

Read 1st time January 10, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3592L.01l

AN ACT

To repea sections 163.172, 166.131, 166.300, 513.600, 513.605, 513.607, 513.610, 513.612,
513.615, 513.617, 513.620, 513.623, 513.625, 513.630, 513.635, 513.637, 513.640,
513.645, 513.647, 513.649, 513.651, and 513.653, RSMo, and to enact in lieu thereof
twenty-nine new sectionsrelating to criminal forfeiture reform, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 163.172, 166.131, 166.300, 513.600, 513.605, 513.607, 513.610,
513.612, 513.615, 513.617, 513.620, 513.623, 513.625, 513.630, 513.635, 513.637, 513.640,
513.645, 513.647, 513.649, 513.651, and 513.653, RSMo, are repealed and twenty-nine new
sections enacted in lieu thereof, to be known as sections 163.172, 166.131, 166.300, 166.540,
546.2000, 546.2003, 546.2006, 546.2009, 546.2012, 546.2015, 546.2018, 546.2021, 546.2024,
546.2027, 546.2030, 546.2033, 546.2036, 546.2039, 546.2042, 546.2045, 546.2048, 546.2051,
546.2054, 546.2057, 546.2060, 546.2063, 546.2066, 546.2069, and 546.2072, to read asfollows:

163.172. 1. [Inschool year 1994-95 and thereafter,] The minimum teacher's salary shall
be [eighteen] twenty-five thousand dollars. [Beginning in the school year 1996-97,] For any
full-time teacher with a master's degree and at least ten years teaching experience in a public
school or combination of public schools, the minimum salary shall be [twenty-four] thirty
thousand dollars.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. Beginning with the budget requests for fiscal year 1991, the commissioner of
education shall present to the appropriate committees of the general assembly information onthe
average Missouri teacher'ssalary, regional average salary data, and national average salary data.

3. All school salary information shall be public information.

4. Asused inthissection, the term "salary” shall be defined as the salary figure which
appears on the teacher's contract and as determined by the local school district's basic salary
schedule and does not include supplements for extra duties.

5. The minimum salary for any fully certificated teacher employed on a less than
full-time basis by a school district, state school for the severely handicapped, the Missouri
School for the Deaf, or the Missouri School for the Blind shall be prorated to refl ect the amounts
provided in subsections 1 and 2 of this section.

6. Beginning with the [1996-97] 2006-07 school year, the general assembly shall make
an annual appropriation to the [excellence in education] school improvement revolving fund
established in section [160.268] 166.540, RSMo, for the purpose of fulfilling the minimum
salary requirements for public school teachers in those districts [meeting the qualifications
established in subsection 7] in the 2005-06 school year who are not paying the salaries set
forth in subsection 1 of this section. Before subsection 1 of this section is effective, the
appropriation to the school improvement revolving fund shall be sufficient to ensure that all
qualifying districts are able to comply with the minimum salary requirements of this section.
The department of elementary and secondary education shall determine, prior to each school
year, those districts which shall be eligible to receive funds in this subsection during the school
year. [A qualifying district shall be eligibleto receivefundsappropriated in this subsection only
during the first three years following the district's qualifying for such funds.

7. To qualify to begin receiving funds in subsection 6 of this section, a school district
shall meet al of the following criteria:

(1) A portion of the real property of the district shall have been removed from the tax
rolls due to the impact of state or federal government action;

(2) Thedistrict shall have received no more state aid on aper pupil basisfor each of the
last threeschool years, exclusiveof categorica funding, thanthedistrict receivedfor the 1992-93
school year;

(3) Thesaariespaidtoall teachersinthedistrict for the school year prior to qualification
shall betotally compacted at the eighteen thousand dollar per year minimum established in this
section;

(4) Thedistrict shall haveinitsemploy for the school year prior to qualification one or
moreteacherswith amaster'sdegree and at | east ten years' teaching experiencein apublic school
or acombination of public schools;
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(5) Thedistrict shall befinancially distressed or haveahistory of deficit spendingwhich,
if continued, will cause the district to become financialy distressed within three years;

(6) The district had an enrollment of no greater than four hundred pupils for the
preceding school year; and

(7) Thedistrict shall have levied an operating levy for school purposes of not less than
two dollars seventy-five cents per one hundred dollars of assessed valuation for the previousyear
and shall continue to levy at no less than that rate.

8.] 7. For any school year in which a school district receives funds pursuant to
[subsections 6 and 7] subsection 6 of this section, such school district shall continue to expend
on teacher salaries no less than the amount it expended on teacher salaries in the school year
immediately prior to the school year in which it first receives such funds.

[9.] 8. No school district receiving funds pursuant to [subsections 6 and 7] subsection
6 of this section shall receive additional funds pursuant to subsection 6 of this section by virtue
of the annexation of another school district to such school district during or after the school year
immediately prior to the school year in which the annexing district first receives such funds; nor
shall any school district annexed to a school district receiving funds pursuant to [subsections 6
and 7] subsection 6 of this section also receive funds pursuant to subsection 6 of this section by
virtueof suchannexation if such annexation occurred during or after the school year immediately
prior to the school year in which the annexing school district first receives such funds.

166.131. Thecounty commissionineach county shall administer the county school fund
of the county. In each county wherein the annual distribution of the liquidated capital of the
county school fund has not been ordered by the voters pursuant to sections 166.151 to 166.161,
the proceeds of the fund shall be invested by the county commission in registered bonds of the
United States, or in bonds of the state or in approved bonds of any city or school district thereof,
or in bonds or other securities the payment of which is fully guaranteed by the United States
government and shall be preserved as a county school fund. Annually, on or before September
thirtieth, in each county of the state all interest accruing from the investment of the capital of the
county school fund, if any, the clear proceeds of all penalties and fines collected for any breach
of the penal laws of the state, the net proceeds from the sale of estrays, and all other money
lawfully coming into the fund, shall be collected and distributed to the school districts of the
county by the county clerk in the same proportion that the September membership of a school
district, determined as provided in (1) of subdivision (8) of section 163.011, RSMo, bearsto the
sum of the September membership of all the districtsin the county. He shall immediately after
making the apportionments enter them in a book to be kept for that purpose, and shall furnish
each district clerk a copy of the apportionment. The county treasurer shall pay over to the
treasurer of the school board of every district in the county the amount due each respective
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district. The clear proceeds of all forfeitures collected for any breach of the penal laws of the
state distributed for education shall be transferred to the school [building] improvement
revolving fund.

166.300. 1. Asused in this section, the following words and phrases shall mean:

(1) "Capital improvement projects’, expenditures for lands or existing buildings,
improvements of grounds, construction of buildings, additions to buildings, remodeling of
buildings and initial equipment purchases;

(2) "School facility", astructure dedicated primarily to housing teachers and studentsin
the instructional process, but shall not include buildings dedicated primarily to administrative
and support functions within the school.

2. There is hereby created a revolving fund to be known as the "School Building
Revolving Fund". All [forfeituresof assetstransferred pursuant to section 166.131, al] giftsand
bequests to such fund, and such moneys as may be appropriated to the fund shall be deposited
into the school building revolving fund; except that no more than four hundred forty million
dollars, in the aggregate, shall be transferred to the fund. After a fund balance has been
established by prior years depositsandinterest, school districtsmay submit applicationsfor lease
purchases from the revolving fund for specific projects consistent with rules and regul ations of
the state board of education and subsection 3 of this section, except that no school district may
be permitted to enter into alease purchase from the school building revolving fund without first
submitting along-range capital improvements plan.

3. Tobedligiblefor alease purchase authorized by this section:

(1) A school district shall meet the minimum criteriafor state aid and for increasesin
state aid established pursuant to section 163.021, RSMo;

(2) A school district shall provide a program which is accredited by the state board of
education for grades kindergarten through twelve or for grades kindergarten through eight; and

(3) A school district shall have an equalized, assessed val uation per eligible pupil for the
preceding year whichislessthan the statewide average equali zed, assessed val uation per eligible
pupil for the preceding year; and

(4) A school district shall have a bonded indebtedness which is no less than ninety
percent of the constitutional limitation on indebtedness pursuant to section 26(b) of article VI
of the Constitution of Missouri.

4. Lease purchase applications shall be funded, asfundsallow, first for al applications
pursuant to subdivision (1) of this subsection and then for applications pursuant to subdivision
(2) of thissubsection and then for applications pursuant to subdivision (3) of thissubsection, and
for funding of applications pursuant to a particular subdivision, applications shall be funded in
the order that the applications are received by the department. If two or more applications are
received on the sameday, thedistrict with thelowest apprai sed val uation per pupil shall begiven
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priority. Ranking of the applications for offering of lease purchases shall be done in the
following order:

(2) Districtswith capital replacement costsinexcessof insurance proceedsduetofacility
destruction caused by fire or natural disaster shall be ranked on the basis of percentage of
bonding capacity;

(2) Districts with a cumulative percentage growth in fall membership for the third
through the fifth preceding years in excess of twelve percent and which have a bonded
indebtednesswhich isno lessthan ninety percent of the constitutional limitation onindebtedness
pursuant to section 26(b) of article VI of the Constitution of Missouri; and

(3) Districts with an equalized assessed valuation per pupil which is less than the
statewide average equalized assessed val uation per pupil and which have abonded indebtedness
which is no less than ninety percent of the constitutional limitation on indebtedness pursuant to
section 26(b) of article VI of the Constitution of Missouri.

5. When building replacement is caused by fire or natural disaster, the requirement for
a school district to have a long-range capital improvements plan may be waived by the state
board of education.

6. Each school district participating in a lease purchase from the school building
revolving fund shall repay such lease purchasein no more than ten annual payments made on or
before June thirtieth of each year. The first such payment shall be due and payable on June
thirtieth of thefirst full fiscal year following receipt of |ease purchase proceeds. Lease purchase
repayments shall be immediately deposited to the school building revolving fund by the
department. Interest charged to the school district shall not exceed three percent.

7. Any school district which fails to obligate the full amount of aloan from the school
building revolving fund for theal lowabl el ease purchase must return the unobligated amount plus
interest earned to the department no later than June thirtieth of the second full fiscal year after
receipt of loan proceeds.

8. If aschool district fails to make an annual payment to the school building revolving
fund after notice of nonpayment by the department, members of the board of education and the
school district's superintendent shall have violated section 162.091, RSMo, and the attorney
genera of the state of Missouri shall be notified by the state board of education to begin
prosecution procedures.

9. All property purchased pursuant to a lease purchase from the school building
revolving fund shall remain the property of the state until such time as the lease purchase has
been fully repaid pursuant to this section. If aschool district does not make an annual payment
to the school building revolving fund after notice of nonpayment by the department, the state
board of education may, if the delinquency exceeds one hundred eighty days, take possession of
the property. Asapart of the lease purchase agreement, the school district shall agreeto assume
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all costs, obligationsand liabilitiesfor or arising out of establishment, operation and maintenance
of thelease purchase property. Other provisionsof law to the contrary notwithstanding, neither
the state nor any state agency shall have any obligation for such costs, obligations or liabilities
unless and until the state board of education takes possession of the property pursuant to this
subsection upon a school district's failure to make annual payments as required in the lease
purchase agreement.

10. Any unobligated cash balance in the school building revolving fund as of the
effective date of this act, shall be transferred to aid the public schools of this state pursuant to
section 163.031, RSMo. Any and all deposits made to the school building revolving fund after
August 28, 2003, shall be immediately transferred to the state school moneys fund, pursuant to
section 166.051.

166.540. There is hereby created a revolving school fund to be known as the
" School Improvement Revolving Fund™ . All forfeituresof assetstransferred under section
166.131, all gifts and bequeststo such fund, and such moneys as may be appropriated to
the fund shall be deposited into the school improvement revolving fund. After a fund
balance of up to six million dollars has been established by deposits and interest, such
proceeds shall be distributed to school districts not paying minimum teachers salaries
under section 163.172, RSMo. All proceeds not distributed in proceeding years under
section 163.172, RSM o, and all proceedsin excessof thedistribution under section 163.172,
RSMo, of up to six million dollars shall be used for safe schools projects. School districts
may submit applicationstotheschool improvement revolvingfund for minimum teachers
salaries supplements and for specific safe schools projects consistent with rules and
regulations of the state board of education.

546.2000. Asused in sections546.2000t0546.2072, thefollowing ter msshall mean:

(1) "Attorney for the state", any prosecuting or circuit attorney authorized to
investigate, commence and prosecute an action under sections 546.2000 to 546.2072;

(2) " Conveyance", includesany vehicle, trailer, vessdl, aircraft or other means of
transportation;

(3 "Interest holder", a secured party within the meaning of the Uniform
Commercial Code, a mortgagee, lien creditor, or the beneficiary of a security interest or
encumbrance pertaining to an interest in property, whose interest would be perfected
against a good faith purchaser for value. A person who holds property for the benefit of
or asan agent or nomineefor another person, or whoisnot in substantial compliancewith
any statuterequiring an interest in property to berecorded or reflected in public records
in order to perfect theinterest against a good faith purchaser for value, isnot an interest
holder;

(4) "Omission", thefailureto perform an act that isrequired by law;
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(5) "Owner", a person, other than an interest holder, who has an interest in
property. A person who holds property for the benefit of or asan agent or nominee for
another person, or who is not in substantial compliance with any statute requiring an
interest in property to be recorded or reflected in public recordsin order to perfect the
interest against a good faith purchaser for value, isnot an owner;

(6) " Proceeds", property acquired directly or indirectly from, produced through,
realized through, or caused by an act or omission and includes any property of any kind
without reduction for expensesincurred for acquisition, maintenance, production, or any
other purpose;

(7) "Property", anything of value, which includes any interest in property,
including any benefit, privilege, claim, or right with respect to anything of value, whether
real or personal, tangible or intangible;

(8) "Regulated interest holder” , an interest holder that isabusinessauthorized to
do businessin this state and is under the jurisdiction of an appropriate state or federal
regulatory agency or agenciesrelating to banking, securities, insurance and real estate;

(90 "Seizing agency", any department or agency of this state or its political
subdivisions that regularly employs law enfor cement officers, and that employs the law
enfor cement officer who seizesproperty for forfeiture, or such other agency astheagency
or department may designate by its chief executive officer or their designee;

(10) "Seizure for forfeiture", seizure of property by a law enforcement officer,
including a constructive seizur e, accompanied by an assertion by the seizing agency or by
an attorney for the state that the property is seized for forfeiture, in accordance with
section 546.2015.

546.2003. 1. Thejudicial circuit court where actual or constructive seizure of the
property occurs hasjurisdiction under sections 546.2000 to 546.2072 over:

(2) Allinterestsin property if theproperty for which forfeitureissought iswithin
thisstate at thetimethe action isfiled; and

(2) Theinterest of an owner or interest holder in the property if the owner or
interest holder issubject to personal jurisdiction in this state.

2. In addition to the venue provided for under statelaw or any other provision of
law, a proceeding for forfeitureunder sections546.2000 to 546.2072 may bemaintained in
thejudicial circuit in which any part of the property isfound or in thejudicial circuit in
which acivil or criminal action could be maintained against an owner or interest holder
for the conduct alleged to giverisetotheforfeiture. A claimant or defendant may obtain
a change of venue if there exists so great a preudice against the party that they cannot
obtain afair and impartial trial.
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546.2006. The following conduct givesriseto forfeiture whether or not thereisa
prosecution or conviction related to the conduct:

(1) An act or omission occurring in this state punishable as a felony or
misdemeanor;

(2) An act or omission occurring outsidethis state, that would be punishableasa
felony or misdemeanor in the place of occurrence and would be described in subdivision
(2) of thissection if the act or omission occurred in this state; or

(3) An act or omission committed in furtherance of any act or omission described
in subdivision (1) of this section and is punishable as a felony or misdemeanor including
any inchoate or preparatory offense.

546.2009. Thefollowing property issubject to seizure and forfeiture:

(1) All controlled substancesin section 195.017, RSM o, raw materials, controlled
substance analogs, counterfeit substances, imitation controlled substances, that have been
manufactured, distributed, dispensed, possessed, or acquired inviolation of thelawsof this
state;

(2) (@ All property, except as provided in paragraph (b) of this subdivision,
including thewhole of any lot or tract of land and any appurtenancesor improvementsto
real property that iseither:

a. Furnished or intended to be furnished by any person in an exchange that
constitutes conduct giving riseto forfeiture; or

b. Used or intended to be used in any manner or part to facilitate conduct giving
risetoforfeiture;

(b) Iftheonly conduct givingrisetoforfeitureispossession of controlled substances
solely for personal consumption:

a. Real property isnot subject to forfeiture; and

b. Other property subject toforfeitureunder subparagraph b. of paragraph (a) of
subdivision (2) of this section may beforfeited only under section 546.2039;

(3) All proceeds of any conduct giving riseto forfeiture;

(4) All weapons possessed, used, or available for use in any manner to facilitate
conduct giving riseto forfeiture;

(5) Any interest or security in, claim against, or property or contractual right of
any kind affording a sour ce of control over any enterprisethat a person has established,
operated, controlled, conducted, or participated in the conduct of through conduct giving
riseto forfeiture; and

(6) Any property of a person up to the value of property either:

(a) Described in subdivision (2) of this section that the person owned or possessed
for the purpose of a use described in subdivision (2) of this section; or
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(b) Described in subdivision (3) of thissection and is proceeds of conduct engaged
in by the person or for which the person iscriminally responsible.

Property described in this subdivision may be seized for forfeiture under a constructive
seizureor an actual seizureunder section 546.2015. Actual seizuremay only bedoneunder
aseizurewarrant issued on showings, in addition to the showing of probable causefor the
forfeitureof the subject property, that the subject property isnot availablefor seizurefor
reasons described in subsection 1 of section 546.2042, and that the value of the property
to be seized is not greater than the total value of the subject property, or under a
constructiveseizure. If property of adefendant up tothetotal valueof all interestsin the
subject property isnot seized prior tofinal judgment in an action under this section, the
remainingbalanceshall beordered forfeited asa per sonal judgment against thedefendant.

(7) Any abandoned or unclaimed property that a law enforcement officer comes
into contact with during the performance of hisofficial duties.

546.2012. 1. All property, including all interestsin property, described in section
546.2009 is subject to forfeiture, except that property is exempt from forfeiture:

(1) If the owner or interest holder acquired the property before or during the
conduct giving risetoitsforfeture, and:

(@) Did not know and could not reasonably have known of the act or omission or
that it waslikely to occur; or

(b) Acted reasonably to prevent the conduct giving riseto forfeiture; or

(2) If theowner or interest holder acquired the property after the conduct giving
risetoitsforfeiture, including acquisition of proceeds of conduct givingriseto forfeiture,
and acquired the property in good faith, for value and did not knowingly take part in an
illegal transaction.

2. Notwithstanding subsection 1 of this section, property is not exempt from
forfeiture, even though the owner or interest holder lacked knowledge or reason to know
that the conduct giving risetoitsforfeiture had occurred or waslikely to occur, if:

(1) Thepersonwhoseconduct gaverisetoitsforfeiturehad theauthority to convey
the property of the person claiming the exemption to a good faith purchaser for value at
the time of the conduct;

(2) Theowner or interest holder iscriminally responsible for the conduct giving
risetoitsforfeiture, whether or not thereisa prosecution or conviction; or

(3) Theowner or interest holder acquired the property with notice of itsactual or
constructive seizurefor forfeitureunder section 546.2015, or with reason to believethat it
was subject to forfeiture under sections 546.2000 to 546.2072.
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546.2015. 1. Property may be seized for forfeiture by law enforcement officers
upon process issued by any associate or circuit judge. The court may issue a seizure
warrant on an affidavit under oath demonstrating that probable cause exists for its
forfeiture or that the property has been the subject of a previous final judgment of
forfeiturein the courtsof any state or of the United States. The court may order that the
property be seized on such termsand conditionsasarereasonablein thediscretion of the
court. Theorder may be madeon or in connection with a search warrant.

2. Property may be seized for forfeiture by law enforcement officers without
process on probable cause to believe that the property is subject to forfeiture under
sections 546.2000 to 546.2072.

3. The seizure of inhabited residential real property for forfeiture which is
accompanied by removing or excluding its residents shall be done under a pre-seizure
adversarial judicial determination of probable cause, except that thisdetermination may
bedoneex partewhen theattorney for the state hasdemonstrated exigent circumstances.

4. Property may be seized constructively by:

(1) Posting notice of seizure for forfeiture or notice of pending forfeiture on the
property;

(2) Giving notice under section 546.2021,

(3) Filingor recordinginthepublicrecordsrelatingtothat typeof property notice
of seizure for forfeiture, notice of pending forfeiture, a forfeiture lien or a lis pendens.
Filings or recordings made under this subsection are not subject to a filing fee or other
charge.

5. Theseizing agency, or the attorney for the state, shall make areasonable effort
toprovidenoticeof theseizuretotheper son from whose possession or control theproperty
wasseized. If nopersonisin possession or control, the seizing agency may attach thenotice
tothe property or tothe place of its seizure or may make a reasonable effort to deliver it
totheowner of theproperty. Thenoticeshall contain ageneral description of theproperty
seized, the date and place of seizure, the name of the seizing agency and the address and
telephonenumber of theseizing officer or other person or agency from whom information
about the seizure may be obtained.

6. A person who actsin good faith and in areasonable manner to comply with an
order of thecourt or arequest of alaw enforcement officer isnot liableto any person for
actsdonein reasonable compliancewith theorder or request. In addition, no inference of
guilt may bedrawn from thefact that a person refusesalaw enfor cement officer'srequest
to deliver the property.

7. A possessory lien of a person from whose possession property is seized is not
affected by the seizure.
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546.2018. 1. Property seized for forfeiture under sections 546.2000 to 546.2072is
not subject to alienation, conveyance, sequestration, attachment, or a motion or order
under chapter 542, RSMo, relating to the return of property seized as evidence with or
without a sear ch warrant.

2. Theseizing agency or theattorney for the state may authorizetherelease of the
seizure for forfeiture on the property if forfeiture or retention of actual custody is
unnecessary.

3. Theattorney for the state may discontinue forfeiture proceedings and transfer
the action to another state or federal agency or attorney for the state who has initiated
forfeiture proceedings.

4. Theproperty isdeemed to bein the custody of the circuit court subject only to
theordersand decreesof thecourt havingjurisdiction over theforfeitureproceedingsand
to the acts of the seizing agency or the attorney for the state under sections 546.2000 to
546.2072.

5. An owner of property seized under sections 546.2000 to 546.2072 may obtain
release of the property by posting with the attorney for the state a surety bond or cash in
an amount equal tothefull fair market valueof theproperty asdeter mined by theattor ney
for thestate. The state may refuseto releasethe property if:

(1) Thebond tendered isinadequate; or

(2) Theproperty isretained as contraband or asevidence; or

(3) Itisparticularly altered or designed for usein conduct givingrisetoforfeiture.

If asurety bond or cash isposted and the property isforfeited, the court shall forfeit the
surety bond or cash in lieu of the property.

6. If property is seized under sections 546.2000 to 546.2072, the attorney for the
state or hisdesignee, subject to any need to retain the property as evidence, may:

(1) Removetheproperty to an appropriate place designated by the seizing agency
head or hisdesignee;

(2) Placethe property under constructive seizure;

(3) Removethe property to a storage area for safekeeping or, if the property isa
negotiable instrument or money, deposit it in an interest bearing account;

(4) Providefor another agency or custodian, including an owner, secured party,
mortgagee, or lienholder, totakecustody of theproperty and service, maintain and oper ate
it as reasonably necessary to maintain its value, in any appropriate location within the
jurisdiction of the court; or

(5) Requiretheseizinglaw enfor cement agency totakecustody of the property and
removeit to an appropriate location for disposition in accordance with law.
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7. As soon as practicable after seizure for forfeiture, the seizing agency shall
conduct a written inventory and estimate the value of the property seized.

8. Thecourt may order property which hasbeen seized for forfeiture sold, leased,
rented or operated to satisfy a specified interest of any interest holder, or to preservethe
interests of any party on motion of such party. The court may enter orders under this
subsection after notice to persons known to have an interest in the property, and an
opportunity for a hearing, if theinterest holder:

(1) Hastimely filed a proper claim and isaregulated interest holder; or

(2) Hasan interest which the attorney for the state has stipulated is exempt from
forfeiture.

9. A salemay be ordered under subsection 8 of this section when the property is
liableto perish, towaste, or to beforeclosed or significantly reduced in value, or when the
expenses of maintaining the property are disproportionate to its value. A third party
designated by the court shall dispose of the property by commer cially reasonable public
sale and distribute the proceedsin the following order of priority:

(1) For thepayment of reasonableexpensesincurred in connection with thesaleor
disposal;

(2) For thesatisfaction of exempt interestsin the order of their priority; and

(3) Any balance of the proceeds shall be preserved in the actual or constructive
custody of thecourt, in an interest bearing account, subject to further proceedingsunder
sections 546.2000 to 546.2072.

546.2021. 1. Forfeiture proceedings shall be commenced asfollows:

(1) Property seized for forfeiture shall bereleased on the request of an owner or
interest holder to his or her custody, as custodian for the court, pending further
proceedings under sections 546.2000 to 546.2072 if the attorney for the state fails:

(a) Tofileanotice of pending forfeiture against the property within ninety days
after seizure; or

(b) To file a judicial forfeiture proceeding within ninety days after notice of
pending forfeiture of property upon which a proper claim has been timely filed.

(2) Within thirty daysafter theeffectivedateof thenoticeof pending forfeiture, an
owner of or interest holder in theproperty may elect tofilewith theattorney for the state:

(&) A claim under section 546.2030; or

(b) A petition for recognition of exemption under section 546.2030, except that no
petition may befiled after the state commences a court action.

(3) No extension of timefor thefiling of a claim shall be granted;
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(4) If apetitionistimely filed, theattorney for the state may delay filing ajudicial
forfeiture proceeding for one hundred and eighty days after the notice of pending
forfeiture, and the following procedures shall apply:

(@) Theattorney for the state shall provide the seizing agency and the petitioning
party with a written recognition of exemption and statement of nonexempt interests
relating to any or all interestsin the property in response to each petitioning party:

a. Within sixty daysafter theeffectivedate of the notice of pendingforfeitureif the
petitioner isaregulated interest holder. Therecognition of exemption shall recognizethe
interest of the petitioner to the extent of documented outstanding principal plusinterest
at the contract rate until paid; or

b. Within one hundred and twenty days after the effective date of the notice of
pending forfeiturefor all other petitioners.

(b) An owner or interest holder in any property declared nonexempt may file a
claim under section 546.2030 within thirty daysafter the effective date of the notice of the
recognition of exemption and statement of nonexempt interest.

(c) If nopetitioning party timely filesa proper claim under subdivision (4) of this
subsection, the recognition of exemption and statement of nonexempt interests becomes
final, and the attorney for the state shall proceed as provided in sections 546.2045 and
546.2048.

(d) Theattorney for the state may elect to proceed herein for judicial forfeitureat
any time.

(e) If ajudicial forfeiture proceeding followsthe application of proceduresin this
paragraph:

a. Noduplicateor repetitive noticeisrequired. If aproper claim hasbeen timely
filed under paragraph (b) of subdivision (4) of this subsection, the claim shall be
determined in a judicial forfeiture proceeding after the commencement of such a
proceeding under sections 546.2036, 546.2039, and 546.2042;

b. The proposed recognition of exemption and statement of nonexempt interests
responsive to all petitioning parties who subsequently filed claims are void and will be
regarded asrejected offersto compromise.

(5) If no proper petition for recognition of exemption or proper claim istimely
filed, theattorney for thestateshall proceed asprovided in sections546.2045 and 546.2048.

2. (1) Notice of pending forfeiture, service of an in rem complaint or notice of a
recognition of exemption and statement of nonexempt interests required under sections
546.2000 to 546.2072, shall be given in accordance with one of the following:

(@) If theowner'sor interest holder's name and current address are known, by
either personal serviceby any per son qualified to serveprocessor by any law enfor cement
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officer or by mailing a copy of thenoticeby certified mail, return receipt requested, to that
address.

(b) If theowner'sor interest holder'snameand addressarerequired by law to be
on record with the county recorder, secretary of state, department of revenue or another
state or federal agency to perfect an interest in the property, and the owner'sor interest
holder's current addressis not known, by mailing a copy of the notice by certified mail,
return receipt requested, to any address of record with any of the described agencies.

(c) If theowner'sor interest holder'saddressisnot known and isnot on record as
provided in paragraph (d) of subdivision (4) of subsection 1 of this section, or the owner
or interest holder'sinterest is not known, by publication in one issue of a newspaper of
general circulation in the county in
which the seizure occurred,;

(2) Notice is effective upon the earlier of personal service, publication, or the
mailing of awritten notice, except that notice of pending forfeiture of real property isnot
effectiveuntil itisrecorded. Notice of pendingforfeitureshall includeadescription of the
property, thedateand placeof seizure, theconduct givingrisetoforfeitureor theviolation
of law alleged, and a summary of procedures and procedural rights applicable to the
forfeiture action.

546.2024. 1. Theattorney for the state may file, without afiling fee, alien for the
forfeiture of property:

(1) Upontheinitiation of any civil or criminal proceedingrelatingto conduct giving
riseto forfeiture under sections 546.2000 to 546.2072;

(2) Upon seizurefor forfeiture; or

(3) In connection with a proceeding or seizure for forfeiture in any other state
under astateor federal statute substantially similar to therelevant provisions of sections
546.2000t0546.2072. Thefilingconstitutesnoticeto any person claiminganinterestinthe
seized property or in property owned by the named person.

2. Thelienor, as soon as practical after filing a lien, shall furnish to any person
named in the lien a notice of the filing of the lien. Failure to furnish notice under this
subsection shall not invalidate or otherwise affect thelien.

3. Thelien notice shall set forth:

(1) Thename of the person and, in the discretion of the lienor, any alias, or the
name of any cor poration, partnership, trust, or other entity, including nominees, that are
owned entirely or in part, or controlled by the person;

(2) Thedescription of the seized property or the criminal or civil proceeding that
has been brought relating to conduct giving riseto forfeiture under sections 546.2000 to
546.2072;
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(3) Theamount claimed by thelienor;

(4) Thename of the court wherethe proceeding or action has been brought; and

(5) Thecase number of the proceeding or action if known at the time of filing.

4. Thenotice of forfeiturelien shall befiled in accordance with the provisions of
thelawsof thisstaterelating tothetypeof property that issubject tothelien. Thevalidity
and priority of theforfeiture lien shall be determined in accordance with applicable law
pertaining to liens.

5. Alien filed under this subsection appliesto the described seized property or to
onenamed per son, any aliases, fictitiousnames, or other names, includingthenamesof any
cor por ation, partnership, trust, or other entity, owned entirely or in part, or controlled by
the named person, and any interest in real property owned or controlled by the named
person. A separateforfeiturelien shall befiled for each named person.

6. Thenoticeof lien creates, upon filing, alien in favor of thelienor asit relatesto
the seized property or the named person or related entities. The lien securesthe amount
of potential liability for civil judgment, and, if applicable, the fair market value of seized
property relatingtoall proceedingsunder sections546.2000t0 546.2072 enforcingthelien.

7. Thelienor may amend or release, in whole or in part, a lien filed under this
subsection at any time by filing, without a filing fee, an amended lien.

8. Upon entry of judgment in itsfavor, thestate may proceed to executeon thelien
asprovided by law.

546.2027. 1. Except as provided in subsection 2 of this section, a trustee,
constructive or otherwise, who has notice that a notice of forfeiture lien, or a notice of
pending forfeiture, or acivil forfeiture proceeding has been filed against the property or
against any person or entity for whom the per son holdstitle or appearsasrecord owner,
shall furnish within fifteen days, to the seizing agency or the attorney for the state:

(1) Thenameand addressof each person or entity for whom the property isheld;

(2) Thedescription of all other property whoselegal titleisheld for the benefit of
the named person; and

(3) A copy of the applicable trust agreement or other instrument, if any, under
which the trustee or other person holds legal title or appears as record owner of the
property.

2. Subsection 1 of this section isinapplicable if:

(1) Atrusteeisactingunder arecorded subdivision trust agreement or arecorded
deed of trust; or

(2) All of theinformation isof record in the publicrecordsgiving notice of lienson
that type of property.
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3. A trustee with notice who knowingly failsto comply with the provisions of this
subsection shall be guilty of violating such provison and may, upon conviction, be
sentenced to imprisonment for not less than two nor more than five years, and shall be
fined not lessthan ten thousand dollars per day for each day compliance was not made.

4. A trustee with notice who fails to comply with subsection 1 of this section is
subject to a civil penalty of three hundred dollars for each day of noncompliance. The
court shall enter judgment ordering payment of three hundred dollars for each day of
noncompliance from the effective date of the notice until the required information is
furnished or the state executesitsjudgment lien under this section.

5. To the extent permitted by the Constitution of the United States, the duty to
comply with subsection 1 of this section shall not be excused by any privilegeor provision
of law of thisstateor any other stateor country which authorizesor directsthat testimony
or records required to be furnished under subsection 1 of this section are privileged or
confidential or otherwise may not be disclosed.

6. A trusteewhofurnishesinformation under subsection 1 of thissectionisimmune
from civil liability for therelease of the information.

7. An employee of the seizing agency or the attorney for the statewho releasesthe
information obtained under subsection 1 of thissection, except in the proper dischar ge of
official duties, is guilty of a class A misdemeanor.

8. If any information furnished under subsection 1 of this section is offered in
evidence, the court may seal that portion of therecord or may order that the information
be disclosed in a designated way.

9. A judgment or an order of payment entered under this section becomes a
judgment lien against the property alleged to be subject to forfeiture.

546.2030. 1. Only an owner of or interest holder in property seized for forfeiture
may fileaclaim, and shall do soin themanner provided in thissection. Theclaim shall be
mailed to the seizing agency and to the attorney for the state by certified mail, return
receipt requested, within thirty daysafter the effectivedateof noticeof pendingforfeiture.
No extension of timefor thefiling of a claim shall be granted.

2. The attorney for the state may make an opportunity to file a petition for
recognition of exemption available by so indicating in the notice of pending forfeiture
described in subsection 1 of section 546.2021.

3. Theclaim or petition and all supporting documents shall be in affidavit form,
signed by the claimant under oath, and sworn to by the affiant before one who has
authority to administer the oath, under penalty of perjury and shall set forth:
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(1) Thecaption of the proceedings and identifying number, if any, as set forth on
the notice of pending forfeiture or complaint, the name of the claimant, and the name of
the attorney for the state who authorized the notice of pending forfeiture or complaint;

(2) Theaddresswherethe claimant will accept mail;

(3) Thenatureand extent of the claimant'sinterest in the property;

(4) Thedate, theidentity of thetransferor, and thecircumstancesof theclaimant’s
acquisition of theinterest in the property;

(5) Thespecificprovision of sections546.2000t0546.2072relied on in assertingthat
the property isnot subject to forfeiture;

(6) All essential facts supporting each assertion; and

(7) The specific relief sought.

546.2033. 1. A judicial forfeiture proceeding under sections 546.2000 to 546.2072
issubject to the provisions of this section.

2. Thecourt, beforeor after thefiling of anoticeof pendingforfeitureor complaint
and on application of the attorney for the state, may:

(1) Enter any restraining order or injunction;

(2) Requirethe execution of satisfactory performance bonds;

(3) Createreceiverships,

(4) Appoint conservators, custodians, appraisers, accountants, or trustees; or

(5) Takeany other action to seize, secure, maintain, or preservetheavailability of
property subject to forfeiture under sections 546.2000 to 546.2072, including a writ of
attachment or awarrant for itsseizure.

3. Thecourt, after fivedaysnoticetotheattorney for the state, may issuean order
to show cause to the seizing agency, for a hearing on the sole issue of whether probable
causefor forfeiture of the property then existsif:

(1) Property isseized for forfeitureor aforfeiturelienisfiled without a previous
judicial deter mination of probablecause, order of forfeiture, or ahearingunder subsection
4 of section 546.2039;

(2) Anowner of or interest holder in the property files an application within ten
days after notice of itsseizurefor forfeitureor lien, or actual knowledge of it, whichever
isearlier; and

(3) Theowner of or interest holder in theproperty complieswith therequirements
for claimsin section 546.2030. Thehearing shall beheld within thirty daysof theorder to
show cause unless continued for good cause on motion of either party.

4. If thecourt findsin ahearing under subsection 3 of thissection that thereisno
probable cause for forfeiture of the property, or if the state electsnot to contest theissue,
the property shall be released to the custody of the applicant, as custodian for the court,
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or from thelien pending the outcome of ajudicial proceeding under sections 546.2000 to
546.2072. If the court findsthat probable cause for the forfeiture of the property exists,
the court shall not order the property released.

5. All applicationsfiled within theten day period prescribed by subsection 3 of this
section shall beconsolidated for asinglehearingrelating to each applicant'sinterestinthe
property seized for forfeiture.

6. A person charged with a criminal offense may apply to the court where the
forfeiture proceeding is pending for the release of property seized for forfeiture, to pay
necessary expenses of the person'scriminal defense. The application may befiled at any
timebeforefinal judgment and shall satisfy therequirementsunder subsection 3 of section
546.2030. The court shall hold a probable cause hearing if the applicant establishesthat:

(1) Hehasnot had an opportunity to participatein apreviousadversarial judicial
deter mination of probable cause;

(2) Hehasno accessto other moniesadequatefor the payment of criminal defense
counsdl; and

(3) Theinterestin property tobereleased isnot subject toany claim other than the
forfeiture.

7. If thecourt findsin a hearing under subsection 6 of this section that thereisno
probable causefor forfeiture of the property, the court shall order the property released
under subsection 4 of thissection. If the state does not contest the hearing, the court may
release a reasonable amount of property for the payment of the applicant’'s criminal
defense costs. Property that has been released by the court and that has been paid for
criminal defenseservicesactually render ed isexempt under sections546.2000t0 546.2072.

8. A defendant convicted in any criminal proceeding is precluded from later
denying the essential allegations of the criminal offense of which the defendant was
convicted in any proceeding under this section. For the purposes of this section, a
conviction results from a verdict or plea of guilty, including a plea of no contest, nolo
contendere or an Alford plea.

9. Inany proceeding under sections546.2000 to 546.2072, if aclaim isbased on an
exemption provided for in sections 546.2000 to 546.2072, the burden of proving the
existence of the exemption ison theclaimant, and it isnot necessary for the stateto negate
the exemption in any application or complaint.

10. In hearings and deter minations under this section, the court may receive and
consider, in making any deter mination of probablecauseor reasonablecause, all evidence
admissible in determining probable cause at a preliminary hearing or by a judge under
section 542.276, RSMo, together with inferencesthere from.
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11. Thefact that money or a negotiable instrument was found in close proximity
to contraband or an instrumentality of conduct giving riseto forfeiture shall giveriseto
therebuttable presumption that the money or negotiable instrument was the proceeds of
conduct giving rise to forfeiture or was used or intended to be used to facilitate the
conduct.

12. Thereshall bearebuttablepresumption that any property of aper sonissubject
to forfeiture under sections 546.2000 to 546.2072 if the state establishes, by the standard
of proof applicableto that proceeding, that:

(1) Theperson hasengaged in conduct giving riseto forfeiture;

(2) The property was acquired by the person during that period of the conduct
giving riseto forfeiture or within a reasonable time after that period; and

(3) Therewasnolikely sourcefor the property other than the conduct giving rise
toforfeiture.

13. Afindingthat property isthe proceedsof conduct givingrisetoforfeituredoes
not require proof that the property is the proceeds of any particular exchange or
transaction.

14. A person who acquires any property subject to forfeiture is a constructive
trustee of the property, and itsfruits, for the benefit of the state, to the extent that their
interest is not exempt from forfeiture. If property subject to forfeiture has been
commingled with other property, the court shall order the forfeiture of the mingled
property and of any fruits of the mingled property, to the extent of the property subject
to forfeiture, unless an owner or interest holder provesthat specified property does not
contain property subject toforfeiture, or that their interest in specified property isexempt
from forfeiture.

15. Titletoall property declared forfeited under sections546.2000t0546.2072 vests
in this state on the commission of the conduct giving riseto forfeiture together with the
proceeds of the property after that time. Any such property or proceeds subsequently
transferred to any person remain subject to forfeiture and thereafter shall be ordered
forfeited unlessthetransferee claimsand establishesin a hearing under the provisions of
sections 546.2000 to 546.2072 that the transferee's interest is exempt under section
546.2012.

16. An acquittal or dismissal in a criminal proceeding shall not preclude civil
proceedings under sections 546.2000 to 546.2072.

17. For good cause shown, on motion by the attorney for the state, the court may
stay discovery against the criminal defendant and against the state in civil forfeiture
proceedings during a criminal trial for a related criminal indictment or information
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alleging the same conduct, after making provision to prevent lossto any party resulting
from thedelay. Such a stay shall not be available pending an appeal.

18. Except asotherwise provided by sections546.2000 to 546.2072, all proceedings
hereunder shall be governed by the rules of civil procedure.

19. An action under sections 546.2000 to 546.2072 shall be consolidated with any
other action or proceeding under sections546.2000t0546.2072 or toforeclosureor trustee
sale proceedingsrelating to the same property on motion of the attorney for the state, and
may be consolidated on motion of an owner or interest holder.

546.2036. 1. A judicial in rem forfeiture proceeding may be brought by the
attorney for the statein addition to, or in lieu of, civil in personam forfeiture procedures
and isalso subject tothe provisionsof thissection. If aforfeitureisauthorized by sections
546.2000 to 546.2072, it shall be ordered by the court in thein rem action.

2. An action in rem may be brought by the attor ney for the state under a notice of
pendingforfeitureor verified complaint for forfeiture. Thestatemay servethecomplaint
in the manner provided by subsection 3 of section 546.2021, or asprovided by therules of
civil procedure.

3. Only an owner of or an interest holder in the property who hastimely filed a
proper claim may filean answer in an action in rem. For the purposes of thissection, an
owner of or interest holder in property who hasfiled a claim and answer shall bereferred
to asa claimant.

4. The answer shall be signed by the owner or interest holder under penalty of
perjury and shall bein accordance with therulesof civil procedureon answersand shall
also set forth all of the following:

(1) Thecaption of the proceedings and identifying number, if any, as set forth on
the notice of pending forfeiture or complaint and the name of the claimant;

(2) Theaddresswherethe claimant will accept mail;

(3) Thenatureand extent of the claimant'sinterest in the property;

(4) Thedate, theidentity of thetransferor, and the circumstancesof theclaimant's
acquisition of theinterest in the property;

(5) Thespecificprovision of sections546.2000t0546.2072r elied on in assertingthat
it isnot subject to forfeiture;

(6) All essential facts supporting each assertion; and

(7) The specificrelief sought.

5. The answer, accompanied by a bond to the court, shall be filed within twenty
days after service of thecivil in rem complaint. The bond amount shall bethe greater of
two thousand five hundred dollarsor ten per cent of theestimated value of the property as
alleged in the complaint, or up to a maximum of two hundred fifty thousand dollars. In
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lieu of a cost bond, a claimant may under penalty of perjury movethecourt to proceedin
forma pauperis. Any funds received by the court as cost bonds shall be placed in an
interest-bearing account pending final disposition of the case. The court shall approve
suretiesupon condition that the claimant shall pay all costsand expensesof theforfeiture
proceedings as provided in section 546.2045.

6. Thestate and any claimant who hastimely answered the complaint may serve
discovery requestson any other party at thetimeof filingitspleadingsor at any other time
not lessthan thirty daysprior tothehearing. Answersor responsestotherequestsaredue
within twenty daysof service. Depositionsmay betaken after theexpiration of fifteen days
after thefilingand serviceof thecomplaint. Any party may movefor asummary judgment
after serviceof an answer or responsive pleading but not lessthan thirty daysprior tothe
hearing.

7. Theforfeiture hearing shall be held without a jury and within sixty days after
service of the complaint unless continued for good cause. The attorney for the state shall
havetheinitial burden of provingtheproperty issubject toforfeitureby apreponderance
of the evidence. If the state provesthe property issubject to forfeiture, the claimant has
the burden of proving that the claimant has an interest in the property which is exempt
from forfeiture under sections 546.2000 to 546.2072 by a preponder ance of the evidence.

8. Thecourt shall order theinterest in the property returned or conveyed to the
claimant if the attorney for the state fails to meet the state's burden or the claimant
establishes by a preponderance of the evidence that the claimant has an interest that is
exempt from forfeiture. Thecourt shall order all other property forfeited tothisstateand
conduct further proceedings under sections 546.2045 and 546.2048.

546.2039. 1. A judicial in personam forfeitureproceeding brought by theattorney
for the stateunder an in personam civil action alleging conduct giving risetoforfeitureis
also subject to the provisions of this section. If a forfeiture is authorized by sections
546.2000 to 546.2072, it shall be ordered by the court in the in personam action. This
action shall bein addition to or in lieu of in rem forfeiture procedures.

2. The court, on application of the attorney for the state, may enter any order
authorized by section 546.2033, or any other appropriate order to protect the state's
interest in property forfeited or subject to forfeiture.

3. Thecourt may issueatemporary restrainingorder on application of theattor ney
for the state, if the state demonstrates that:

(1) Thereis probable cause to believe that in the event of a final judgment, the
property involved would be subject toforfeitureunder the provisionsof sections546.2000
to 546.2072; and
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(2) Provision of notice would jeopardize the availability of the property for
forfeiture.

4. Noticeof theissuance of atemporary restraining order and an opportunity for
a hearing shall be given to personsknown to have an interest in the property. A hearing
shall beheld at theearliest possibledatein accor dancewith therulesof civil procedureand
shall belimited to theissues of whether:

(1) Thereisaprobability that the state will prevail on theissue of forfeiture;

(2) The failure to enter the order will result in the property being destroyed,
conveyed, encumber ed, removed from thejurisdiction of thecourt, concealed, or otherwise
made unavailable for forfeiture; and

(3) Theneedtopreservetheavailability of property outweighsthehardship on any
owner or interest holder against whom the order isto be entered.

5. On adetermination of liability of a person for conduct giving riseto forfeiture
under sections 546.2000 to 546.2072, the court shall:

(1) Enter ajudgment of forfeiture of the property found to be subject toforfeiture
described in the complaint; and

(2) Authorize the attorney for the state or his designee or any law enfor cement
officer toseizeall property ordered forfeited which wasnot previously seized or isnot then
under seizure.

6. Except as provided in section 546.2033, no person claiming an interest in
property subject toforfeitureunder sections’546.2000 to 546.2072 may intervenein atrial
or appeal of acriminal action or in an in personam civil action involving theforfeiture of
the property.

7. Followingtheentry of an in personam forfeitureorder, theattorney for the state
may proceed with an in rem action toresolvetheremaininginterestsin theproperty. The
following procedures shall apply:

(1) Theattorney for the state may give notice of pending forfeiture, in the manner
provided in section 546.2021, to all ownersand interest holderswho have not previously
been given notice.

(2) Anowner of or interest holder in property that hasbeen ordered forfeited and
whoseclaimisnot precluded may fileaclaim asdescribed in section 546.2030 within thirty
days after initial notice of pending forfeiture or after notice under subdivision (1) of this
subsection, whichever isearlier.

(3) If thestatedoesnot recognizethe claimed exemption, theattorney for the state
shall filea complaint and the court shall hold an in rem forfeiturehearing asprovided for
in section 546.2036.
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(4) In accordance with findings made at the hearing, the court may amend the
order of forfeitureif it determinesthat any claimant has established by a preponderance
of theevidencethat the claimant hasan interest in the property which isexempt under the
provision of section 546.2012.

546.2042. 1. Thecourt shall order theforfeitureof any other property of a person,
including a claimant, up to the value of that person's property found by the court to be
subject toforfeitureunder sections546.2000 to 546.2072, if any of the person'sforfeitable
property:

(1) Cannot belocated,;

(2) Hasbeen transferred or conveyed to, sold to, or deposited with a third party;

(3) Isbeyond thejurisdiction of the court;

(4) Has been substantially diminished in value while not in the actual physical
custody of the court, the seizing agency, the attorney for the state, or their designee;

(5) Has been commingled with other property that cannot be divided without
difficulty; or

(6) Issubject to any interest of another person which is exempt from forfeiture
under sections 546.2000 to 546.2072.

2. (1) Theattorney for the state may instituteacivil action in circuit court against
any person with notice or actual knowledge who destroys, conveys, encumbers, removes
from the jurisdiction of the court, conceals, or otherwise renders unavailable property
alleged to be subject to forfeitureif:

(a) Aforfeiturelien or notice of pending forfeiture hasbeen filed and notice given
under section 546.2021; or

(b) A complaint alleging conduct givingrisetoforfeiturehasbeen filed and notice
given under such section 546.2021 or therulesof civil procedure.

(2) Thecourt shall enter afinal judgment in an amount equal to the value of the
lien not to exceed thefair market value of the property, or if thereisnolien, in an amount
equal to the fair market value of the property, together with reasonable investigative
expenses and attor ney fees.

(3) If acivil proceedingunder sections546.2000t0546.2072ispendingin court, the
action shall be heard by that court.

546.2045. 1. If notice of pending forfeitureisproperly served in an action in rem
or in personam in which personal property isseized, and no claim opposing forfeitureis
filed within thirty days of service of such notice, theattorney for the state shall preparea
written declaration of forfeiture of the subject property to the state and allocate the
property according to the provisions of section 546.2048.



H.B. 1309 24

© 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

2. Within one hundred eighty days of the date of a declaration of forfeiture, an
owner or interest holder in property declared forfeited under subsection 1 of this section
may, petition thecourt to havethedeclar ation of forfeitureset aside, after makingaprima
facieshowingthat thestatefailed to serve proper noticeasprovided by subsection 1 of this
section. Upon said showing the court shall allow the state to demonstrate by a
preponder ance of the evidence that notice was properly served. If the state failsto meet
itsburden of proof, the court may order the declaration of forfeiture set aside. The state
may then proceed with judicial proceedingsunder sections 546.2000 to 546.2072.

3. Except asprovided in subsection 1 of thissection, if no proper claimsaretimely
filed in an action in rem, or if no proper answer istimely filed in responseto a complaint,
the attorney for the state may apply for an order of forfeiture and allocation of forfeited
property under section 546.2048. Upon adeter mination by thecourt that thestate' swritten
application established the court's jurisdiction, the giving of proper notice, and facts
sufficient toshow probablecausefor forfeiture, thecourt shall order theproperty forfeited
tothe state.

4. After final disposition of all claimstimely filed in an action in rem, or after final
judgment and disposition of all claimstimely filed in an action in per sonam, thecourt shall
enter an order that the state hasclear titleto theforfeited property interest. Titletothe
forfeited property interest and its proceeds shall be deemed to have vested in the state on
the commission of the conduct giving rise to the forfeiture under sections 546.2000 to
546.2072.

5. The court, on application of the attorney for the state, may release or convey
forfeited personal property to aregulated interest holder if:

(1) Theattorney for the state, in hisdiscretion, hasrecognized in writing that the
interest holder has an interest that is exempt from forfeiture;

(2) Theinterest holder'sinterest wasacquired in theregular cour se of businessas
aregulated interest holder;

(3) Theamount of theinterest holder'sencumbranceisreadily determinable and
it hasbeen reasonably established by proof made available by theattorney for the stateto
the court; and

(4) The encumbrance held by the interest holder seeking possession is the only
interest exempted from forfeiture and the order forfeiting the property to the state
transferred all of therightsof theowner prior toforfeiture, includingrightstoredemption,
tothe state.

6. After the court'srelease or conveyance under subsection 3 of this section, the
interest holder shall dispose of the property by a commercially reasonable public sale.
Within ten days of disposition the interest holder shall tender to the state the amount
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received at disposition lesstheamount of theinter est holder'sencumbranceand reasonable
expensesincurred by theinterest holder in connection with the sale or disposal. For the
purposes of this section " commer cially reasonable" shall bea sale or disposal that would
be commer cially reasonable as defined under the Uniform Commercial Code.

7. On order of thecourt or declaration of forfeitureforfeitingthesubject property,
thestatemay transfer good and sufficient titleto any subsequent purchaser or transferee.
The title shall be recognized by all courts and agencies of this state, and any political
subdivision. Onentry of judgment in favor of aperson claimingan interest intheproperty
that issubject toforfeitureproceedingsunder sections546.2000t0546.2072, thecourt shall
enter an order that the property or interest in property shall be released or delivered
promptly to that person free of liens and encumbrances under sections 546.2000 to
546.2072, and that the person's cost bond shall be dischar ged.

8. Upon motion by theattorney for thestate, if it appear safter, ahearingthat there
wasreasonable causefor theseizurefor forfeitureor for thefiling of thenotice of pending
forfeiture or complaint, the court shall find that:

(1) Reasonablecauseexisted, or that any such action wastaken under areasonable
good faith belief that it was proper;

(2) Theclaimant isnot entitled to costs or damages; and

(3) The person or seizing agency who made the seizure and the attorney for the
state are not liable to suit or judgment for the seizure, suit or prosecution.

9. Thecourt shall order aclaimant who failsto establish that a substantial portion
of the claimant's interest is exempt from forfeiture under section 546.2012 to pay the
reasonable costs and expenses:

(1) Of any claimant who established that his entire interest is exempt from
forfeiture under section 546.2012; and

(2) Of the state for the investigation and prosecution of the matter, including
reasonable attorney fees, in connection with that claimant.

546.2048. 1. When property isforfeited under sections 546.2000 to 546.2072 the
attorney for the state may:

(1) Upon the written approval of the attorney for the state, destroy or use for
investigative purposes, any illegal or controlled substancesor other contraband, after not
lessthan twenty daysafter theseizure, provided that materialsnecessary asevidence shall
be preserved; or

(2) Authorizeapublicor otherwise commercially reasonable sale of that which is
not required by law to bedestroyed and which isnot harmful tothe public. The proceeds
of any sale and any monies forfeited or obtained by judgment or settlement under this
section shall bedistributed as provided in subdivision (3) of this subsection.
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(3) Theoffice of the prosecuting or circuit attorney shall distribute moniesin the
following order of priority:

(8) Thesatisfaction of any exempt security interest or lien;

(b) For the payment of all proper expenses of the proceedings for forfeiture and
disposition, including but not limited to, expenses of seizure, inventory, appraisal,
maintenance of custody, preservation of availability, advertising, sale and court costs; as
well asthe cost for ongoing school safety measureswhich may include but arenot limited
to school safety educational program activities, school resour ce officer s, school protection
activities, and drugeradication efforts. Thecostscontained in thisparagraph shall bepaid
tothelaw enforcement entitiesinvolved in the seizureand forfeiture, and shall not exceed
fifty percent of thetotal proceeds of the sale, judgment, or settlement; and

(c) Theremaining proceedsshall bedistributed under Articlel X, Section 7 of the
Constitution of the state of Missouri.

2. Theattorney for thestatemay requiretheappropriateadministrative agency to
take custody of the property and removeit for disposition in accordancewith law, and to
forward controlled substancestothe United States Drug Enfor cement Administration for
disposition.

546.2051. 1. Anattorney for the state may conduct an investigation of any conduct
that givesrisetoforfeitureunder sections546.2000to 546.2072. Theattorney for thestate
is authorized, before the commencement of any proceeding or action under sections
546.2000t0546.2072, to subpoenawitnesses; compel their attendance; examinethem under
oath; and requiretheproduction of documentary evidencefor inspection, reproducing, or
copying. Except as otherwise provided by this section, the attorney for the state shall
proceed under thissubsection with thesamepower sand limitations, and judicial over sight
and enfor cement, and in themanner provided by sections546.2000 to 546.2072 and by the
rules of civil procedure. Any person compelled to appear under a demand for oral
testimony under this section may be accompanied, represented, and advised by counsel.

2. The examination of all withesses under this section shall be conducted by the
attorney for thestatebeforean officer authorized toadminister oaths. Thetestimony shall
be taken stenographically or by a sound recording device and shall be transcribed or
otherwise preserved. The attorney for the state may exclude from the examination all
persons except the witness, his counsdl, the officer before whom the testimony is to be
taken, law enfor cement officials,and astenographer. Prior tooral examination, theperson
shall beadvised of hisright torefuseto answer any questionson the basisof the privilege
against self-incrimination. The examination shall be conducted in a manner consistent
with the rulesof civil procedure dealing with thetaking of depositions.
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3. Except as otherwise provided in this section, prior to the filing of a civil or
criminal proceeding or action relating to it, no documentary material, or transcripts, or
oral testimony, in the possession of the attorney for the state shall be available, for
examination by any individual other than a law enforcement official or agent of such
official without the consent of the person who produced the material or transcripts.

4. No person shall knowingly remove from any place, conceal, withhold, destroy,
mutilate, alter, or by any other meansfalsify any documentary material that isthe subject
of asubpoena, with intent to avoid, evade, prevent, or obstruct compliancein wholeor in
part by any person with any duly served subpoena of theattorney for the state under this
section. A violation of this subsection isa class C felony. Theattorney for the state shall
investigate and prosecute suspected violations of this subsection.

5. Actsor omissionsby theattorneysfor thestatein thecourseof their dutiesinthe
enfor cement of any of the provisionsof sections 546.2000 to 546.2072, including provision
of any legal servicesprior tocharging, complaint or seizure, areprosecutorial and shall not
subject the attorneys or their principalsto civil liability.

546.2054. 1. If a person isor may be called to produce evidence at a deposition,
hearing or trial under sections546.2000 to 546.2072 or at an investigation brought by the
attorney for the state under section 546.2051, the circuit court for the judicial circuit in
which the deposition, hearing, trial, or investigation is or may be held shall, upon
certification in writing of arequest of the prosecuting or circuit attorney for that judicial
circuit, issue an order, ex parte or after a hearing, requiring the person to produce
evidence, notwithstandingthat person'srefusal todosoon thebasisof theprivilegeagainst
self-incrimination.

2. The prosecuting or circuit attorney may certify in writing a request for an ex
parte order under subsection 1 of thissection if in hisor her judgment:

(1) The production of the evidence may be necessary to the public interest; and

(2) Theperson hasrefused or islikely torefuseto produce evidenceon the basis of
hisor her privilege against self-incrimination.

3. A person may not refuse to comply with an order issued under subsection 1 of
this section on the basis of a self incrimination privilege. If the person refusesto comply
with theorder after beinginformed of itsexistenceby thepresiding officer, theper son may
be compelled or punished by the circuit court issuing an order for civil or criminal
contempt.

4. Theproduction of evidencecompelled by order issued under subsection 1 of this
section, and any information directly or indirectly derived from it, may not beused against
the person in a subsequent criminal case, except in a prosecution for perjury, false
swearing, or an offense otherwise involving a failure to comply with the order.
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546.2057. A civil action under sections 546.2000 to 546.2072 shall be commenced
within seven years after the last conduct giving rise to forfeiture or the cause of action
becomesknown or should havebecomeknown, excludingany timeduringwhich either the
property or defendant is out of the state or in confinement, or during which criminal
proceedings relating to the same conduct ar e pending.

546.2060. Controlled substances included in section 195.017, RSMo, which are
contraband and any controlled substance whose owners are unknown are summarily
forfeited to the state. The court may includein any judgment under sections 546.2000 to
546.2072 an or der forfeiting any controlled substanceinvolved in the offenseto the extent
of thedefendant'sinterest.

546.2063. No person claiming an interest in property subject to forfeiture may
commence or maintain any action against the state concer ning the validity of the alleged
interest other than as provided in sections 546.2000 to 546.2072.

546.2066. The provisions of sections 546.2000 to 546.2072 shall be liberally
construed to effectuate their remedial purposes. Civil remedies under sections 546.2000
to 546.2072 shall be supplemental and not mutually exclusive. They do not preclude and
arenot precluded by any other provision of law.

546.2069. 1. The provisions of sections 546.2000 to 546.2072 shall be applied and
construed to effectuatetheir general purposeto make uniform thelaw with respect tothe
subject of sections 546.2000 to 546.2072 among states enacting similar provisions.

2. Theattorney general isauthorized to enter into reciprocal agreementswith the
attorney general or chief prosecuting attorney of any state to effectuate the purposes of
sections 546.2000 to 546.2072.

546.2072. 1If any provision of sections 546.2000 to 546.2072 or the application
ther eof to any person or circumstanceareheld invalid, theinvalidity doesnot affect other
provisions or applications of sections 546.2000 to 546.2072 which can be given effect
without theinvalid provision or application, and tothisend the provisionsof these sections
areseverable.

[513.600. Sections513.600 to 513.645 shall be known and may be cited
asthe "Criminal Activity Forfeiture Act".]

[513.605. As used in sections 513.600 to 513.645, unless the context
clearly indicates otherwise, the following terms mean:

(1) (@) "Beneficia interest":

a. The interest of a person as a beneficiary under any other trust
arrangement pursuant towhich atrustee holdslegal or record titletoreal property
for the benefit of such person; or



H.B. 1309

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48

49
50

29

b. The interest of a person under any other form of express fiduciary
arrangement pursuant to which any other person holdslegal or recordtitleto real
property for the benefit of such person;

(b) "Beneficial interest” does not include the interest of astockholder in
acorporation or theinterest of apartner in either agenera partnership or limited
partnership. A beneficial interest shall be deemed to be located where the real
property owned by the trustee is located;

(2) "Civil proceeding”, any civil suit commenced by an investigative
agency under any provision of sections 513.600 to 513.645;

(3 "Crimina activity" is the commission, attempted commission,
conspiracy to commit, or the solicitation, coercion or intimidation of another
person to commit any crime which is chargeable by indictment or information
under the following Missouri laws:

() Chapter 195, RSMo, relating to drug regulations;

(b) Chapter 565, RSMo, relating to offenses against the person;

(c) Chapter 566, RSMo, relating to sexual offenses;

(d) Chapter 568, RSMo, relating to offenses against the family;

(e) Chapter 569, RSMo, relating to robbery, arson, burglary and related
offenses;

(f) Chapter 570, RSMo, relating to stealing and related offenses;

(g) Chapter 567, RSMo, relating to prostitution;

(h) Chapter 573, RSMo, relating to pornography and related offenses;

(1) Chapter 574, RSMo, relating to offenses against public order;

() Chapter 575, RSMo, relating to offenses against the administration of
justice;

(K) Chapter 491, RSMo, relating to witnesses,

(1) Chapter 572, RSMo, relating to gambling;

(m) Chapter 311, RSMo, but relating only to felony violations of this
chapter committed by persons not duly licensed by the supervisor of liquor
control;

(n) Chapter 571, RSMo, relating to weapons offenses,

(o) Chapter 409, RSMo, relating to regulation of securities;

(p) Chapter 301, RSMo, relating to registration and licensing of motor
vehicles;

(4) "Criminal proceeding", any criminal prosecution commenced by an
investigative agency under any criminal law of this state;

(5) "Investigative agency", the attorney genera's office, or the office of
any prosecuting attorney or circuit attorney;

(6) "Pecuniary value":

(8 Anything of valuein the form of money, a negotiable instrument, a
commercia interest, or anything else the primary significance of which is
economic advantage; or

(b) Any other property or service that has a value in excess of one
hundred dollars;
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(7) "Rea property”, any estate or lega or equitable interest in land
situated in this state or any interest in such real property, including, but not
limited to, any lease or deed of trust upon such real property;

(8) "Seizing agency", the agency which is the primary employer of the
officer or agent seizing the property, including any agency in which one or more
of the employees acting on behalf of the seizing agency is employed by the state
of Missouri or any political subdivision of this state;

(9) "Seizure", the point at which any law enforcement officer or agent
discovers and exercises any control over property that an officer or agent has
reason to believe was used or intended for use in the course of, derived from, or
realized through criminal activity. Seizure includes but is not limited to
preventing anyone found in possession of the property from leaving the scene of
the investigation while in possession of the property;

(10) (a) "Trustee":

a. Any person who holds legal or record title to real property for which
any other person has a beneficial interest; or

b. Any successor trustee or trustees to any of the foregoing persons,

(b) "Trustee" does not include the following:

a Any person appointed or acting as a personal representative under
chapter 475, RSMo, or under chapter 473, RSMo;

b. Any person appointed or acting as atrustee of any testamentary trust
or as trustee of any indenture of trust under which any bonds are or are to be
issued.]

[513.607. 1. All property of every kind, including cash or other
negotiable instruments, used or intended for use in the course of, derived from,
or realized through criminal activity issubject to civil forfeiture. Civil forfeiture
shall be had by acivil procedure known as a CAFA forfeiture proceeding.

2. A CAFA forfeiture proceeding shall be governed by the Missouri rules
of court, rules of civil procedure, except to the extent that special rules of
procedure are stated herein.

3. Any property seized by alaw enforcement officer or agent shall not be
disposed of pursuant to section 542.301, RSMo, or by the uniform disposition of
unclaimed property act, sections 447.500 through 447.595, RSMo, unless the
CAFA proceeding involving the seized property does not result in ajudgment of
forfeiture.

4. In cases where the property is abandoned or unclaimed, an in rem
CAFA forfeiture proceeding may be instituted by petition by the prosecuting
attorney of the county in which the property islocated or seized by the attorney
general's office. The proceeding may be commenced before or after seizure of
the property.

5. Inlieu of, or in addition to, an in rem proceeding under subsection 4
of this section, the prosecuting attorney or attorney general may bring an in
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personam action for the forfeiture of property, which may be commenced by
petition before or after the seizure of property.

6. (1) If the petition isfiled before seizure, it shall state what property
is sought to be forfeited, that the property is within the jurisdiction of the court,
the grounds for forfeiture, and the names of all persons known to have or claim
an interest in the property. The court shall determine ex parte whether thereis
reasonable cause to believe that the property is subject to forfeiture and that
notice to those persons having or claming an interest in the property prior to
seizurewould cause theloss or destruction of the property. If the court findsthat
reasonabl e cause does not exist to believe the property is subject to forfeiture, it
shall dismissthe proceeding. If the court finds that reasonable cause does exist
to believe the property is subject to forfeiture but there is not reasonabl e cause to
believe that prior notice would result in loss or destruction, it shall order service
on all personsknownto have or claim an interest in the property prior to afurther
hearing on whether awrit of seizure should issue.

If the court finds that there is reasonable cause to believe that the property is
subject to forfeiture and to believe that prior notice would cause loss or
destruction, it shall without any further hearing or notice issue awrit of seizure
directing the sheriff of the county or other authorized law enforcement agency
where the property isfound to seize it.

(2) Seizure may be effected by alaw enforcement officer authorized to

enforce the crimina laws of this state prior to the filing of the petition and
without awrit of seizure if the seizure is incident to a lawful arrest, search, or
inspection and the officer has probable cause to believe the property is subject to
forfeiture and will be lost or destroyed if not seized.
Within four days of the date of seizure, such seizure shall be reported by said
officer to the prosecuting attorney of the county in which the seizureis effected
or the attorney general; and if in the opinion of the prosecuting attorney or
attorney genera forfeiture is warranted, the prosecuting attorney or attorney
general shall, within ten days after receiving notice of seizure, file apetition for
forfeiture. The petition shall state, in addition to the information required in
subdivision (1) of this subsection, the date and place of seizure. The burden of
proof will be on theinvestigative agency to proveall allegations contained inthe
petition.

7. After the petition is filed or the seizure effected, whichever is later,
every person known to have or claim an interest in the property shall be served,
if not previously served, with acopy of the petition and anotice of seizureinthe
manner provided by the Missouri rules of court and rules of civil procedure.
Serviceby publication may be ordered upon any party whosewhereabouts cannot
be determined or if there be unknown parties.

8. The prosecuting attorney or attorney general to whom the seizureis
reported shall report annually by January thirty-first for the previous calendar
year all seizures. Such report shall include the date, time, and place of seizure,
the property seized, the estimated value of the property seized, the person or
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persons from whom the property was seized, the crimina chargesfiled, and the
disposition of the seizure, forfeiture and criminal actions. The report shall be
made to the director of the Missouri department of public safety and shall be
considered an open record. The prosecuting attorney or attorney general shall
submit a copy of the report to the state auditor at the time the report is made to
the director of the department of public safety.

9. The state auditor shall make an annua report compiling the data
received from law enforcement, prosecuting attorneys and the attorney general,
and shall submit the report regarding seizures for the previous calendar year to
the general assembly annually by February twenty-eighth.

10. Intentional or knowing failure to comply with any reporting
reguirement contained in thissection shall beaclass A misdemeanor, punishable
by afine of up to one thousand dollars.]

[513.610. 1. Any person claiminganinterestinthe property may become
aparty to the action at any time prior to judgment, whether named in the petition
or not. Any party claiming avalid interest in the property shall upon motion be
allowed by the court to take possession of the property upon posting bond with
good and sufficient security in the amount of the property's value conditioned to
pay the value of any interest in the property found to be subject to forfeiture or
the value of any interest of another not subject to forfeiture. Such a party taking
possession shall not removethe property from thejurisdiction of the court except
pursuant to court order.

2. The court may, upon such terms and conditions as prescribed by it,
order that the property be sold by an innocent party who holds a lien on or
security interest inthe property at any timeduring the proceedings. Any proceeds
from such sale over and above the amount necessary to satisfy thelien or security
interest shall be paid into court pending fina judgment in the forfeiture
proceeding. No such sale shall be ordered, however, unless the obligation upon
which the lien or security interest is based isin default.

3. Pending final judgment in the forfeiture proceeding, the court may
make any other disposition of the property as may be provided by thelaws of this
state which isin the interest of justice]

[513.612. Any party may bring one motion to dismiss at any time and
such motion shall be heard and ruled on within ten days. Any party may demand
ajury trial.]

[513.615. Theinterest of an innocent party in the property shall not be
subject to forfeiture. An "innocent party " is one who did not have actual
knowledge that the property was used or intended for use in the course of,
derived from or realized through a criminal activity. Any innocent party shall
have aright or claim to forfeited property or to the proceeds derived therefrom
superior to any right or claim the state or the county has in the same property or
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proceeds. To enforce such a claim, the innocent party must intervene in the
forfeiture proceeding prior toitsfinal disposition; except that, with respect to any
property for which the state maintains records of ownership, if the certificate of
title, the official records or other evidence of ownership indicates the existence
of alien on the seized property or the ownership of the property by someone
other than the defendant, the named lienholder or owner shall be a necessary
party to the action commenced under this section unlessthe party hasby affidavit
released the lien. The lienholder or owner shall have no obligation to intervene
to protect hisrights, but the court shall determine the validity of the lien.]

[513.617. 1. Intheevent criminal chargesarising from the same activity
giving rise to the CAFA proceeding are filed against any individual claiming an
interest in the property subject to the CAFA proceeding, such CAFA proceeding
shall be stayed by the court until the disposition of the criminal charges. Insuch
cases, no property shall be forfeited unless the person charged isfound guilty of
or pleads guilty to afelony offense substantially related to the forfeiture. The
property of persons arrested, detained or apprehended and not subsequently
chargedisnot subject to forfeiturefor that arrest, detention or apprehension. The
rights of an innocent owner of property are superior to any right or claim of the
state or county, and such rights shall be enforced pursuant to the provisions of
sections 513.610 to 513.620.

2. In any case where the court determines that seized property is subject
to forfeiture pursuant to the provisions of section 513.607 but there has not been
afelony conviction, finding of guilt or pleaof guilt to support such forfeiture, the
court shall stay the civil forfeiture proceedings and order the release of the
property subject to the following requirements:

(1) The person to whom the property is released shall file abond in an
amount which the court determines to be adequate to secure the property and
which does not exceed the value of the property;

(2) The court may impose other conditions that it deems reasonable and
necessary to prevent the property from being made unavailablefor disposition by
the court;

(3) The bond and other conditions shall terminate at such time as the
released property is no longer subject to forfeiture or upon return of the property
to the confiscating authority.

3. No action filed pursuant to sections 513.600 to 513.660 shall be
compromised or otherwise settled without the express approval of the terms of
the settlement by the court in which such action is pending. Nothing in this
section shall prohibit or prevent the parties from contemporaneously resolving
criminal charges and a CAFA proceeding arising from the same activity.
However, seized property shall not be used in bargaining to defer prosecution of
criminal charges, obtain aguilty pleaor affect sentencing recommendations, and
the court in which the CAFA proceeding is pending shall not approve any
settlement without first making such a finding. No state or local government
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35 agency, nor any person, may accept any monetary payment or other thing of value
36 in exchangefor the release of property seized for forfeiture or for the settlement
37 of any criminal charges.

38 4. No state or local government agency may hold property seized for
39 forfeiture unless a petition for forfeiture has been filed within the time limit
40 provided by section 513.607, unless atime extension is granted by order of the
41 circuit court. The court may extend the time for filing a petition for up to ten
42 days for each order, but may not extend the time for filing for more than thirty
43 days.]

44

[513.620. Subject to the requirement of protecting the interest of all
2 innocent parties, the court may after judgment of forfeiture make any of the
3 following orders for disposition of the property:
4 (1) Destruction of contraband, the possession of whichisillegal;
5 (2) Retention of the property by any innocent party having an interest
6 therein, upon payment or approval of aplan for payment into court of the value
7 of any forfeited interest in the property; such a plan may include, in the case of
8 an innocent party who holdsalien on or security interest in the property, the sale
9 of the property by said innocent party under such termsand conditions as may be

10 prescribed by the court and the payment into court of any proceedsfromsuch sale
11 over and above the amount necessary to satisfy the lien or security interest;

12 (3) Judicial sale of the property;

13 (4) Transfer of the property to any innocent party having an interest
14 therein equal to or greater than the value of the property; or

15 (5) Any other disposition of the property as may be provided by the laws
16 of this state which isin the interest of justice and adequately protects innocent
17 parties.]

[513.623. The clear proceeds of any sale or disposition after satisfaction
of theinterest of any innocent party and after payment of the reasonabl e costs of
the CAFA proceeding, including reasonable storage costs as assessed by the
court, if any, shall be distributed pursuant to section 7 of article IX of the
Constitution of the state of Missouri.]

OO~ WN

[513.625. 1. Upon theentry of afina judgment of forfeiturein favor of
the state, thetitle of the state to the forfeited property shall:

(1) Inthe case of real property or beneficial interest, relate back to the
date of filing of the CAFA lien noticein the official records of the county where
thereal property or beneficial trustislocated and, if no CAFA lien noticeisfiled,
then to the date of the filing of any notice of lis pendens under section 527.260,
RSMo, inthe official records of the county where the real property or beneficial
interest islocated and, if no CAFA lien notice or notice of lispendensissofiled,
then to the date of recording of the final judgment of forfeiture in the officia
records of the county wherethereal property or beneficial interest islocated; and
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(2) Inthe case of personal property, relate back to the date the personal
property was seized by the investigating agency.

2. If property subject to forfeitureis conveyed, alienated, disposed of, or
otherwise rendered unavailable for forfeiture after the filing of a CAFA lien
notice or after the filing of a forfeiture petition, whichever is earlier, the
investigative agency may, on behalf of the state, institute an action in the
appropriate circuit court against the person named in the CAFA lien notice or the
defendant in the civil proceeding and the court shall enter final judgment against
the person named in the CAFA lien notice or the defendant in the civil
proceeding in an amount equal to the fair market value of the property, together
with investigative costs and attorney's fees incurred by the investigative agency
inthe action. If acivil proceeding is pending, such action shall befiled only in
the court where such civil proceeding is pending.]

[513.630. Notwithstanding any other provision of law, a proceeding
under thisact may be commenced up until five years after the conduct terminates
or the cause of action accrues. If acriminal prosecution or civil actionisbrought
by the state relating to conduct which would constitute criminal activity as
defined in section 513.605, then the running of the period of limitations shall be
suspended during the pendency of such prosecution or action by the state and for
five years thereafter.]

[513.635. Theapplication of onecivil remedy under any provision of this
act shall not preclude the application of any other remedy. Remedies under this
act are supplemental and not mutually exclusive.]

[513.637. 1. Notwithstanding any other provision of law, a valid
judgment rendered by a court of ajurisdiction having alaw substantially similar
to sections 513.600 to 513.645 will be recognized and enforced by the courts of
this state to the extent that a judgment rendered by a court of this state pursuant
to sections 513.600 to 513.645 would be enforced in such other jurisdiction.

2. The attorney general is hereby authorized to enter into reciprocal
agreements with the attorney general or chief prosecuting attorney of any
jurisdiction having alaw substantially similar to sections 513.600 to 513.645 so
asto further the purposes of sections 513.600 to 513.645.]

[513.640. 1. Upon theinstitution of acivil forfeiture proceeding or, if
no civil suit has been instituted, upon the return of an indictment or filing of an
information of a crime which may constitute crimina activity as defined in
section 513.605, theinvestigative agency then or at any time during the pendency
of the proceeding may filein the official records of any one or more counties a
CAFA liennotice. No filing fee or other charge shall be required as a condition
for filing the CAFA lien notice. The recorder of deeds shall, upon the
presentation of a CAFA lien notice, immediately record it in the official records.
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2. The CAFA lien notice shall be signed by the attorney general or his
designee or by aprosecuting or circuit attorney or hisdesignee. The notice shall
bein suchform astheattorney general prescribesand shall set forth thefollowing
information:

(1) The name of the person against whom the civil proceeding has been
brought. The investigative agency may also namein the CAFA lien notice any
other aliases, names, or fictitious names under which the person may be known.
The investigative agency may also name in the CAFA lien notice any
corporation, partnership, or other entity that is either controlled by or entirely
owned by the person;

(2) If known to the investigative agency, the present residence and
business addresses of the person named in the CAFA lien notice and of the other
names set forth in the CAFA lien notice;

(3) A referenceto the civil proceeding stating that a proceeding under
this act has been brought against the person named in the CAFA lien notice, the
name of the county or counties where the proceeding has been brought, and, if
known to the investigative agency at the time of filing the CAFA lien notice, the
case number of the proceeding;

(4) A statement that the notice is being filed pursuant to this act; and

(5) The name and address of the investigative agency filing the CAFA
lien notice and the name of the individual signing the CAFA lien notice.

3. A CAFA lien notice shall apply only to one person and, to the extent
applicable, any aliases, fictitious names, or other names, including names of
corporations, partnerships, or other entities. A separate CAFA lien notice shall
befiled for any other person against whom theinvestigative agency desirestofile
a CAFA lien notice under this section.

4. Theinvestigative agency shall, as soon as practicable after the filing
of each CAFA lien notice, furnish to the person named in the notice either acopy
of the recorded notice or a copy of the notice with a notation thereon of the
county or counties in which the notice has been recorded. The failure of the
investigative agency to so furnish acopy of the notice under this subsection shall
not invalidate or otherwise affect the notice.

5. Thefiling of a CAFA lien notice creates, from the time of itsfiling, a
lien in favor of the state on the following property of the person named in the
notice and against any other names set forth in the notice:

(1) Anyreal property situated in the county wherethe noticeisfiled then
or thereafter owned by the person; and

(2) Any beneficial interest situated in the county where the noticeisfiled
then or thereafter owned by the person.

6. The lien shall commence and attach as of the time of filing of the
CAFA lien notice and shall continue thereafter until expiration, termination, or
release. The lien created in favor of the state shall be superior and prior to the
interest of any other personinthereal property or beneficial interest if theinterest
is acquired subsequent to the filing of the notice.
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7. In conjunction with any civil proceeding:

(1) The investigative agency may file without prior court order in any
county alis pendens and, in such case, any person acquiring an interest in the
subject real property or beneficial interest subsequent to thefiling of lis pendens
shall take the interest subject to the civil proceeding and any subsequent
judgment of forfeiture; and

(2) If aCAFA lien notice has been filed, the investigative agency may
name as defendants, in addition to the person named in the notice, any persons
acquiring an interest in the real property or beneficial interest subsequent to the
filing of the notice. If ajudgment of forfeiture is entered in the proceeding in
favor of the state, the interest of any person in the property that was acquired
subsequent to the filing of the notice shall be subject to the notice and judgment
of forfeiture.

8. (1) A trusteewho acquiresactual knowledgethat a CAFA lien notice
or acivil proceeding under sections 513.600 to 513.645 has been filed against
any person for whom he holds legal or record title to real property shall
immediately furnish to the investigative agency the following:

(8 The name and address of the beneficiary against whose interest the
CAFA lien notice or the CAFA proceeding has been filed, as known to the
trustes;

(b) The name and address, as known to the trustee, of al other persons
for whose benefit the trustee holds title to the real property; and

(c) A copy of thetrust agreement or other instrument pursuant to which
the trustee holds legal or record title to the real property;

(2) Anytrusteewhofailsto comply withthe provisionsof thissubsection
isguilty of aclass C misdemeanor.

9. Any trustee who conveystitleto real property for which a CAFA lien
notice has been filed at the time of the conveyance in the county where the real
property is situated naming a person who, to the actual knowledge of the trustee,
holds abeneficia interestin thetrust shall beliableto the state for the greater of:

(1) Theamount of proceedsreceived directly by the person namedinthe
CAFA lien notice as aresult of the conveyance;

(2) The amount of proceeds received by the trustee as a result of the
conveyance and distributed to the person named in the CAFA lien notice; or

(3) The fair market value of the interest of the person named in the
CAFA lien notice in the real property so conveyed; however, if the trustee
conveysthereal property and holdsthe proceeds that would otherwise be paid or
distributed to the beneficiary or at the direction of the beneficiary or hisdesignee,
the trustee's liability shall not exceed the amount of the proceeds so held for so
long as the proceeds are held by the trustee.

10. Thefiling of a CAFA lien notice shall not constitute a lien on the
record title to real property as owned by the trustee except to the extent the
trustee is named in the CAFA lien notice. The investigative agency may bring
a civil proceeding in any circuit court against the trustee to recover from the
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trustee the amounts set forth in subsection 9 of this section, and the state shall
also be entitled to recover investigative costs and attorney's feesincurred by the
investigative agency.

11. Thefiling of aCAFA lien notice shall not affect the useto whichreal
property or a beneficial interest owned by the person named in the CAFA lien
notice may be put or theright of the person to receive any avails, rents, or other
proceeds resulting from the use and ownership, but not the sale, of the property
until ajudgment of forfeiture is entered.

12. (1) Theprovisions of this section shall not apply to any conveyance
by a trustee pursuant to a court order unless such court order is entered in an
action between the trustee and the beneficiary;

(2) Unless the trustee has actual knowledge that a person owning a
beneficia interest in the trust is named in a CAFA lien notice or is otherwise a
defendant in acivil proceeding, the provisions of this section shall not apply to:

(& Any conveyance by a trustee required under the terms of any trust
agreement, which trust agreement is amatter of public record prior to thefiling
of any CAFA lien notice; or

(b) Any conveyance by a trustee to all of the persons who own a
beneficial interest in the trust.

13. All forfeitures or dispositions under this section shall be made with
due provision for the rights of innocent persons.]

[513.645. 1. Theterm of a CAFA lien notice shall befor aperiod of six
months from the date of filing of the petition. Said lien notice may be renewed
by the investigative agency onetime prior to judgment. After judgment in favor
of the investigative agency the CAFA lien notice shall be for a period of six
years. The investigative agency shall be entitled to only one renewa of the
CAFA lien notice after judgment.

2. Theinvestigative agency filing the CAFA lien notice may releasein
whole or in part any CAFA lien notice or may release any specific real property
or beneficial interest from the CAFA lien notice upon such terms and conditions
as it may determine. Any release of a CAFA lien notice executed by the
investigative agency may befiledintheofficial recordsof any county. No charge
or fee shall be imposed for the filing of any release of a CAFA lien notice.

3. If no civil proceeding has been instituted by the investigative agency
seeking aforfeiture of any property owned by the person namedinthe CAFA lien
notice, the acquittal inthe criminal proceeding of the person named inthe CAFA
lien notice or the dismissal of the criminal proceeding shall terminate the CAFA
lien notice; and, in such case, the filing of the CAFA lien notice shall have no
effect.

4. 1f no civil proceeding is then pending against the person named in a
CAFA lien notice, any person named in a CAFA lien notice may institute an
action against the investigative agency filing the notice in the county where the
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notice has been filed seeking a release or extinguishment of the notice; and, in
such case:

(1) The court shall, upon the motion of such person, immediately enter
an order setting adatefor hearing, which shall be not lessthan five nor morethan
ten days after the suit has been filed. The order, along with a copy of the
complaint, shall be served on the investigative agency within three days after the
institution of the suit. At the hearing, the court shall take evidence on the issue
of whether any real property or beneficial interest owned by such person is
covered by the CAFA lien notice or otherwise subject to forfeiture under the
Missouri CAFA act. If such person shows by the preponderance of the evidence
that the CAFA lien notice is not applicable to him or that any real property or
beneficial interest owned by him is not subject to forfeiture under this act, the
court shall enter ajudgment extinguishing the CAFA lien notice or releasing the
real property or beneficial interest from the CAFA lien notice;

(2) Thecourt shall immediately enter its order releasing from the CAFA
lien notice any specific rea property or beneficial interest if a sale of the real
property or beneficial interest ispending and thefiling of the notice preventsthe
sale of the property or interest; provided, however, that the proceeds resulting
from the sale of thereal property or beneficial interest shall be deposited into the
registry of the court, subject to the further order of the court; and

(3) Atthehearing set forthin subdivision (1) of thissubsection, the court
may release from the CAFA lien notice any real property or beneficial interest
upon the posting by such person of such security asis equal to the value of the
real property or beneficial interest owned by such person.

5. Intheevent acivil proceeding is pending against a person named in
a CAFA lien notice, the court, upon motion by said person, may grant the relief
set forth herein.

6. Upon acquittal or dismissal of acriminal action against a person also
named in a CAFA action, the civil action shall be dismissed.]

[513.647. 1. No state or local law enforcement agency may transfer any
property seized by the state or local agency to any federal agency for forfeiture
under federa law until the prosecuting attorney and the circuit judge of the
county in which the property was seized first review the seizure and approve the
transfer to afederal agency, regardiess of theidentity of the seizing agency. The
prosecuting attorney and the circuit judge shall not approve any transfer unless
it reasonably appears the activity giving rise to the investigation or seizure
involves more than one state or unlessiit isreasonably likely to result in federal
criminal chargesbeingfiled, based upon awritten statement of intent to prosecute
from the United States attorney with jurisdiction. No transfer shall be made to
afederal agency unless the violation would be a felony under Missouri law or
federal law.

2. Prior to transfer, in an ex parte proceeding, the prosecuting attorney
shall file with the court a statement setting forth the facts and circumstances of
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the event or occurrence which led to the seizure of the property and the parties
involved, if known. Thecourt shall certify thefiling, and notify by mailingto the
last known address of the property owner that his property is subject to being
transferred to thefederal government and further notify the property owner of his
right to file a petition stating legitimate grounds for challenging the transfer. If
within ninety-six hours after the filing of the statement by the prosecuting
attorney, the property owner by petition shows by a preponderance of the
evidencethat the property should not betransferred to thefederal government for
forfeiture, the court shall delay such transfer until a hearing may be held. If the
court ordersadelay in transfer, no later than ten days after thefiling of apetition
under this section and sections 513.649 and 513.651, a hearing shall be held
unless the court deems, for good cause shown, that a continuance should be
granted. At the hearing, if the prosecutor has proved by a preponderance of the
evidencethat theinvestigation or seizureinvolved more than one state or that the
nature of the investigation or seizure would be better pursued under the federal
forfeiture statutes, the court shall order that the transfer shall be made.]

[513.649. Any property seized by state or local peace or reserve officers
who are detached to, deputized or commissioned by or working in conjunction
with the federal agency shall remain subject to the provisions of this section and
sections 513.647 and 513.651.]

[513.651. The moneys acquired by law enforcement agencies pursuant
to this section and sections 513.647 and 513.649 shall be used only by the law
enforcement agency for the investigation or prosecution of criminal activity, the
execution of court orders arising from such activity, the enforcement of
drug-related crimes, training, drug education, and the safety of both the citizens
and law enforcement officers.]

[513.653. 1. Law enforcement agencies involved in using the federal
forfeiture system under federal law shall berequired at the end of their respective
fiscal year to acquire an independent audit of the federal seizures and the
proceeds received therefrom and provide this audit to their respective governing
body and to the department of public safety. A copy of such audit shall be
provided to the state auditor's office. This audit shall be paid for out of the
proceeds of such federal forfeitures. The department of public safety shall not
issue funds to any law enforcement agency that fails to comply with the
provisions of this section.

2. Intentional or knowing failure to comply with the audit requirement
contained in this section shall beaclass A misdemeanor, punishable by afine of
up to one thousand dollars.]
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