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AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to residential
treatment agency tax credits.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.1142, to read as follows:

135.1142. 1. This section shall be known and may be cited as the " Residential
Treatment Agency Tax Credit Act".

2. Asused in this section, the following terms mean:

(1) "Certificate", atax credit certificate issued under this section;

(2) " Department”, the Missouri department of social services,

(3) " Eligiblemonetary donation" , donationsr eceived from ataxpayer by an agency
that are used solely to provide direct care services to children who are residents of this
state. For purposes of this section, direct care services include but are not limited to
increasing the quality of care and service for children through improved employee
compensation and training;

(4) " Qualified residential treatment agency"” or " agency" , aresidential carefacility
that islicensed under section 210.484, RSM o, accredited by the Council on Accreditation
(COA), theJoint Commission on Accreditation of Healthcar e Organizations (JCAHO), or
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the Commission on Accreditation of Rehabilitation Facilities (CARF), and is under
contract with the Missouri department of social servicesto providetreatment servicesfor
children who are residents or wards of residents of this state, and that receives eligible
monetary donations. Any agency that operatesmorethan onefacility or at morethan one
location shall beeligiblefor thetax credit under thissection only for any eligiblemonetary
donations made to facilities or locations of the agency which arelicensed and accredited;

(5) "Taxpayer", any of the following individuals or entities who make €eligible
monetary donationsto an agency:

(@ A person, firm, partner in a firm, corporation, or a shareholder in an S
cor poration doing business in the state of Missouri and subject to the state income tax
imposed in chapter 143, RSMo;

(b) A corporation subject to the annual corporation franchise tax imposed in
chapter 147, RSMo;

(c) Aninsurance company paying an annual tax on its gross premium receiptsin
this state;

(d) Any other financial institution paying taxes to the state of Missouri or any
political subdivision of this state under chapter 148, RSMo;

(e) Anindividual subject to the state incometax imposed in chapter 143, RSMo.

3. For all taxable yearsbeginning on or after January 1, 2007, any taxpayer shall
beallowed a credit against thetaxesotherwisedueunder chapter 147, 148, or 143, RSMo,
excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, in an amount
equal to fifty percent of the amount of an eligible monetary donation, subject to the
restrictions in this section. The amount of the tax credit claimed shall not exceed the
amount of the taxpayer's state incometax liability in the tax year for which the credit is
claimed. Any amount of credit that the taxpayer is prohibited by this section from
claimingin atax year shall not be refundable, but may be carried forward to any of the
taxpayer'sfour subsequent taxable years.

4. To claim the credit authorized in this section, an agency may submit to the
department an application for the tax credit authorized by this section on behalf of
taxpayers. Thedepartment shall verify that theagency hassubmitted thefollowingitems
accurately and completely:

(1) A valid application in the form and format required by the department;

(2) A statement attesting to the eligible monetary donation received, which shall
includethenameand taxpayer identification number of theindividual makingtheeligible
monetary donation, theamount of theeligiblemonetary donation, and thedatetheeligible
monetary donation wasreceived by the agency; and
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(3) Payment from the agency equal to the value of the tax credit for which
application ismade.

If the agency applying for thetax credit meetsall criteriarequired by this subsection, the
department shall issue a certificate in the appropriate amount.

5. An agency may apply for tax creditsin an aggr egateamount that doesnot exceed
forty percent of the payments made by the department to the agency in the preceding
twelve months.

6. Tax creditsissued under this section may be assigned, transferred, sold, or
otherwise conveyed, and the new owner of thetax credit shall havethe samerightsin the
credit asthetaxpayer. Whenever acertificateisassigned, transferred, sold, or otherwise
conveyed, anotarized endor sement shall befiled with the department specifyingthename
and address of the new owner of thetax credit or the value of the credit.

7. The department shall promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

8. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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