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3668S. 05F
SENATE SUBSTI TUTE

FOR

SENATE COWM TTEE SUBSTI TUTE
FOR

HOUSE COWMM TTEE SUBSTI TUTE
FOR

HOUSE BI LL NO. 1168

AN ACT

To repeal sections 338.010 and 338. 095, RSMb, and to
enact in lieu thereof three new sections relating to
phar maci st s.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 338.010 and 338. 095, RSMb, are repeal ed
and three new sections enacted in lieu thereof, to be known as
sections 338.010, 338.095, and 338.380, to read as foll ows:

338.010. 1. The "practice of pharmacy" [shall nmean] neans

the interpretation, inplenentation, and evaluation of nedical or

veterinary prescription orders, including receipt, transm ssion,

or handling of such orders or facilitating the dispensing of such

orders; the designing, initiating, inplenenting, and npnitoring

of a nedication therapeutic plan as defined by the prescription

order so long as the prescription order is specific to each

patient for care by a specific pharmacist; the conpoundi ng,

di spensing [and], | abeling, and adm nistration of drugs and

devi ces pursuant to nedical or veterinary prescription orders and

adm nistration of viral influenza vaccines by witten protocol
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aut hori zed by a physician for persons over the age of twelve as

authorized by rule; the participation in drug selection according

to state law and participation in drug utilization reviews; the
proper and safe storage of drugs and devices and the nai ntenance
of proper records thereof; consultation with patients and ot her
health care practitioners about the safe and effective use of
drugs and devices; and the offering or perform ng of those acts,
services, operations, or transactions necessary in the conduct,
operati on, managenent and control of a pharmacy. No person shal
engage in the practice of pharmacy unless he is |licensed under
the provisions of this chapter. This chapter shall not be
construed to prohibit the use of auxiliary personnel under the
di rect supervision of a pharmacist from assisting the pharnmaci st
in any of his duties. This assistance in no way is intended to
relieve the pharmacist fromhis responsibilities for conpliance
with this chapter and he will be responsible for the actions of
the auxiliary personnel acting in his assistance. This chapter
shall also not be construed to prohibit or interfere with any
legally registered practitioner of medicine, dentistry, podiatry,
or veterinary nedicine, or the practice of optonetry in
accordance with and as provided in sections 195.070 and 336. 220,
RSMb, in the conpoundi ng or dispensing of his own prescriptions.

2. Any pharmaci st who accepts a prescription order for a

medi cati on therapeutic plan shall have a witten protocol from

t he physician who refers the patient for nedication therapy

services. The witten protocol and the prescription order for a

medi cati on therapeutic plan shall conme fromthe physician only,

and shall not cone froma nurse engaged in a coll aborative
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practi ce arrangenent under section 334.104, RSMo, or froma

physi ci an_assi stant _engaged in _a supervi sion agreenent under

section 334. 735, RSM.

3. Nothing in this section shall be construed as to prevent
any person, firmor corporation fromowning a pharnmacy regul at ed
by sections 338.210 to 338.315, provided that a |icensed
pharmaci st is in charge of such pharnacy.

[3.] 4. Nothing in this section shall be construed to apply
to or interfere wth the sale of nonprescription drugs and the
ordi nary househol d renedi es and such drugs or nedicines as are
normal Iy sold by those engaged in the sale of general
mer chandi se.

5. No health carrier as defined in chapter 376, RSM, shal

require any physician with which they contract to enter into a

witten protocol with a pharnacist for nedication therapeutic

servi ces.

6. This section shall not be construed to allow a

phar naci st to di agnose or i ndependently prescribe

phar naceuti cal s.

7. The state board of reqgistration for the healing arts,

under section 334.125, RSMb, and the state board of pharnacy,

under section 338.140, shall jointly pronulgate rules requl ating

the use of protocols for prescriptions orders for nedication

t herapy services and adm nistration of viral influenza vaccines.

Such rules shall require protocols to include provisions allow ng

for tinely communi cation between the pharmaci st and the referring

physi ci an, and any other patient protection provisions deened

appropriate by both boards. In order to take effect, such rules




© o0 N oo o0 b~ W N P

N RN N N NN N NN R P R R R R R R R R
0o N o oo M WON P O O 0N O oMM ODN O

shall be approved by a majority vote of a quorum of each board.

Nei t her board shall separately promulgate rules regulating the

use of protocols for prescription orders for nedication therapy

services and adm nistration of viral influenza vacci nes.

8. The state board of pharnacy may grant a certificate of

medi cation therapeutic plan authority to a licensed phar nmaci st

who submits proof of successful conpletion of a board-approved

course of academ c clinical study beyond a bachel or of science in

pharmacy, including but not limted to clinical assessnent

skills, froma nationally accredited coll ege or university, or a

certification of equival ence issued by a nationally recogni zed

pr of essi onal organi zation and approved by the board of pharnmacy.

9. Any pharnmaci st who has received a certificate of

medi cation therapeutic plan authority may engage in the

designing, initiating, inplenenting, and nonitoring of a

medi cation therapeutic plan as defined by a prescription order

froma physician that is specific to each patient for care by a

speci fic pharmaci st.

10. Not hing in this section shall be construed to allow a

pharnmaci st to nake a therapeutic substitution of a pharnmaceutica

prescri bed by a physician unless authorized by the witten

protocol or the physician's prescription order.

338.095. 1. The terns "prescription” and "prescription
drug order"” are hereby defined as a | awful order for medications
or devices issued and signed by an authorized prescriber within
the scope of his professional practice which is to be dispensed
or adm ni stered by a pharnaci st or dispensed or adm ni stered

pursuant to section 334.104, RSMo, to and for the ultimte user.
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The terns "prescription” and "drug order” do not include an order

for nedication requiring a prescription to be dispensed, which is

provi ded for the inmediate adm nistration to the ultinmate user or
reci pi ent.

2. The term "tel ephone prescription” is defined as an order
for medications or devices transmtted to a pharmaci st by
tel ephone or simlar electronic nediumby an authorized
prescri ber or his authorized agent acting in the course of his
prof essional practice which is to be di spensed or adm ni stered by
a pharmaci st or di spensed or adm nistered pursuant to section
334.104, RSMo, to and for the ultinate user. A tel ephone
prescription shall be pronptly reduced to witten or electronic
medi um by the pharnmaci st and shall conmply with all | aws governing
prescriptions and record keepi ng.

3. A licensed pharmacist may lawfully provide prescription
or nedical information to a licensed health care provider or his
agent who is legally qualified to adm ni ster nedi cations and
treatments and who is involved in the treatnent of the patient.
The information may be derived by direct contact with the
prescri ber or through a witten protocol approved by the
prescriber. Such information shall authorize the provider to
adm ni ster appropriate nedications and treatnents.

4. Nothing in this section shall be construed to limt the
authority of other licensed health care providers to prescribe,
adm ni ster, or dispense nedications and treatnments within the
scope of their professional practice.

5. It is unlawful for any person other than the patient or

the patient's authorized representative to accept a prescription
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presented to be di spensed unless that person is located on a

prenm ses licensed by the board as a pharnmacy.

338. 380. 1. As used in this section the term"commttee"

means the well -being committee established under subsection 3 of

this section.

2. The board may refuse to issue any certificate of

registration or authority, pernmt or license, required under this

chapter for one or any conbination of causes stated in subsection

2 of section 338.055, or the board may, as a condition to issuing

or renewing any such certificate of reqgistration or authority,

pernmit or license, require a person to subnmt hinself or herself

for identification, intervention, treatnent, or rehabilitation by

the well -being conmittee as provided in this section. The board

shall notify the applicant in witing of the reasons for the

refusal and shall advise the applicant of his or her right to

file a conplaint with the adm nistrative hearing conni ssion as

provi ded by chapter 621, RSM.

3. The board may establish an inpaired licensee conmmttee,

to be designated as the "Well-being Commttee", to pronote the

early identification, intervention, treatnent and rehabilitation

of licensees identified within this chapter, who may be inpaired

by reasons of illness, substance abuse, or as a result of any

physical or nental condition. The board nmay enter into a

contractual agreenent with a nonprofit corporation or an

associ ation for the purpose of creating, supporting and

mai ntai ni ng such a committee. The board nmay pronul gate rul es

subject to the provisions of this section to effectuate and

i npl enent _any committee forned under this section. The board may
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expend appropriated funds necessary to provide for operational

expenses of the commttee fornmed under this section. Any nmenber

of the commttee, as well as any adnministrator, staff nmenber,

consul tant, agent or enployee of the commttee, acting within the

scope of his or her duties and wi thout actual nmlice and, al

ot her persons who furnish information to the commttee in good

faith and without actual malice, shall not be liable for any

claimof damages as a result of any statenment, decision, opinion,

i nvestigation or action taken by the commttee or by any

i ndi vidual nenber of the committee.

4. Al information, interviews, reports, statenents,

menor anda or ot her docunents furnished to or produced by the

commttee, as well as comunications to or fromthe comittee,

any findings, conclusions, interventions, treatnent,

rehabilitation, or other proceedings of the conmmttee which in

any way pertain to a licensee who may be, or who actually is,

inpai red shall be absolutely privileged and confidential.

5. Al records and proceedings of the conmmttee which

pertain or refer to a licensee who may be, or who actually is,

i npai red shall be privileged and confidential and shall be used

by the commttee and its nmenbers only in the exercise of the

proper function of the commttee and shall not be considered

public records under chapter 610, RSMo, and shall only be subject

to di scovery or introduction as evidence in any civil, crimnal,

or _adnministrative proceedi ngs except as provided in subsection 6

of this section.

6. The conmittee nmay disclose infornation relative to an

i npaired licensee only when:
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(1) 1t is essential to disclose the information to further

the intervention, treatnent, or rehabilitati on needs of the

inmpaired licensee and only to those persons or organi zation with

a need to know

(2) Its release is authorized in witing by the inpaired

| i censee;

(3) The conmmittee is required to make a report to the

boar d;

(4) The infornation is subject to a court order.

7. In lieu of the pursuing discipline against a licensee

for violating one or nore causes stated in subsection 2 of

section 338.055, the board may enter into a diversion agreenent

with a licensee to refer the licensee to the committee under such

terns_and conditions as are agreed to by the board and |icensee.

The board shall enter into no nore than two diversi on agreenents

with any individual |icensee. If the licensee violates a termor

condition of a diversion agreenment entered into under this

section, the board may el ect to pursue discipline against the

li censee under chapter 621, RSMb, for the original conduct that

resulted in the diversion agreenent, or for any subsequent

viol ati on of subsection 2 of section 338.055. Wile the licensee

participates in the commttee, the tine limtations of section

620. 154, RSMb, shall toll under subsection 7 of section 620.154,

RSMb.  All records pertaining to diversion agreenents are

confidential and may only be rel eased under subdivision (7) of

subsection 14 of section 620.010, RSM.

8. The conmittee shall report to the board the nane of any

|icensee who fails to enter treatnent within forty-eight hours
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following the provider's deternm nation that the pharnmaci st needs

treatnent or any failure by a licensee to conply with the terns

of a treatnent contract during inpatient or outpatient treatnent

or aftercare or report a licensee who resunes the practice of

phar mracy before the treatnent provider has made a cl ear

determination that the pharmaci st is capable of practicing

according to acceptable and prevailing standards.

9. The board may disclose information and records to the

commttee to assist the commttee in the identification,

intervention, treatnment, and rehabilitation of any |licensee who

may be inpaired by reason of illness, substance abuse, or as the

result of any physical or nental condition. The commttee shal

keep all information and records provided by the board

confidential to the extent the board is required to treat the

i nformati on and records as closed to the public under chapter

620, RSMb.

10. Any rule or portion of arule, as that termis defined

in section 536.010, RSMb, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date, or to di sapprove

and annul a rule are subsequently held unconstitutional, then the

grant of rul emaki ng authority and any rul e proposed or adopted

after Augqust 28, 2006, shall be invalid and void.




