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SECOND REGULAR SESSION

HOUSE BILL NO. 1183

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES STEVENSON (Sponsor), SCHAAF,
RUESTMAN AND NANCE (Co-sponsors).

Pre-filed December 22, 2005 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3692L.01I

AN ACT

To repeal sections 211.021, 211.031, 211.032, 211.033, 211.041, 211.061, 211.071, 211.073,
211.081, 211.091, 211.101, 211.161, 211.181, 211.421, 211.425, and 211.431, RSMo,
and to enact in lieu thereof sixteen new sectionsrelating to juvenile courts, with penalty
provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 211.021, 211.031, 211.032, 211.033, 211.041, 211.061, 211.071,
211.073,211.081,211.091, 211.101, 211.161, 211.181, 211.421, 211.425, and 211.431, RSMo,
are repealed and sixteen new sections enacted in lieu thereof, to be known as sections 211.021,
211.031, 211.032, 211.033, 211.041, 211.061, 211.071, 211.073, 211.081, 211.091, 211.101,
211.161, 211.181, 211.421, 211.425, and 211.431, to read as follows:

211.021. Asused in this chapter, unless the context clearly requires otherwise:

(1) "Adult" means a person [seventeen] eighteen years of age or older;

(2) "Child" means a person under [seventeen] eighteen years of age;

(3) "Juvenile court" means the juvenile division or divisions of the circuit court of the
county, or judges while hearing juvenile cases assigned to them;

(4) "Lega custody" means the right to the care, custody and control of achild and the
duty to providefood, clothing, shelter, ordinary medical care, education, treatment and discipline
of achild. Lega custody may be taken from a parent only by court action and if the legal
custody istaken from aparent without termination of parental rights, the parent'sduty to provide

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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support continues even though the person having legal custody may provide the necessities of
daily living;

(5) "Parent" means either a natural parent or a parent by adoption and if the child is
illegitimate, "parent” means the mother;

(6) "Shelter care’ means the temporary care of juveniles in physically unrestricting
facilities pending final court disposition. These facilities may include:

() "Foster home", the private home of foster parents providing twenty-four-hour care
to one to three children unrelated to the foster parents by blood, marriage or adoption;

(b) "Group foster home", the private home of foster parents providing twenty-four-hour
careto no morethan six children unrelated to the foster parents by blood, marriage or adoption;

(c) "Group home", achild care facility which approximates a family setting, provides
accessto community activitiesand resources, and provides care to no more than twelve children.

211.031. 1. Except asotherwise provided in thischapter, thejuvenile court or thefamily
courtincircuitsthat haveafamily court asprovided in sections487.010t0 487.190, RSMo, shall
have exclusive original jurisdiction in proceedings:

(2) Involving any child [or person seventeen years of age] who may be aresident of or
found within the county and who is alleged to be in need of care and treatment because:

() Theparents, or other personslegally responsiblefor the care and support of the child
[or person seventeen years of age], neglect or refuse to provide proper support, education which
isrequired by law, medical, surgical or other care necessary for hisor her well-being; except that
reliance by a parent, guardian or custodian upon remedial treatment other than medical or
surgical treatment for achild [or person seventeen years of age] shall not be construed as neglect
when the treatment is recognized or permitted pursuant to the laws of this state;

(b) The child [or person seventeen years of age] is otherwise without proper care,
custody or support; or

(c) Thechild [or person seventeen years of age] wasliving in aroom, building or other
structure at the time such dwelling was found by a court of competent jurisdiction to be apublic
nuisance pursuant to section 195.130, RSMo;

(d) The child [or person seventeen years of age] is a child in need of mental health
services and the parent, guardian or custodian is unable to afford or access appropriate mental
health treatment or care for the child;

(2) Involving any child who may be aresident of or found within the county and who is
alleged to be in need of care and treatment because:

(& The child while subject to compulsory school attendance is repeatedly and without
justification absent from school; or
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(b) Thechild disobeysthe reasonable and lawful directionsof hisor her parentsor other
custodian and is beyond their control; or

() The child is habitually absent from his or her home without sufficient cause,
permission, or justification; or

(d) Thebehavior or associations of the child are otherwiseinjuriousto hisor her welfare
or to the welfare of others; or

(e) Thechildis charged with an offense not classified as criminal, or with an offense
applicable only to children; except that, the juvenile court shall not have jurisdiction over any
child fifteen and one-half years of agewhoisalleged to have violated astate or municipal traffic
ordinance or regulation, the violation of which does not constitute afelony, or any child whois
alleged to have violated a state or municipal ordinance or regulation prohibiting possession or
use of any tobacco product;

(3 Involving any child who is alleged to have violated a state law or municipal
ordinance, or any person who isalleged to have violated a state law or municipal ordinance prior
to attaining the age of [seventeen] eighteen years, in which cases jurisdiction may be taken by
the court of the circuit in which the child or person resides or may be found or in which the
violation is aleged to have occurred; except that, the juvenile court shall not have jurisdiction
over any child fifteen and one-haf years of age who is alleged to have violated a state or
municipal traffic ordinanceor regul ation, the violation of which doesnot constitute afel ony, and
except that the juvenile court shall have concurrent jurisdiction with the municipal court over
any child who is alleged to have violated a municipal curfew ordinance, and except that the
juvenilecourt shall have concurrent jurisdictionwiththecircuit court on any childwhoisalleged
to haveviolated astate or municipal ordinance or regulation prohibiting possession or use of any
tobacco product;

(4) For the adoption of a person;

(5) For thecommitment of achild [or person seventeen years of age] to the guardianship
of the department of social services as provided by law.

2. Transfer of a matter, proceeding, jurisdiction or supervision for a child [or person
seventeen years of age] who residesin a county of this state shall be made as follows:

(1) Prior to thefiling of a petition and upon request of any party or at the discretion of
the juvenile officer, the matter in the interest of a child [or person seventeen years of age] may
be transferred by the juvenile officer, with the prior consent of the juvenile officer of the
receiving court, to the county of the child's residence [or the residence of the person seventeen
years of age] for future action;

(2) Upon the motion of any party or on its own motion prior to final disposition on the
pending matter, the court in which a proceeding is commenced may transfer the proceeding of
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a child [or person seventeen years of age] to the court located in the county of the child's
residence [or the residence of the person seventeen years of age], or the county in which the
offense pursuant to subdivision (3) of subsection 1 of thissection isalleged to have occurred for
further action;

(3) Upon motion of any party or on its own motion, the court in which jurisdiction has
been taken pursuant to subsection 1 of thissection may at any timethereafter transfer jurisdiction
of a child [or person seventeen years of age] to the court located in the county of the child's
residence [or the residence of the person seventeen years of age] for further action with the prior
consent of the receiving court;

(4) Upon motion of any party or upon its own motion at any time following ajudgment
of disposition or treatment pursuant to section 211.181, the court havingjurisdiction of the cause
may placethe child [or person seventeen years of age] under the supervision of another juvenile
court within or without the state pursuant to section 210.570, RSMo, with the consent of the
receiving court;

(5) Upon motion of any child [or person seventeen years of age] or hisor her parent, the
court having jurisdiction shall grant one change of judge pursuant to Missouri Supreme Court
Rules;

(6) Uponthetransfer of any matter, proceeding, jurisdiction or supervision of achild[or
person seventeen years of age], certified copies of al legal and social documents and records
pertaining to the case on filewith the clerk of thetransferring juvenile court shall accompany the
transfer.

3. Inany proceeding involving any child [or person seventeen years of age] taken into
custody in a county other than the county of the child's residence [or the residence of a person
seventeen years of age], thejuvenile court of the county of the child'sresidence[or theresidence
of a person seventeen years of age] shall be notified of such taking into custody within
seventy-two hours.

4. When an investigation by ajuvenile officer pursuant to this section reveals that the
only basisfor action involves an alleged violation of section 167.031, RSMo, involving achild
who alleges to be home schooled, the juvenile officer shall contact a parent or parents of such
child to verify that the child is being home schooled and not in violation of section 167.031,
RSMo, before making areport of such aviolation. Any report of aviolation of section 167.031,
RSMo, made by ajuvenile officer regarding a child who is being home schooled shall be made
to the prosecuting attorney of the county where the child legally resides.

211.032. 1. Except as otherwise provided in a circuit participating in a pilot project
established by the Missouri supreme court, when a child [or person seventeen years of age],
alleged to bein need of care and treatment pursuant to subdivision (1) of subsection 1 of section
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211.031, istaken into custody, the juvenile or family court shall notify the parties of theright to
have a protective custody hearing. Such notification shall bein writing.

2. Upon request from any party, the court shall hold a protective custody hearing. Such
hearing shall be held within threedays of the request for ahearing, excluding Saturdays, Sundays
and legal holidays. For circuits participating in a pilot project established by the Missouri
supreme court, the parties shall be notified at the status conference of their right to request a
protective custody hearing.

3. Nolater than February 1, 2005, the Missouri supreme court shall require amandatory
court proceeding to be held within three days, excluding Saturdays, Sundays, and legal holidays,
in all cases under subdivision (1) of subsection 1 of section 211.031. The Missouri supreme
court shall promulgate rules for the implementation of such mandatory court proceedings and
may consider recommendations from any pilot projects established by the Missouri supreme
court regarding such proceedings. Nothingin thissubsection shall prevent the Missouri supreme
court from expanding pilot projects prior to the implementation of this subsection.

4. Thecourt shall hold an adjudication hearing no later than sixty days after the child has
been taken into custody. The court shall notify the parties in writing of the specific date, time,
and place of such hearing. If at such hearing the court determinesthat sufficient cause existsfor
the child to remain in the custody of the state, the court shall conduct a dispositional hearing no
later than ninety days after the child has been taken into custody and shall conduct review
hearings regarding the reunification efforts made by the division every ninety to one hundred
twenty days for the first year the child is in the custody of the division. After the first year,
review hearings shall be held as necessary, but in no event less than once every six months for
aslong asthe child isin the custody of the division.

5. Atall hearings held pursuant to this section the court may receive testimony and other
evidence relevant to the necessity of detaining the child out of the custody of the parents,
guardian or custodian.

6. By January 1, 2005, the supreme court shall develop rules regarding the effect of
untimely hearings.

7. 1f the placement of any child in the custody of the children'sdivisionwill result in the
child attending a school other than the school the child was attending when taken into custody:

(1) Thechild'srecordsfrom such school shall automatically be forwarded to the school
that the child is transferring to upon notification within two business days by the division; or

(2) Upon request of the foster family, the guardian ad litem, or the volunteer advocate
and whenever possible, the child shall be permitted to continue to attend the same school that
the child was enrolled in and attending at the time the child was taken into custody by the
division. The division, in consultation with the department of elementary and secondary
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education, shall establish the necessary procedures to implement the provisions of this
subsection.

211.033. No personunder the age of [ seventeen] eighteen years, except thosetransferred
to the court of general jurisdiction under the provisions of section 211.071 shall be detained in
ajail or other adult detention facility as that term is defined in section 211.151. A traffic court
judge may request the juvenile court to order the commitment of a person under the age of
[seventeen] eighteen to ajuvenile detention facility.

211.041. When jurisdiction over the person of a child has been acquired by the juvenile
court under the provisionsof thischapter in proceedings coming within theapplicable provisions
of section 211.031, the jurisdiction of the child may be retained for the purpose of this chapter
until he or she has attained the age of twenty-one years, except in cases where he or sheis
committed to and received by thedivision of youth services, unlessjurisdiction hasbeenreturned
to the committing court by provisions of chapter 219, RSMo, through requests of the court to the
division of youth services and except in any case where he or she has not paid an assessment
imposed in accordance with section 211.181 or in cases where the judgment for restitution
entered in accordance with section 211.185 has not been satisfied. Every child over whose
person the juvenile court retains jurisdiction shall be prosecuted under the general law for any
violation of a state law or of a municipa ordinance which he or she commits after he or she
becomes [seventeen] eighteen years of age. The juvenile court shall have no jurisdiction with
respect to any such violation and, so long asit retainsjurisdiction of the child, shall not exercise
itsjurisdiction in such amanner asto conflict with any other court's jurisdiction as to any such
violation.

211.061. 1. When achild istaken into custody with or without warrant for an offense,
the child, together with any information concerning [him] the child and the personal property
found in[his] thechild'spossession, shall betakenimmediately and directly beforethejuvenile
court or delivered to the juvenile officer or person acting for [him] the child.

2. If any person is taken before a circuit or associate circuit judge not assigned to
juvenile court or amunicipal judge, and it isthen, or at any time thereafter, ascertained that he
or shewas under the age of [seventeen] eighteen years at the time he or sheisaleged to have
committed the offense, or that he or she is subject to the jurisdiction of the juvenile court as
provided by this chapter, it is the duty of the judge forthwith to transfer the case or refer the
matter to the juvenile court, and direct the delivery of such person, together with information
concerning himor her and the personal property found in hisor her possession, to thejuvenile
officer or person acting as such.

3. When the juvenile court isinformed that a child isin detention it shall examine the
reasons therefor and shall immediately:
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(1) Order the child released; or

(2) Order the child continued in detention until adetention hearingisheld. Anorder to
continue the child in detention shall only be entered upon the filing of a petition or motion to
modify and a determination by the court that probable cause exists to believe that the child has
committed acts specified in the petition or motion that bring the child within the jurisdiction of
the court under subdivision (2) or (3) of subsection 1 of section 211.031.

4. A juvenile shall not remain in detention for a period greater than twenty-four hours
unless the court orders a detention hearing. If such hearing is not held within three days,
excluding Saturdays, Sundays and legal holidays, the juvenile shall be released from detention
unlessthe court for good cause ordersthe hearing continued. Thedetention hearing shall beheld
within the judicial circuit at adate, time and place convenient to the court. Notice of the date,
time and place of a detention hearing, and of the right to counsel, shall be given to the juvenile
and his or her custodian in person, by telephone, or by such other expeditious method as is
available.

211.071. 1. If apetition allegesthat a child between the ages of twelve and [ seventeen]
eighteen has committed an offense which would be considered a felony if committed by an
adult, the court may, upon its own motion or upon motion by thejuvenile officer, the child or the
child's custodian, order a hearing and may, in its discretion, dismissthe petition and such child
may be transferred to the court of general jurisdiction and prosecuted under the general law;
except that if a petition alleges that any child has committed an offense which would be
considered first degree murder under section 565.020, RSMo, second degree murder under
section 565.021, RSMo, first degree assault under section 565.050, RSMo, forcible rape under
section 566.030, RSMo, forcible sodomy under section 566.060, RSMo, first degree robbery
under section 569.020, RSMo, or distribution of drugs under section 195.211, RSMo, or has
committed two or more prior unrelated offenses which would be felonies if committed by an
adult, the court shall order ahearing, and may in its discretion, dismissthe petition and transfer
the child to a court of general jurisdiction for prosecution under the general law.

2. Upon apprehension and arrest, jurisdiction over the crimina offense allegedly
committed by any person between [ seventeen] eighteen and twenty-one years of age over whom
the juvenile court has retained continuing jurisdiction shall automatically terminate and that
offense shall be dealt with in the court of general jurisdiction as provided in section 211.041.

3. Knowing and willful age misrepresentation by ajuvenile subject shall not affect any
action or proceeding which occurs based upon the misrepresentation. Any evidence obtained
during the period of timein which achild misrepresentshisor her age may be used against the
child and will be subject only to rules of evidence applicable in adult proceedings.
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4. Written notification of atransfer hearing shall be given to thejuvenileand hisor her
custodian in the same manner as provided in sections 211.101 and 211.111. Notice of the
hearing may bewaived by the custodian. Notice shall contain astatement that the purpose of the
hearing isto determinewhether the child isaproper subject to be dealt with under the provisions
of this chapter, and that if the court finds that the child is not a proper subject to be dealt with
under the provisions of thischapter, the petition will be dismissed to allow for prosecution of the
child under the general law.

5. Thejuvenile officer may consult with the office of prosecuting attorney concerning
any offensefor which the child could be certified asan adult under thissection. The prosecuting
or circuit attorney shall have access to police reports, reports of the juvenile or deputy juvenile
officer, statements of witnesses and all other records or reportsrelating to the offense alleged to
have been committed by the child. The prosecuting or circuit attorney shall have accessto the
disposition records of the child when the child has been adjudicated pursuant to subdivision (3)
of subsection 1 of section 211.031. The prosecuting attorney shall not divulge any information
regarding the child and the offense until the juvenile court at ajudicial hearing has determined
that the child is not a proper subject to be dealt with under the provisions of this chapter.

6. A written report shall be prepared in accordance with this chapter developing fully all
available information relevant to the criteria which shall be considered by the court in
determining whether the child is a proper subject to be dealt with under the provisions of this
chapter and whether there are reasonable prospects of rehabilitation within the juvenile justice
system. These criteria shall include but not be limited to:

(1) Theseriousnessof the offense alleged and whether the protection of the community
requires transfer to the court of general jurisdiction;

(2) Whether the offense alleged involved viciousness, force and violence;

(3) Whether the offense alleged was against persons or property with greater weight
being given to the offense against persons, especially if personal injury resulted;

(4) Whether the offense alleged is a part of a repetitive pattern of offenses which
indicates that the child may be beyond rehabilitation under the juvenile code;

(5) Therecord and history of the child, including experience with the juvenile justice
system, other courts, supervision, commitments to juvenile institutions and other placements;

(6) The sophistication and maturity of the child as determined by consideration of his
home and environmental situation, emotional condition and pattern of living;

(7) The age of the child,;

(8) Theprogram and facilitiesavailableto the juvenile court in considering disposition;

(9) Whether or not the child can benefit from the treatment or rehabilitative programs
available to the juvenile court; and
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(10) Racial disparity in certification.

7. If the court dismisses the petition to permit the child to be prosecuted under the
general law, the court shall enter a dismissal order containing:

(1) Findings showing that the court had jurisdiction of the cause and of the parties,

(2) Findings showing that the child was represented by counsel;

(3) Findings showing that the hearing was held in the presence of the child and his
counsel; and

(4) Findingsshowing thereasonsunderlying the court'sdecisionto transfer jurisdiction.

8. A copy of the petition and order of the dismissal shall be sent to the prosecuting
attorney.

9. When apetition has been dismissed thereby permitting achild to be prosecuted under
thegeneral law, thejurisdiction of thejuvenile court over that child isforever terminated, except
asprovided in subsection 10 of this section, for an act that would be aviolation of a state law or
municipal ordinance.

10. If apetition has been dismissed thereby permitting achild to be prosecuted under the
general law and the child isfound not guilty by acourt of general jurisdiction, the juvenile court
shall havejurisdiction over any later offense committed by that child which would be considered
amisdemeanor or felony if committed by an adult, subject to the certification provisions of this
section.

11. If the court does not dismiss the petition to permit the child to be prosecuted under
the genera law, it shall set a date for the hearing upon the petition as provided in section
211.171.

211.073. 1. The court may, in a case when the offender is under [seventeen] eighteen
years of age and has been transferred to a court of general jurisdiction pursuant to section
211.071, and whose prosecution results in a conviction or a plea of guilty, invoke dual
jurisdiction of both the criminal and juvenile codes, as set forth in this section. The court is
authorized to impose a juvenile disposition under this chapter and simultaneously impose an
adult criminal sentence, the execution of which shall be suspended pursuant to the provisions of
this section. Successful completion of the juvenile disposition ordered shall be a condition of
the suspended adult criminal sentence. The court may order an offender into the custody of the
division of youth services pursuant to this section if:

(1) A facility is designed and built by the division of youth services specificaly for
offenders sentenced pursuant to this section and if the division determines that there is space
available, based on design capacity, in the facility; and

(2) Upon agreement of the division.
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2. If thereis probable cause to believe that the offender has violated a condition of the
suspended sentence or committed a new offense, the court shall conduct a hearing on the
violation charged, unless the offender waives such hearing. If the violation is established and
found the court may continue or revoke the juvenile disposition, impose the adult criminal
sentence, or enter such other order asit may seefit.

3. When an offender has received a suspended sentence pursuant to this section and the
division determinesthe childisbeyond the scope of itstreatment programs, the division of youth
services may petition the court for atransfer of custody of the offender. The court shall hold a
hearing and shall:

(1) Revokethe suspension and direct that the offender be taken into immediate custody
of the department of corrections; or

(2) Direct that the offender be placed on probation.

4. When an offender who has received a suspended sentence reaches the age of
[seventeen] eighteen, the court shall hold ahearing. The court shall:

(1) Revokethe suspension and direct that the offender be taken into immediate custody
of the department of corrections;

(2) Direct that the offender be placed on probation; or

(3) Direct that the offender remain in the custody of the division of youth servicesif the
division agrees to such placement.

5. Thedivision of youth services shall petition the court for a hearing beforeit releases
an offender who comes within subsection 1 of this section at any time before the offender
reaches the age of twenty-one years. The court shall:

(1) Revokethe suspension and direct that the offender be taken into immediate custody
of the department of corrections; or

(2) Direct that the offender be placed on probation.

6. If the suspension of the adult criminal sentence is revoked, all time served by the
offender under the juvenile disposition shall be credited toward the adult criminal sentence
imposed.

211.081. 1. Whenever any person informsthe court in person and in writing that achild
appears to be within the purview of applicable provisions of section 211.031 [or that a person
seventeen years of age appears to be within the purview of the provisions of subdivision (1) of
subsection 1 of section 211.031], the court shall make or causeto be made apreliminary inquiry
to determine the facts and to determine whether or not the interests of the public or of the child
[or person seventeen years of age] require that further action be taken. On the basis of this
inquiry, the juvenile court may make such informal adjustment as is practicable without a
petition or may authorize the filing of apetition by the juvenile officer. Any other provision of
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this chapter to the contrary notwithstanding, the juvenile court shall not make any order for
disposition of achild [or person seventeen years of age] which would place or commit the child
[or person seventeen years of age] to any location outside the state of Missouri without first
receiving the approval of the division of family services.

2. Placement in any institutional setting shall represent the least restrictive appropriate
placement for the child [or person seventeen yearsof age] and shall be recommended based upon
apsychological or psychiatric evaluation or both. Prior to entering any order for disposition of
a child [or person seventeen years of age] which would order residential trestment or other
services inside the state of Missouri, the juvenile court shall enter findings which include the
recommendation of the psychological or psychiatric evaluation or both; and certification from
the division director or designee as to whether a provider or funds or both are available,
including aprojection of their futureavailability. If thedivision of family servicesindicatesthat
funding isnot available, the division shall recommend and make availablefor placement by the
court an alternative placement for the child [or person seventeen yearsof age]. Thedivision shall
havethe burden of demonstrating that they have exercised duediligencein utilizing all available
servicesto carry out the recommendation of the eval uation team and servethe best interest of the
child [or person seventeen years of age]. The judge shall not order placement or an aternative
placement with a specific provider but may reasonably designate the scope and type of the
services which shall be provided by the department to the child [or person seventeen years of
agel.

3. Obligations of the state incurred under the provisions of section 211.181 shall not
exceed, in any fiscal year, the amount appropriated for this purpose.

211.091. 1. The petition shall be entitled "In the interest of ............. , achild under
[seventeen] eighteen yearsof age”. If apetitionisfiled pursuant to the provisionsof subdivision
(2) of subsection 1 of section 211.031, the petition shall be entitled "In the interest of ........... , a
child under [seventeen] eighteen years of age" [or "In the interest of ................ , a person
seventeen years of age”].

2. The petition shall set forth plainly:

(1) The facts which bring the child [or person seventeen years of age] within the
jurisdiction of the court;

(2) Thefull name, birth date, and residence of the child [or person seventeen years of
agel;

(3) The names and residence of hisor her parents, if living;

(4) The name and residence of his or her legal guardian if there be one, of the person
having custody of the child [or person seventeen years of age] or of the nearest known relative
if no parent or guardian can be found; and
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(5) Any other pertinent data or information.

3. If any facts required in subsection 2 of this section are not known by the petitioner,
the petition shall so state.

4. Prior to the voluntary dismissal of a petition filed under this section, the juvenile
officer shall assess the impact of such dismissal on the best interests of the child, and shall take
all actions practicable to minimize any negative impact.

211.101. 1. After a petition has been filed, unless the parties appear voluntarily, the
juvenile court shall issue a summons in the name of the state of Missouri requiring the person
who has custody of the child [or person seventeen years of age] to appear personally and, unless
the court orders otherwise, to bring the child [or person seventeen years of age] beforethe court,
at the time and place stated.

2. If the person so summoned is other than a parent or guardian of the child [or person
seventeen years of age], then the parent or guardian or both shall also be notified of the pendency
of the case and of the time and place appointed.

3. If it appearsthat the child [or person seventeen years of age] isin such condition or
surroundings that his or her welfare requires that hisor her custody be immediately assumed
by the court, the judge may order, by endorsement upon the summons, the officer serving it to
take the child [or person seventeen years of age] into custody at once.

4. Subpoenamay beissued requiring the appearance of any other personwhose presence,
in the opinion of the judge, is necessary.

211.161. 1. The court may cause any child [or person seventeen years of age] within its
jurisdiction to be examined by a physician, psychiatrist or psychologist appointed by the court
in order that the condition of the child [or person seventeen years of age] may be given
consideration in the disposition of his case. The expenses of the examination when approved
by the court shall be paid by the county, except that the county shall not be liable for the costs
of examinationsconducted by the department of mental health either directly or through contract.

2. The services of a state, county or municipally maintained hospital, institution, or
psychiatric or health clinic may be used for the purpose of this examination and treatment.

3. A county may establish medical, psychiatric and other facilities, upon request of the
juvenile court, to provide proper servicesfor the court in the diagnosis and treatment of children
[or persons seventeen years of age] coming before it and these facilities shall be under the
administration and control of the juvenile court. The juvenile court may appoint and fix the
compensation of such professional and other personnel asit deemsnecessary to providethecourt
proper diagnostic, clinical and treatment servicesfor children [or persons seventeen yearsof age]
under itsjurisdiction.
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211.181. 1. When achild [or person seventeen years of age] is found by the court to
come within the applicable provisions of subdivision (1) of subsection 1 of section 211.031, the
court shall so decree and make afinding of fact upon which it exercisesitsjurisdiction over the
child [or person seventeen years of age], and the court may, by order duly entered, proceed as
follows:

(1) Placethechild[or person seventeen yearsof age] under supervisionin hisownhome
or in the custody of a relative or other suitable person after the court or a public agency or
institution designated by the court conducts an investigation of the home, relative or person and
finds such home, relative or person to be suitable and upon such conditions as the court may
require;

(2) Commit the child [or person seventeen years of age] to the custody of:

(a) A publicagency or institution authorized by law to carefor children or to placethem
in family homes, except that, such child [or person seventeen years of age] may not be
committed to the department of social services, division of youth services,

(b) Any other institution or agency which is authorized or licensed by law to care for
children or to place them in family homes,

(c) Anassociation, school or institution willing to receive the child [or person seventeen
years of age] in another state if the approval of the agency in that state which administers the
laws relating to importation of children into the state has been secured; or

(d) Thejuvenile officer;

(3) Placethe child [or person seventeen years of age] in afamily home;

(4) Causethe child [or person seventeen years of age] to be examined and treated by a
physician, psychiatrist or psychologist and when the health or condition of the child [or person
seventeen years of age] requiresit, causethechild [or person seventeen yearsof age] to be placed
in apublic or private hospital, clinic or institution for treatment and care; except that, nothing
contained herein authorizes any form of compulsory medical, surgical, or psychiatric treatment
of a child [or person seventeen years of age] whose parents or guardian in good faith are
providing other remedial treatment recognized or permitted under the laws of this state;

(5) The court may order, pursuant to subsection 2 of section 211.081, that the child
receive the necessary services in the least restrictive appropriate environment including home
and community-based services, treatment and support, based on a coordinated, individualized
treatment plan. Theindividualized treatment plan shall be approved by the court and devel oped
by the applicable state agencies responsible for providing or paying for any and all appropriate
and necessary services, subject to appropriation, and shall include which agencies are going to
pay for and provide such services. Such plan must be submitted to the court within thirty days
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and the child's family shall actively participate in designing the service plan for the child [or
person seventeen years of age;

(6) The department of social services, in conjunction with the department of mental
health, shall apply to the United States Department of Health and Human Services for such
federal waivers as required to provide services for such children, including the acquisition of
community-based services waivers.

2. When a child isfound by the court to come within the provisions of subdivision (2)
of subsection 1 of section 211.031, the court shall so decree and upon making afinding of fact
upon which it exercises its jurisdiction over the child, the court may, by order duly entered,
proceed as follows:

(1) Placethe child under supervisioninhisor her own homeor in custody of arelative
or other suitable person after the court or a public agency or institution designated by the court
conductsan investigation of the home, relative or person and finds such home, relative or person
to be suitable and upon such conditions as the court may require;

(2) Commit the child to the custody of:

(& A public agency or institution authorized by law to care for children or place them
in family homes; except that, a child may be committed to the department of socia services,
division of youth services, only if he or sheis presently under the court's supervision after an
adjudication under the provisions of subdivision (2) or (3) of subsection 1 of section 211.031;

(b) Any other institution or agency which is authorized or licensed by law to care for
children or to place them in family homes,

() An association, school or institution willing to receive it in another state if the
approval of theagency in that statewhich administersthelawsrelating to importation of children
into the state has been secured; or

(d) Thejuvenile officer;

(3) Placethe childin afamily home;

(4) Cause the child to be examined and treated by a physician, psychiatrist or
psychol ogist and when the health or condition of thechild requiresit, causethe child to be placed
in apublic or private hospital, clinic or institution for treatment and care; except that, nothing
contained herein authorizes any form of compul sory medical, surgical, or psychiatric treatment
of a child whose parents or guardian in good faith are providing other remedial treatment
recognized or permitted under the laws of this state;

(5) Assessan amount of up to ten dollarsto be paid by the child to the clerk of the court.

Execution of any order entered by the court pursuant to this subsection, including acommitment
to any state agency, may be suspended and the child placed on probation subject to such
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conditions as the court deems reasonable. After a hearing, probation may be revoked and the
suspended order executed.

3. When achild is found by the court to come within the provisions of subdivision (3)
of subsection 1 of section 211.031, the court shall so decree and make a finding of fact upon
which it exercises its jurisdiction over the child, and the court may, by order duly entered,
proceed as follows:

(1) Placethe child under supervision in hisor her own home or in custody of arelative
or other suitable person after the court or a public agency or institution designated by the court
conductsan investigation of the home, relative or person and finds such home, relative or person
to be suitable and upon such conditions asthe court may require; provided that, no child who has
been adjudicated a delinquent by a juvenile court for committing or attempting to commit a
sex-related offense which if committed by an adult would be considered a felony offense
pursuant to chapter 566, RSMo, including but not limited to rape, forcible sodomy, child
molestation, and sexual abuse, and in which the victim was a child, shall be placed in any
residence within one thousand feet of the residence of the abused child of that offense until the
abused child reaches the age of eighteen, and provided further that the provisions of this
subdivision regarding placement within one thousand feet of the abused child shall not apply
when the abusing child and the abused child are siblings or children living in the same home;

(2) Commit the child to the custody of:

(a) A publicagency or institution authorized by law to carefor children or to placethem
in family homes;

(b) Any other institution or agency which is authorized or licensed by law to care for
children or to place them in family homes;

(c) An association, school or institution willing to receive it in another state if the
approval of theagency inthat state which administersthelawsrel ating to importation of children
into the state has been secured; or

(d) Thejuvenile officer;

(3) Beginning January 1, 1996, the court may make further directions as to placement
with thedivision of youth services concerning the child'slength of stay. Thelength of stay order
may set forth a minimum review date;

(4) Placethe childin afamily home;

(5) Cause the child to be examined and treated by a physician, psychiatrist or
psychol ogist and when the health or condition of the child requiresit, causethe child to be placed
in apublic or private hospital, clinic or institution for treatment and care; except that, nothing
contained herein authorizes any form of compul sory medical, surgical, or psychiatric treatment
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of a child whose parents or guardian in good faith are providing other remedial treatment
recognized or permitted under the laws of this state;

(6) Suspend or revoke a state or local license or authority of a child to operate a motor
vehicle;

(7) Order the child to makerestitution or reparation for the damage or loss caused by his
or her offense. In determining the amount or extent of the damage, the court may order the
juvenile officer to prepare a report and may receive other evidence necessary for such
determination. Thechild and hisor her attorney shall have accessto any reports which may be
prepared, and shall havetheright to present evidence at any hearing held to ascertain the amount
of damages. Any restitution or reparation ordered shall be reasonable in view of the child's
ability to make payment or to perform the reparation. The court may require the clerk of the
circuit court to act as receiving and disbursing agent for any payment ordered;

(8) Order the child to aterm of community service under the supervision of the court or
of an organization selected by the court. Every person, organization, and agency, and each
employeethereof, charged with the supervision of achild under thissubdivision, or who benefits
from any services performed as a result of an order issued under this subdivision, shall be
immune from any suit by the child ordered to perform services under this subdivision, or any
person deriving a cause of action from such child, if such cause of action arises from the
supervision of the child's performance of services under this subdivision and if such cause of
action does not arise from an intentional tort. A child ordered to perform services under this
subdivision shall not be deemed an employee within the meaning of the provisions of chapter
287, RSMo, nor shall the services of such child be deemed employment within the meaning of
the provisions of chapter 288, RSMo. Execution of any order entered by the court, including a
commitment to any state agency, may be suspended and the child placed on probation subject
to such conditionsasthe court deemsreasonable. After ahearing, probation may berevoked and
the suspended order executed,;

(9) When achild hasbeen adjudicated to have violated amunicipal ordinance or to have
committed an act that would be a misdemeanor if committed by an adult, assess an amount of
up to twenty-five dollars to be paid by the child to the clerk of the court; when a child has been
adjudicated to have committed an act that would be afelony if committed by an adult, assess an
amount of up to fifty dollarsto be paid by the child to the clerk of the court.

4. Beginning January 1, 1996, the court may set forth in the order of commitment the
minimum period during which the child shall remain in the custody of the division of youth
services. No court order shall require a child to remain in the custody of the division of youth
services for a period which exceeds the child's eighteenth birth date except upon petition filed
by the division of youth services pursuant to subsection 1 of section 219.021, RSMo. In any
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order of commitment of achild to the custody of thedivision of youth services, thedivision shall
determine the appropriate program or placement pursuant to subsection 3 of section 219.021,
RSMo. Beginning January 1, 1996, the department shall not discharge a child from the custody
of the division of youth services before the child completesthe length of stay determined by the
court inthecommitment order unlessthe committing court ordersotherwise. Thedirector of the
division of youth services may at any time petition the court for areview of a child's length of
stay commitment order, and the court may, upon a showing of good cause, order the early
discharge of the child from the custody of the division of youth services. The division may
discharge the child from the division of youth services without a further court order after the
child completesthe length of stay determined by the court or may retain the child for any period
after the completion of the length of stay in accordance with the law.

5. When an assessment has been imposed under the provisions of subsection 2 or 3 of
this section, the assessment shall be paid to the clerk of the court in the circuit where the
assessment isimposed by court order, to be deposited in afund established for the sole purpose
of payment of judgments entered against children in accordance with section 211.185.

211.421. 1. After any child has come under the care or control of the juvenile court as
provided in this chapter, any person who thereafter encourages, aids, or causes the child to
commit any act or engagein any conduct whichwould beinjuriousto the child'smoralsor health
or who knowingly or negligently disobeys, violates or interfereswith alawful order of the court
with relation to the child, is guilty of contempt of court, and shall be proceeded against as now
provided by law and punished by imprisonment in the county jail for aterm not exceeding six
months or by afine not exceeding five hundred dollars or by both such fine and imprisonment.

2. If it appears at ajuvenile court hearing that any person [seventeen] eighteen years of
age or over has violated section 568.045 or 568.050, RSMo, by endangering the welfare of a
child, the judge of the juvenile court shall refer the information to the prosecuting or circuit
attorney, as the case may be, for appropriate proceedings.

211.425. 1. Any person who has been adjudicated a delinquent by a juvenile court for
committing or attempting to commit asex-related offense which if committed by an adult would
be considered a felony offense pursuant to chapter 566, RSMo, including, but not limited to,
rape, forcible sodomy, child molestation and sexual abuse, shall be considered a juvenile sex
offender and shall be required to register as a juvenile sex offender by complying with the
registration requirements provided for in this section. Thisrequirement shall also apply to any
person who is or has been adjudicated a juvenile delinquent in any other state or federal
jurisdiction for committing or attempting to commit of fenses which would be proscribed herein.

2. Any state agency having supervision over ajuvenilerequired to register asajuvenile
sex offender or any court having jurisdiction over ajuvenilerequired to register asajuvenile sex
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offender, or any person required to register as ajuvenile sex offender, shall, within ten days of
thejuvenile offender moving into any county of this state, register with the juvenile office of the
county. If suchjuvenile offender changesresidence or address, the state agency, court or person
shall inform the juvenile office within ten days of the new residence or address and shall also be
required to register with the juvenile office of any new county of residence. Registration shall
be accomplished by completing a registration form similar to the form provided for in section
589.407, RSMo. Such form shall include, but is not limited to, the following:

(1) A statement in writing signed by the juvenile, giving the juvenile's name, address,
Social Security number, phone number, school inwhich enrolled, place of employment, offense
whichrequiresregistration, including thedate, place, and abrief description of such offense, date
and place of adjudication regarding such offense, and age and gender of the victim at the time
of the offense; and

(2) Thefingerprints and a photograph of the juvenile.

3. Juvenile offices shall maintain the registration forms of those juvenile offendersin
their jurisdictions who register as required by this section. Information contained on the
registration formsshall be kept confidential and may berel eased by juvenileofficesto only those
persons and agencies who are authorized to receive information from juvenile court records as
provided by law, including, but not limited to, those specified in section 211.321. State agencies
having custody of juveniles who fall within the registration requirements of this section shall
notify the appropriate juvenile offices when such juvenile offenders are being transferred to a
location falling within the jurisdiction of such juvenile offices.

4. Any juvenilewho is required to register pursuant to this section but failsto do so or
who providesfalseinformation on the registration formis subject to disposition pursuant to this
chapter. Any person [seventeen] eighteen years of age or over who commits such violation is
guilty of aclass A misdemeanor as provided for in section 211.431.

5. Any juvenile to whom the registration requirement of this section applies shall be
informed by the officia in charge of the juvenil€'s custody, upon the juvenile's discharge or
release from such custody, of the requirement to register pursuant to this section. Such official
shall obtaintheaddresswhere such juvenileexpectsto register upon being discharged or rel eased
and shall report the juvenile's name and address to the juvenile office where the juvenile will be
required to register. This requirement to register upon discharge or release from custody does
not apply in situations where the juvenile is temporarily released under guard or direct
supervision from adetention facility or similar custodia facility.

6. Therequirement toregister asajuvenilesex offender shall terminate uponthejuvenile
offender reaching agetwenty-one, unlesssuch juvenileoffender isrequired toregister asan adult
offender pursuant to section 589.400, RSMo.
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211.431. Any person [seventeen] eighteen years of age or over who willfully violates,
2 neglects or refuses to obey or perform any lawful order of the court, or who violates any
3 provision of this chapter is guilty of aclass A misdemeanor.
v



