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SECOND REGULAR SESSION

HOUSE BILL NO. 1223

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE COOPER (158).
Pre-filed January 3, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
4164L.011

AN ACT

To repeal sections 8.007, 8.010, 8.110, 8.115, 8.120, 8.180, 8.200, 8.250, 8.260, 8.310, 8.315,
8.316, 8.320, 8.325, 8.330, 8.340, 8.350, 8.360, 8.380, 8.420, 8.800, 8.803, 8.805, 8.807,
8.812, 8.815, 8.817, 8.823, 8.830, 8.835, 8.837, 8.840, 8.843, 8.845, 8.847, 8.849,
34.030, 37.005, 107.170, and 610.021, RSMo, and to enact in lieu thereof forty-one new
sections relating to designing, building, and managing state buildings.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections8.007,8.010, 8.110, 8.115, 8.120, 8.180, 8.200, 8.250, 8.260, 8.310,
8.315, 8.316, 8.320, 8.325, 8.330, 8.340, 8.350, 8.360, 8.380, 8.420, 8.800, 8.803, 8.805, 8.807,
8.812, 8.815, 8.817, 8.823, 8.830, 8.835, 8.837, 8.840, 8.843, 8.845, 8.847, 8.849, 34.030,
37.005, 107.170, and 610.021, RSMo, are repeaed and forty-one new sections enacted in lieu
thereof, to be known as sections 8.007, 8.010, 8.110, 8.115, 8.180, 8.200, 8.250, 8.257, 8.259,
8.260, 8.295, 8.310, 8.315, 8.316, 8.320, 8.325, 8.330, 8.340, 8.350, 8.360, 8.380, 8.420, 8.800,
8.805, 8.807, 8.812, 8.1000, 8.1003, 8.1006, 8.1009, 8.1012, 8.1015, 8.1018, 8.1021, 8.1024,
8.1027, 8.1030, 34.030, 37.005, 107.170, and 610.021, to read as follows:

8.007. 1. The commission shall:

(1) Exercise genera supervision of the administration of sections 8.001 to 8.007,

(2) Evaluate and recommend coursesof action on therestoration and preservation of the
capitol, the preservation of historical significance of the capitol and the history of the capitol;

(3) Evaluate and recommend courses of action to ensure accessibility to the capitol for
physically disabled persons;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) Advise, consult, and cooperatewith the office of administration, thearchivesdivision
of the office of the secretary of state, the historic preservation program within the department of
natural resources, the division of tourism within the department of economic development and
the historical society of Missouri in furtherance of the purposes of sections 8.001 to 8.007;

(5) Beauthorized to cooperate or collaborate with other state agenciesand not-for-profit
organizations to publish books and manuals concerning the history of the capital, its
improvement or restoration;

(6) Beforeeach September first, recommend optionsto thegovernor on budget allocation
for improvements or restoration of the capitol premises;

(7) Encourage, participate in, or conduct studies, investigations, and research and
demonstrations relating to improvement and restoration of the state capitol it may deem
advisable and necessary for the discharge of its duties pursuant to sections 8.001 to 8.007; [and]

(8) Hold hearings, issue noticesof hearings and taketestimony asthe commission deems
necessary;

(9) Assumetheresponsibilities of the capitol review commission; and

(10) Develop awritten policy establishing guidelinesfor selection and placement
of plaques, monuments, statues, pictures, and other articlesin or on all buildings and
groundsunder thecontrol of theboard of publicbuildings, and makeadeter mination after
areview of all requestsfrom entreating partiesasto theinstallation of such articles.

2. The"Second Capitol Commission Fund” is hereby created in the state treasury. Any
moneys received from sources other than appropriation by the general assembly, including from
private sources, gifts, donations and grants, shall be credited to the second capitol commission
fund and shall be appropriated by the general assembly.

3. The provisions of section 33.080, RSMo, to the contrary notwithstanding, moneysin
the second capitol commission fund shall not be transferred and placed to the credit of the
general revenue fund.

4. The commission is authorized to accept al gifts, bequests and donations from any
source whatsoever. The commission may also apply for and receive grants consistent with the
purposes of sections 8.001to 8.007. All such gifts, bequests, donations and grants shall be used
or expended upon appropriation in accordance with their terms or stipulations, and the gifts,
bequests, donations or grants may be used or expended for the preservation, restoration and
improved accessibility and for promoting the historical significance of the capitol.

8.010. 1. The governor, attorney general and lieutenant governor constitute the board
of public buildings. The governor is [chairman] chair and the lieutenant governor, secretary.
The speaker of the house of representatives and the president pro tempore of the senate shall
serve as ex officio members of the board but shall not have the power to vote. The board shall
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constitute a body corporate and politic. The board has general supervision and charge of [the]
all public property of the state [at the seat of government], except property deeded to the
department of higher education, the conservation commission, and the highways and
transportation commission, and other duties imposed on it by law.

2. The commissioner of administration shall provide staff support to the board.

8.110. There is hereby created within the office of administration a "Division of
Facilities Management["], Design and Construction”. The division shall supervise the
design, construction, renovationsand repair of statefacilities, except asotherwiseprovided
in sections8.015 and 8.017 and except for statefacilitiesof institutionsof higher education,
the conservation commission, and the highwaysand transportation commission, and shall
review all requests for appropriations for capital improvements. Except as otherwise
provided by law, the director of the division [of facilities management] shall be responsible for
the management and operation of office buildings titled in the name of the governor. The
director shall exercise al diligence to ensure that al facilities within [his] the director's
management and control comply with the designated building codes; that they are clean, safeand
secure, and in proper repair; and that they are adequately served by all necessary utilities.

8.115. Notwithstanding the provisions of chapter 571, RSMo, the office of
administration, division of facilities management, design and construction is authorized to
providearmed security guardsat state-owned or | eased facilitiesexcept at the seat of government
and within the county which contains the seat of government, either through qualified persons
employed by the office of administration, or through the use of a contract with a properly
licensed firm.

8.180. In all cases where a court or other officer performs any lawful service, at the
instance of any director of thedivision of facilitiesmanagement, design and constructioninand
about the collection of debts due the state, and the costs have not nor cannot be made out of the
defendant, the director of the division of facilities management, design and construction shall
pay the same fees that other plaintiffs are bound to pay for similar services, and no other.

8.200. Thedirector of the division of facilities management, design and construction
shall proceed against any sheriff or peace officer who refuses to perform any duty, in the name
of the state, in the same way and to the full extent that any other plaintiff in an action might or
could do.

8.250. 1. For purposes of thischapter, the following terms shall mean:

(1) " Debarment", thedisqualification of acontractor for aperiod of oneyear until
reinstated under rulesestablished by thedirector toreceiveinvitationsfor bidsor requests
for proposalsor theaward of any contract by thestate, and shall beapplicableto selection
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of consultants by the state and entry into a contract as a joint venture, contractor,
subcontractor, or consultant or subconsultant on state pr ojects,

(2) "Project” [for the purposes of this chapter means], the labor as cover ed under the
definition of prevailing hourly rate of wagesin subdivision (5) of section 290.210, RSMo,
or material necessary for the construction, renovation, or repair of improvementsto real property
so that the work, when complete, shall be ready for service for its intended purpose and shall
require no other work to be a completed system or component.

2. All contracts for projects, the cost of which exceeds [twenty-five] one hundred
thousand dollars, entered into by any officer or agency of this state or of any city containing five
hundred thousand inhabitants or more shall be let to the lowest, responsive, responsible bidder
or bidders after notice and publication of an advertisement for five daysin adaily newspaper in
the county where the work is located, or at least twice over a period of ten days or morein a
newspaper in the county wherethe work islocated, and [in two daily newspapers] if the pr oj ect
is within seventy-five miles of a city with a population of more than one hundred sixty
thousand inhabitants, in one daily newspaper in the state which [do] does not have lessthan
fifty thousand daily circulation, and by such other means as are determined to be most likely to
reach potential bidders.

3. The number of such public bids shall not be restricted or curtailed, but shall be open
to all persons complying with the terms upon which the bids are requested or solicited unless
[debarred for cause] the state hasimposed debarment on the potential bidder as provided
in subsection 4 of thissection. No contract shall be awarded when the amount appropriated for
same is not sufficient to complete the work ready for service.

4. [Dividing a project into component labor or material allocations for the purpose of
avoiding bidding or advertising provisionsrequired by this section is specifically prohibited.] I
thedirector believesthat cause existsto suspend or debar a contractor, thedirector shall
notify the contractor in writing of such basis or cause. The decision of the director
regarding debar ment shall not be a contested case as defined in section 536.010, RSMo.
Thedirector may impose debar ment on a company or firm, or such company'sor firm's
named principals, for any or a combination of the following reasons:

(1) Commission of fraud or a criminal offenserelated to obtaining or performing
a government contract;

(2) Violation of antitrust laws,

(3) Commission of embezzlement, theft, forgery, making false statements, or tax
evasion;
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(4) Commission of any other offense indicating a lack of business integrity or
business honesty which seriously and directly affects the present responsibility of the
contractor;

(5) Debar ment of the contractor by another state, thefederal gover nment, another
entity in this state, or the state of Missouri or a political subdivision of this state; or

(6) Violationsof material contract provisions, including but not limited to failure
to perform or negligent performance of any term or standard of one or more contracts.
A failure to perform caused by acts beyond the control of the contractor shall not be
deemed a basisfor debar ment.

8.257. 1. The division of facilities management, design and construction may
require prequalification of bidderswhen the construction project to be bid:

(1) Ishighly specialized asto thework to be performed,

(2) Requiressignificant experiencein the method of construction specified,;

(3) Requires specialized equipment and experience with such equipment;

(4) Requires specific expertise in the installation of sophisticated equipment,
systems, or controls;

(5) Requiresaminimum level of trainingor certification from specified equipment
manufacturers,

(6) Requirescompletion within a critical time frame; or

(7) Requireshigher than industry standard quality control.

2. Thedirector shall select those projectsfor which prequalification of biddersis
appropriate.

3. The prequalification process shall be a one-step process. The division shall
preparearequest for qualificationsfor specific selected projects. Notice of therequest for
qualifications shall be advertised in accordance with section 8.250 and the division shall
publish notice of the request for qualifications with a description of the project, the
rationale for the decision to prequalify bidders, the procedures for submission, and the
selection criteria to be used, which may include:

(1) Experienceof the bidder with similar projects;

(2) Experience of key personnel proposed for the project;

(3) A list of recent projectsof similar scope and value;

(4) Bonding capacity;

(5) A list of specified equipment available to the bidder;

(6) References;

(7) Safety records;

(8) Previous project completion records;



H.B. 1223 6

28
29
30
31
32
33
34
35
36
37
38
39

N o oA WwDN

© 00N Ok WNDN

T N <
~No U b wNPRO

(9) Previous project contract changerates; and

(10) Qualifications of subcontractors proposed for specified areas of work.

4. (1) An evaluation team shall be selected by the director to evaluate the
gualifications submitted by all potential bidders. Theteam shall consist of at least three
representatives of thedivision.

(2) Theevaluation team shall review the submissions of the potential biddersand
assign pointsto each submission in accor dancewith thecriteriaestablished for theproject
and as set out in theinstructions of therequest for qualifications.

(3) All potential bidders obtaining a predetermined number of points shall be
prequalified to submit a bid on the project on a date specified.

(4) Only bids from prequalified bidders shall be accepted and opened. Bid
evaluation shall be on the basis of the lowest, responsive, responsible bidder.

8.259. Thedirector of thedivision of facilitiesmanagement, design and constr uction
may waive the requirement of competitive bids for construction projectsif the director
determines that a threat to life, property, public health, or public safety exists, or when
immediate projects are necessary for repairsto state property to protect against further
loss of or damage to state property, to prevent or minimize serious disruption in state
services, or toensuretheintegrity of staterecords. Emergency contractsfor construction
shall be made with as much competition asis practicable under the circumstances.

8.260. All appropriations made by the genera assembly amounting to one hundred
thousand dollarsor morefor the construction, renovation, or repair of facilitiesshall be expended
in the following manner:

(1) The agency reguesting payment shall provide the commissioner of administration
with satisfactory evidence that a bonafide contract, procured in accordance with all applicable
procedures, exists for the work for which payment is requested;

(2) All requestsfor payment shall be approved by the architect or engineer registered to
practice in the state of Missouri who designed the project or who has been assigned to oversee
it;

(3) Inorder to guarantee completion of the contract, the agency or officer shall retain a
portion of the contract value in accordance with the provisions of section 34.057, RSMo;

(4) A contractor may be paid for materials delivered to the site or to a storage facility
approved by the director of the division of facilities management, design and construction as
having adequate safeguards against 10ss, theft or conversion.

In no case shall the amount contracted for exceed the amount appropriated by the general
assembly for the purpose.
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8.295. Thecommissioner of administration shall negotiateall leasesand pur chases
of land, except for such departmentswhich derivether power to acquirelandsfrom the
Missouri Constitution.

8.310. Any other provision of law to the contrary notwithstanding, no contracts shall
be let for design, repair, renovation or construction without approval of the director of the
division of facilities management, design and construction, and no claim for design, repair,
construction or renovation projects under contract shall be accepted for payment by the
commissioner of administration without approval by the director of the division of facilities
management, design and construction; except that the department of conservation, the boards
of curators of the state university and Lincoln University, the several boards of regents of the
state colleges and the boards of trustees of the community junior colleges may contract for
architectural and engineering servicesfor the design and supervision of the construction, repair,
maintenance or improvement of buildings or institutions and may contract for construction,
repair, maintenance or improvement. The director of the division of facilities management,
design and construction shall not be required to review any claim for payment under any such
contract not originally approved by [him] thedirector. No claim under any contract executed
by the department of conservation or an institution of higher learning, as provided above, shall
be certified by the commissioner of administration unless the entity making the claim shall
certify in writing that the payment sought is in accordance with the contract executed by the
entity and that the underlying construction, repair, maintenance or improvement conformswith
applicable regulations promulgated by the director pursuant to section 8.320.

8.315. Thedirector of thedivision of facilities management, design and construction
shall provide technical assistanceto thedirector of the budget with regard to requestsfor capital
improvement appropriations. The director shall review all capital improvement regquests,
including those made by the institutions of higher learning, the department of conservation or
the highway commission, and shall recommend to the director of the budget and the governor
those proposal's which should be funded.

8.316. Thedivision of facilitiesmanagement, design and construction shall promulgate
a method to accurately calculate the replacement cost of all buildings owned by public
ingtitutions of higher education. The method shall be developed in cooperation with such
ingtitutions and shall include the necessary components and factors to accurately calculate a
replacement cost. Thedivision shall utilize aprocedureto alow differencesto be resolved and
may include an alternative cal culation where the original cost plusan inflation factor is utilized
to determine a replacement cost value.

8.320. The director of the division of facilities management, design and construction
shall set forth reasonable conditions to be met and procedures to be followed in the repair,
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mai ntenance, operation, construction and administration of state facilities. The conditionsand
procedures shall be codified and filed with the secretary of state in accordance with the
provisions of the congtitution. No payment shall be made on claims resulting from work
performed in violation of these conditions and procedures, as certified by the director of the
division of facilities management, design and construction.

8.325. 1. In addition to providing the general assembly with estimates of the cost of
completing a proposed capital improvement project, the division of facilities management,
design and construction shall provide the genera assembly, at the same time as the division
submits the estimate of the capital improvement costs for the proposed capital improvement
project, an estimate of the operating costs of such completed capital improvement project for its
first full year of operation. Such estimate shall include, but not be limited to, an estimate of the
cost of:

(1) Personnel directly related to the operation of the completed capital improvement
project, such as janitors, security, and other persons who would provide necessary services for
the compl eted project or facility;

(2) Utilitiesfor the completed project or facility; and

(3) Any maintenance contractswhich would be entered into in order to provide services
for thecompleted project or facility, such asel evator maintenance, boil er maintenance, and other
similar service contracts with private contractors to provide maintenance services for the
completed project or facility.

2. The costs estimates required by this section shall clearly indicate the additional
operating costs of the building or facility due to the completion of the capital improvement
project where such proposed project isfor an addition to an existing building or facility.

3. Any agency of state government which removes from rental quarters or state-owned
buildings because of defective conditions or any other state personnel shall be prevented from
reoccupation of those quarters for a period of three years unless such defective conditions are
renovated within a reasonabl e time before reoccupation.

8.330. Thedirector of the division of facilities management, design and construction
may secure information and datarelating to state facilitiesfrom all departments and agencies of
the state and each department and agency shall furnish information and datawhen requested by
the director of thedivision of facilitiesmanagement, design and construction. All information
and data collected by the director of the division of facilities management, design and
construction is available at all times to the general assembly upon request.

8.340. The director of the division of facilities management, design and construction
shall assemble and maintain complete files of information on the repair, utilization, cost and
other datafor all statefacilities, including power plants, pump housesand similar facilities. [He]
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Thedirector shall also assembleand maintain filescontaining afull legal description of all real
estate owned by the state and blueprints of all state facilities.

8.350. The director of the division of facilities management, design and construction
shall deliver to hisor her successor al property and papers of every kind in[his] thedirector's
possession, relative to the affairs of state, make an inventory thereof, upon which [he] the
director shall take areceipt of hisor her successor, and deliver the same to the secretary of
State.

8.360. The director of the division of facilities management, design and construction
shall inspect all facilities and report to the general assembly at the commencement of each
regular session on their condition, maintenance, repair and utilization.

8.380. 1. The board of public buildings, after project approval by the committee on
legislative research of the genera assembly, may acquire, construct, erect, equip, furnish,
operate, control, manage and regulate a project, as herein defined, if, in the judgment of the
board, the project is necessary, advisable, and suitable for the use of the agencies and
instrumentalities of the state. The limitation pertaining to population does not apply to energy
retrofitting projects.

2. The board may use real property now or hereafter belonging to the state asa site for
any such project, or acquire by purchase, |ease, gift or otherwisethereal or personal property that
in the judgment of the board is necessary, advisable and suitable for such purpose.

3. Inacquiring the property the board may condemn any and all rightsor property, either
public or private, of every kind and character, necessary for the purposes aforesaid, and in the
exercise of such power of condemnation, it shall follow the procedure which is now or may
hereafter be provided by law for the appropriation of land or other property taken for telegraph,
telephone or railroad right-of-way.

4. When the board enters into a project authorized by sections 8.370 to 8.450, it shall
provide for sufficient space to be included in the project to meet probable future requirements
occasioned by the growth and expansion of the state government.

5. The board may lease to state agencies and instrumentalities of the state and other
political subdivisions of the state under the same terms and conditions prescribed under section
8.390. Any such lease shall include a provision requiring the payment of a portion of the costs
of operation and maintenance of the project under the formula prescribed under section 8.390.

6. The board may dispose of state-owned property as part of a real estate
transaction when necessary to complete a time-limited transaction upon request and
recommendation of thecommissioner of administration without approval by thecommittee
on legidativeresear ch of the general assembly when the general assembly isnot convened
in session.
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8.420. 1. Bondsissued under and pursuant to the provisions of sections 8.370 to 8.450
shall be of such denomination or denominations, shall bear such rate or rates of interest not to
exceed fifteen percent per annum, and shall mature at such time or timeswithin forty yearsfrom
the date thereof, as the board determines. The bonds may be either serial bonds or term bonds.

2. Seria bonds may be issued with or without the reservation of the right to call them
for payment and redemption in advance of their maturity, upon the giving of such notice, and
with or without acovenant requiring the payment of apremium in the event of such payment and
redemption prior to maturity, as the board determines.

3. Term bonds shall contain a reservation of the right to call them for payment and
redemption prior to maturity at such time or times and upon the giving of such notice, and upon
the payment of such premium, if any, as the board determines.

4. Thebonds, when issued, shall be sold at public salefor the best price obtainable after
giving such reasonable notice of such sale as may be determined by the board, but in no event
shall such bonds be sold for less than ninety-eight percent of the par value thereof, and accrued
interest. Any such bonds may be sold to the United States of America or to any agency or
instrumentality thereof, at a price not less than par and accrued interest, without public sale and
without the giving of notice as herein provided.

5. Thebonds, when issued and sold, shall be negotiableinstruments within the meaning
of thelaw merchant and the negotiableinstrumentslaw, and theinterest thereon shall be exempt
from income taxes under the laws of the state of Missouri.

6. [After August 13, 1976,] The board shall not issue revenue bonds pursuant to the
provisions of sections 8.370 to 8.450 for one or more projects, as defined in section 8.370, in
excess of atotal par value of [six hundred fifty-five] seven hundred seventy-five million
dollars.

7. [After August 13, 1976,] Any bonds which may beissued pursuant to the provisions
of sections 8.370 to 8.450 shall be issued only for projects which have been approved by a
majority of the house members and a majority of the senate members of the committee on
legislative research of the genera assembly, and the approva by the committee on legidlative
research required by the provisions of section 8.380 shall be given only in accordance with this
provision. For the purposes of approval of a project, the total amount of bonds issued for
purposes of energy retrofitting in state-owned facilities shall be treated as a single project.

[8. No more than one hundred fifty million dollars of the net proceeds of the bonds
authorized pursuant to sections 8.370 to 8.450 or sections 8.660 to 8.670 may be applied to
general revenuein fiscal year 2003.]

8.800. Asused in sections 8.800 to [8.825] 8.851, the following terms mean:
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(2) "Builder", the prime contractor that hiresand coordinates buil ding subcontractors or
if there is no prime contractor, the contractor that completes more than fifty percent of the total
construction work performed on the building. Construction work includes, but isnot limited to,
foundation, framing, wiring, plumbing and finishing work;

(2) "Department"”, the department of natural resources,

(3) "Designer", the architect, engineer, landscape architect, builder, interior designer or
other person who performs the actual design work or is under the direct supervision and
responsibility of the person who performs the actual design work;

(4) "District heating and cooling systems", heat pump systemswhich usewaste heat from
factories, sewage treatment plants, municipal solid waste incineration, lighting and other heat
sources in office buildings or which use ambient thermal energy from sources including
temperature differencesin rivers to provide regional heating or cooling;

(5) "Division", the division of facilities management, design and construction;

(6) "Energy efficiency", the increased productivity or effectiveness of energy resources
use, the reduction of energy consumption, or the use of renewable energy sources,

(7) "Gray water", all domestic wastewater from a state buil ding except wastewater from
urinals, toilets, laboratory sinks, and garbage disposals;

(8) "Lifecyclecosts’, the costs associated with theinitial construction or renovation and
the proposed energy consumption, operation and maintenance costs over the useful life of astate
building or over the first twenty-five years after the construction or renovation is completed;

(9) "Public building", a building owned or operated by a governmental subdivision of
the state, including, but not limited to, a city, county or school district;

(10) "Renewable energy source", a source of thermal, mechanical or electrical energy
produced from solar, wind, |ow-head hydropower, biomass, hydrogen or geothermal sources, but
not from the incineration of hazardous waste, municipal solid waste or sludge from sewage
treatment facilities;

(11) "State agency"”, a department, commission, authority, office, college or university
of this state;

(12) "State building”, abuilding owned or operated by this state [or an agency of this
state], a state agency or department, a state college, or a state university.

8.805. [1. For thefirst three years of each completed energy efficiency project for state
buildings, to the extent that there are energy savingsbeyond payment of thefinancing obligation,
required reserves and other expenses associated with project financing, one-half of the energy
savings shall be placed in the energy analyses account, created in section 8.807, and one-half
shall revert to the general revenue fund. Thedivision, in conjunction with the department, shall
establish criteria for determining projected savings from energy efficiency projects in state
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buildings. The division, in conjunction with all state agencies, shall establish criteria for
determining the actual savings which result from a specific energy efficiency project.

2. Beginning January 15, 1997, and annually thereafter,] Theoffice of administrationand
the department of natural resources shall annually file ajoint report to the house committee on
[energy and environment] conservation and natural resources, the senate committee on
commer ce, energy and environment, or their successor committees, and the governor on the
identification of, planning for and implementation of energy efficiency projects in state
buildings.

8.807. 1. The state treasurer shall establish, maintain and administer a special [trust]
fund to be administered by the [department] office of administration and to be known as the
"Energy [Analyses] Savings Account”, from which the [department] division shall use moneys
to carry out the energy [analyses] audits of state buildings pursuant to sections 8.815 and 8.817.

2. All moneys duly authorized and appropriated by the general assembly for the cost of
energy for facilities with a guaranteed energy cost savings contract sufficient to pay for
such contracts, all moneys received from federal funds, gifts, bequests, donations, any other
moneys so designated, all moneys received pursuant to subsection 1 of section 8.805, and all
interest earned on and income generated from moneysin the fund shall immediately be paid to
and deposited in the energy [analyses] savings account.

3. Thefull balance, or any portion thereof, of the energy [analyses] savingsaccount shall
be available to be used by the [department] division to carry out the activities required in
[sections 8.815 and 8.817, subject to appropriation] section 8.235 and subsection 1 of section
8.237.

4. Except as otherwise provided in sections 8.800 to 8.825, the provisions of section
33.080, RSMo, requiring the transfer of unexpended fundsto the ordinary revenue funds of the
state, shall not apply to funds in the energy [analyses| savings account.

8.812. 1. [By January 1, 1995,] The department, in consultation with the division [and
the voluntary working group created in subsection 1 of section 8.815], shall establish, by rule,
aminimum energy efficiency standard for construction of astate building, substantial renovation
of astate building when major energy systemsare involved or abuilding which the state or state
agency considers for acquisition or lease. Such standard shall be at least as stringent as the
American Society of Heating, Refrigerating and Air Conditioning Engineers (ASHRAE)
Standard 90, latest revision.

2. All design [which isinitiated on or after July 1, 1995,] for construction of a state
building or substantial renovation of a state building when major energy systems are involved
or any building which the state or state agency considers for acquisition or lease [after July 1,
1995,] shall meet applicable provisions of the minimum energy efficiency standard.
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8.1000. Asused in sections 8.1000 to 8.1030, the following terms shall mean:

(1) "Construction manager-at-risk", a sole proprietorship, partnership,
corporation, or other legal entity that assumes the risk for construction, rehabilitation,
alteration, or repair of a facility at the contracted price as a general contractor and
provides consultation to the division of facilities management, design and construction
regarding construction during and after the design of the facility;

(2) " Design-build", a project for which the design and construction services are
furnished under one contract;

(3) " Design-build contract” , a contract between thedivision and adesign-builder,
to furnish the architecture or engineering and related design services required for a
gpecific public construction project and to furnish the labor, materials, and other
construction servicesfor such public construction project;

(4) "Design-builder™, any individual, partnership, joint venture, cor poration, or
other legal entity that furnishesthear chitectural or engineering servicesand construction
services, whether itself or through subcontracts;

(5) " Dedign criteriaconsultation” aperson, cor poration, partner ship, or other legal
entity duly registered and authorized to practice ar chitectureor professional engineering
in this state under chapter 327, RSMo, who is employed by contract to the division to
provideprofessional design and administrativeservicesin connection with thepreparation
of the design criteria package;

(6) "Design criteria package', performance-oriented program, scope and
specifications for the public construction project sufficient to permit a design-builder to
preparearesponsetothedivison'srequest for proposalsfor a design-build project;

(7) "Design services', servicesthat are:

(&) Within the practice of professional engineering as defined in section 327.181,
RSMo, or the practice of architecture asdefined in section 327.091, RSMo; or

(b) Performed by aregistered ar chitect or professional engineer in connection with
the architect's or professional engineer's employment or practice;

(8) "Director", the director of the division of facilities management, design and
construction;

(9) "Division", thedivision of facilities management, and design and construction
within the office of administration;

(10) " Evaluation team" , agroup of per sonsselected by thedirector to evaluatethe
proposalsof thedesign-builders. Such team shall consist of at least two repr esentatives of
thedivision of facilities management, design and construction and two r epr esentatives of
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the using agency. A fifth member shall be selected by the director and shall serve as
chairperson to facilitate the evaluation process and to vote only in case of atie;

(11) "Job order contracting" or " (JOC)", afirm fixed priced competitively bid
procurement process with an indefinite quantity for small to medium-sized construction
and repair projectsthat donot exceed threehundred thousand dollar sfor any onepr oj ect;

(12) " Proposal”, an offer to enter into a design-build contract;

(13) "Public construction project”, the process of designing, constructing,
reconstructing, altering or renovating a state-owned building;

(14) " Request for proposals’ , thedocument by which thedivision solicitsproposals
for a design-build contract;

(15) " Stipend" , an amount paid to the unsuccessful proposersto defray the cost of
submission of phase |1 of the design-build proposal.

8.1003. 1. Thedirector shall select those projectsfor which the use of the design-
build procurement or construction manager at risk processisappropriate. |n makingsuch
determination, the director shall consider:

(1) Thelikelihood of whether themethod of procurement servesthepublicinterest
by providing substantial savings of time or money over the traditional design-bid-build
delivery process,

(2) Thetimeavailableto completethe project and meet the needsof theagency and
any need to expeditethe delivery process;

(3) Thetypeof project and its suitability of such method;

(4) Thesizeof theproject;

(5) Thelevel of agency knowledge and confidence about the project scope and
definition;

(6) Theavailability of the using agency staff to manage the project; and

(7) Theavailability of the division staff to manage the project.

8.1006. The division may promulgate rules for the conduct of the design-build,
construction manager -at-risk, or JOC process. Any ruleor portion of arule, asthat term
isdefined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2006, shall be invalid and
void.
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8.1009. 1. Thedivision may use the construction manager-at-risk method for a
project. In using that method and in entering into a contract for the services of a
construction manager-at-risk, the division shall follow the procedures prescribed by this
section.

2. Before or concurrently with selecting a construction manager-at-risk, the
divison shall select or designate an engineer or architect who shall prepare the
construction documentsfor theproject and who hasfull responsibility for complyingwith
all applicable statelawsand rules. If theengineer or architect isnot afull-timeemployee
of the division, the division shall select the engineer or architect on the basis of
demonstrated competence and qualifications as provided by sections 8.282t08.291. The
divison'sengineer or architect for a project shall not serve, alone or in combination with
another, asthe construction manager-at-risk unlessthe engineer or architect ishired to
serve as the construction manager-at-risk under a separate or concurrent procurement
conducted in accordance with sections 8.1000 to 8.1030. Nothing in this subsection shall
prohibit a division engineer or architect from providing customary construction phase
services under the engineer's or architect's original professional service agreement in
accor dance with applicablelicensing laws.

3. Thedivision may provide or contract for, independently of the construction
manager -at-risk, theinspection services, thetesting of construction materialsengineering,
and theverification testing servicesnecessary for acceptance of thefacility by thedivision.

4. Thedivision shall select the construction manager-at-risk in either aone-step or
two-step process. Thedivision shall prepare:

(1) A request for proposals, in the case of a one-step process, or a request for
qgualifications, in the case of a two-step process, that includes general infor mation on the
project site, project scope, schedule, selection criteria, and thetime and place for receipt
of proposals or qualifications, as applicable;

(2) A statement astowhether theselection processisaone-step or two-step process;
and

(3) Other information that may assist thedivision in its selection of a construction
manager -at-risk.

Thedivision shall statethe selection criteriain therequest for proposalsor qualifications,
as applicable. The selection criteria may include the offeror's experience, past
performance, safety record, proposed per sonnel and methodology, and other appropriate
factorsthat demonstratethe capability of the construction manager-at-risk. If aone-step
processis used, the divison may request, as part of the offeror's proposal, proposed fees
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and pricesfor fulfilling the general conditions. If atwo-step processisused, thedivision
shall not request feesor pricesin step one. In step two, thedivision may request that five
or fewer offerors, selected solely on the basis of qualifications, provided additional
information, including the construction manager-at-risk's proposed fee and its price for
fulfilling the general conditions.

5. Thedivision shall publish therequest for qualificationsin a manner prescribed
by the division.

6. At each step, thedivision shall receive, publicly open, and read aloud the names
of theofferors. Within forty-fivedaysafter thedate of opening the proposals, thedivision
or itsrepresentative shall evaluate and rank each proposal submitted in relation to the
criteria set forth in the request for proposals.

7. The divison or its representative shall select the offeror that submits the
proposal that offer sthebest valuefor thedivision or using agency based on the published
selection criteriaand onitsrankingevaluation. Thedivision or itsrepresentativeshall first
attempt to negotiate a contract with the selected offeror. If the divison or its
representative is unable to negotiate a satisfactory contract with the selected offeror, the
division or its representative shall, formally and in writing, end negotiations with that
offeror and proceed to negotiatewith thenext offeror in the order of the selection ranking
until a contract isreached or negotiationswith all ranked offerors end.

8. A construction manager-at-risk shall publicly advertise, in the manner
prescribed by the division, and receive bids or proposals from trade contractors or
subcontractor sfor theperformanceof all major elementsof thework other than theminor
work that may beincluded in thegeneral conditions. A construction manager -at-risk may
seek to perform portionsof thework itself if the construction manager-at-risk submitsits
bid or proposal for those portions of the work in the same manner as all other trade
contractors or subcontractors and if the divison determines that the construction
manager -at-risks sbid or proposal providesthebest valuefor thedivision or usingagency.

9. The construction manager-at-risk and the division or its representative shall
review all trade contractor or subcontractor bidsor proposalsin a manner that does not
disclose the contents of the bid or proposal during the selection process to a person not
employed by the construction manger-at-risk, engineer, architect, or division. All bidsor
proposals shall be made public after the award of the contract or within seven days after
the date of final selection of bids and proposals, whichever islater.

10. If theconstruction manager -at-risk reviews, evaluates, and recommendstothe
divison a bid or proposal from a trade contractor or subcontractor but the division
requires another bid or proposal to be accepted, the divison may compensate the
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construction manager -at-risk by achangein price, time, or guar anteed maximum cost for
any additional cost and risk that the construction manager-at-risk may incur dueto a
requirement by thedivision of facilitiesmanagement, design and construction that another
bid or proposal be accepted.

11. If aselected trace contractor or subcontractor defaultsin the performance of
its work or fails to execute a subcontract after being selected in accordance with this
section, the construction manager-at-risk may, without advertising, fulfill the contract
requirements or select a replacement trade contractor or subcontractor to fulfill the
contract requirements.

12. If a fixed contract amount or guaranteed maximum price has not been
determined at the time the contract is awarded, the penal sums of the performance and
payment bonds delivered to the division shall each bein an amount equal to the project
budget, as set forth in the request for qualifications. The construction manager -at-risk
shall deliver thebondsnot later than thetenth day after thedatetheconstruction manger -
at-risk executesthe contract unlessthe construction manger-at-risk furnishesabid bond
or other financial security acceptable to the division to ensure that the construction
manager-at-risk will furnish the required performance and payment bonds when a
guaranteed maximum priceis established.

8.1012. 1. If adesign-build processisselected thedirector shall deter minethescope
and level of detail required to permit qualified personsto submit proposalsin accordance
with the request for proposals given the nature of the project.

2. Adesign criteriaconsultant may beemployed or retained by thedivision director
to assist in preparation of the request for proposal, perform periodic site visits, prepare
progressreports, review, and approve progress and final pay applications of the design-
builder, review shop drawingsand submittals, decide disputes, inter pret the construction
documents, performinspectionsupon substantial and final completion, assist in warranty
ingpectionsand to provideany other professional servicewherethedirector deemsit tobe
inthepublicinterest to havean independent design professional assisting with the project
administration. The consultant shall be selected and its contact negotiated in compliance
with sections 8.285 to 8.291.

8.1015. 1. Notice of requestsfor proposalsshall be advertised in accordance with
section 8.250. The division shall publish a notice of a request for proposal with a
description of the project, therationalefor the decision to use the design-build method of
procurement, the proceduresfor submittal and the selection criteriato be used.
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2. Thedirector shall establish in therequest for proposal atime, place, and other
specific instructions for the receipt of proposal. Proposals not submitted in strict
accor dance with such instructions shall be subject to reection.

3. A request for proposals shall be prepared for each design-build contract
containing at a minimum the following el ements:

(1) The procedures to be followed for submitted proposals, the criteria for
evaluation of proposalsand their relative weight and the proceduresfor making awards;

(2) The proposed termsand conditionsfor the design-build contract;

(3) Thedesign criteria package;

(4) A description of the drawings, specifications, or other information to be
submitted with the proposal, with guidanceasto theform and level of completeness of the
drawings, specifications, or other information that will be acceptable;

(5) A schedule for planned commencement and completion of the design-build
contract;

(6) Budget limitsfor the design-build contract, if any;

(7) Affirmativeaction and minority or women businessenter priserequirementsfor
the design-build contract, if any;

(8) Requirementsincludingany availableratingsfor performancebonds, payment
bonds, and insurance; and

(9) Any other information that the division in its discretion chooses to supply,
including, without limitation, surveys, soil reports, drawings of existing structures,
environmental studies, photographs, or referencesto publicrecords, or affirmativeaction
and minority business enterprise requirements consistent with state and federal law.

4. Thedirector shall solicit proposalsin athree-stage process. Phasel shall bethe
solicitation of qualifications of the design-build team. Phasell shall bethe solicitation of
atechnical proposal including conceptual design for theproject, and phasel |l shall bethe
proposal of the construction cost.

5. The evaluation team shall review the submittals of the proposers and assign
pointsto each proposal in accordance with sections 8.1000 to 8.1027 and as set out in the
instructions of therequest for proposals.

8.1018. 1. Phasel shall requireall proposersto submit statement of qualification
which shall include, but not be limited to:

(1) Demonstrated ability to perform projects comparable in design, scope, and
complexity;

(2) References of ownersfor whom design-build projects have been performed;
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(3) Qualificationsof per sonnel whowill managethedesign and construction aspects
of the project; and

(49) The names and qualifications of the primary design consultants and the
contractors with whom the design-builder proposes to subcontract. The design-builder
shall not replacean identified subcontractor or subconsultant without thewritten approval
of thedirector.

2. The evaluation team shall evaluate the qualifications of all proposers in
accordance with the instructions of the request for proposal. Architectural and
engineering serviceson theproject shall beevaluated in accordancewith therequirements
of sections 8.285 and 8.291. Qualified proposers selected by the evaluation team may
proceed to phase Il of the selection. Proposers lacking the necessary qualifications to
perform the work shall be disqualified and shall not proceed to phase |l of the process.
Under no circumstancesshall priceor feebeapart of the prequalification criteria. Points
assigned in the phase | evaluation process shall not carry forward to phase Il of the
process. All qualified proposersshall beranked on pointsgiven in phases!il and I 11 only.

3. The director shall have discretion to disqualify any proposer who, in the
director'sopinion, lacksthe minimal qualificationsrequired to perform thework.

4. Upon selection of a sufficient number of qualified proposers, the proposer sshall
have a specified amount of timewith which to assemble phase |l and phaselll proposals.

8.1021. Phasell of the process shall be conducted as follows:

(1) Thedirector shall invitethetop fivequalified proposersto participatein phase
Il of theprocess. If therearenot fivequalified proposers, all qualified proposersshall be
invited to submit phasell. If at least three qualified proposers cannot be identified, the
contracting process shall cease;

(2) Proposersshall submit their design for theproject tothelevel of detail required
in therequest for proposal. The design proposal shall demonstrate compliance with the
requirements set out in the request for proposal;

(3) The ability of the proposer to meet the schedule for completing a project as
specified by the owner may be consider ed as an element of evaluation in phasell;

(4) Up totwenty percent of the points awarded to each proposer in phasell may
be based on each proposer's qualifications and ability to design, contract, and deliver the
project on time and within budget of the office of administration;

(5) Under no circumstances shall thedesign proposal contain any referencetothe
cost of the proposal; and
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(6) Thedesign submittalsshall beevaluated and assigned pointsin accor dancewith
therequirementsof therequest for proposal. Phasell shall account for nolessthan forty
per cent of thetotal points scor e as specified in therequest for proposals.

8.1024. Phaselll shall be conducted asfollows:

(2) Thephaselll proposal shall provideafirm fixed cost of construction and shall
be accompanied by bid security and any other required submittals, such as statements of
minority participation asrequired by therequest for proposal;

(2) Cost proposals shall be submitted in accordance with the instructions of the
request for proposal. Thedirector shall reect any proposal that isnot submitted on time.
Phase |1 shall account for not lessthan forty percent of the total point score as specified
in therequest for proposal;

(3) Proposalsfor phasell and phaselll shall besubmitted concurrently at thetime
and place specified in the request for proposal. The phase |11 cost proposals shall be
opened only after the phasell design proposalshave been evaluated and assigned points;

(4) Cost proposalsshall be opened and read aloud at the time and place specified
in therequest for proposal. At the same time and place, the evaluation team shall make
publicitsscoring of phasell. Cost proposals shall be evaluated in accordance with the
requirementsof therequest for proposal. I1n evaluating the cost proposals, thelow bidder
shall be awarded thetotal number of points assigned to be warded in phaselll. For all
other bidders, cost pointsshall be calculated by reducing the maximum points available
in phaselll by two percent or morefor each percentage point of thelow bid by which the
bidder exceedsthelow bid and the points assigned shall be added to the points assigned
for phasell for each proposer;

(5) If thedirector determinesthat it isnot in thebest inter est of thestateto proceed
with theproject under the proposal offered by the proposer with the highest total number
of points, thedirector shall rgect all proposals. In such event, all qualified proposerswith
lower point totals shall receive a stipend under section 8.1027 and the proposer with the
highest total number of pointsshall receivean amount equal to two timessuch stipend. If
the director determines to award the project, the responsive proposer with the highest
number of points shall be awarded the contact; and

(6) If all proposals are regected, the director may solicit new proposals using
different design criteria, budget constraintsor qualifications.

8.1027. Toinduce qualified proposers, thedivision may pay a reasonable stipend
in an amount established in therequest for proposal to each prequalified design-builder
whose proposal is responsive but not accepted. Upon payment of the stipend to any
unsuccessful design-build proposer, the state shall acquirea nonexclusiveright to usethe
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design submitted by the proposer and theproposer shall havenofurther liability for itsuse
by the state in any manner. If the design-build proposer desiresto retain all rights and
interest in the design proposed, the proposer shall forfeit the stipend.

8.1030. 1. Thedivison may award job order contracting (JOC) for the minor
construction, repair, rehabilitation, or alteration of afacility if thework isof arecurring
nature but the delivery times are indefinite and indefinite quantities and orders are
awar ded substantially on the basis of predescribed and prepriced tasks.

2. Thedivision may establish contractual unit pricesfor aJOC by:

(1) Specifying one or more published construction unit price books and the
applicabledivisionsor lineitems; or

(2) Providingalist of work itemsand requiring the offerorsto bid or propose one
or more coefficients or multipliersto be applied to the price book or work items as the
price proposal.

3. Thedivision shall advertisefor, receive, and publicly open sealed proposalsfor
JOC.

4. Thedivision may requireofferor stosubmit additional infor mation besidesr ates,
including experience, past performance, and proposed personnel and methodology.

5. Thedivision may award JOC to oneor morecontractor sin connection with each
solicitation of bidsor proposals.

6. An order for ajob or project under the JOC shall be signed by the division's
representative and the contractor. The order may be a fixed price lump-sum contract
based substantially on contractual unit pricing applied to estimated quantitiesor may be
a unit priceorder based on the quantitiesand lineitems delivered.

7. The contractor shall provide payment and performance bonds, if required by
law, based on the amount or estimated amount of any order.

8. Thebaseterm of aJOC isfor the period and with any renewal optionsthat the
division setsforth in therequest for proposals. The baseterm shall not exceed two years
and shall not be renewable without further advertisement and solicitation of proposals.

9. If aJOC or an order issued under the contract requires engineering or
architectural services that constitute the practice of engineering or the practice of
ar chitecture, such services shall be provided in accor dance with applicable law.

34.030. The commissioner of administration shall purchase al supplies for all
departments of the state, except asin this chapter otherwise provided. [The commissioner of
administration shall negotiate all leases and purchase al lands, except for such departments as
derive their power to acquire lands from the constitution of the state.]



H.B. 1223 22

© 00 NO Ul WD

wwgwwwwNNNNNNNNNNI—‘I—‘HHI—‘I—‘HHI—‘I—‘
o 01 W NP, OOV ~NOOOPWNPEPOOONOO O PMMWDNEDO

37.005. 1. Except as provided herein, the office of administration shall be [continued
as set forth in house bill 384, seventy-sixth general assembly and shall be] considered as a
department within the meaning used in the Omnibus State Reorganization Act of 1974. The
commissioner of administration shall appoint directors of al major divisions within the office
of administration.

2. The commissioner of administration shall be a member of the governmental
emergency fund committee as ex officio comptroller and the director of the department of
revenue shall be amember [in place of the chief of the planning and construction division].

3. The office of administration is designated the "Missouri State Agency for Surplus
Property" asrequired by Public Law 152, eighty-first Congress as amended, and related lawsfor
disposal of surplus federal property. All the powers, duties and functions vested by sections
37.075 and 37.080, and others, are transferred by type | transfer to the office of administration
aswell asall property and personnel related to the duties. The commissioner shall integrate the
program of disposal of federal surplus property with the processes of disposal of state surplus
property to provide economical and improved serviceto state and local agencies of government.
Thegovernor shall fix theamount of bond required by section 37.080. All employeestransferred
shall be covered by the provisions of chapter 36, RSM o, and the Omnibus State Reorgani zation
Act of 1974.

4. Thecommissioner of administration shall replacethedirector of revenue asamember
of the board of fund commissioners and assume all duties and responsibilities assigned to the
director of revenue by sections 33.300 to 33.540, RSMo, relating to duties as a member of the
board and matters relating to bonds and bond coupons.

5. [All the powers, duties and functions of the administrative services section, section
33.580, RSMo, and others, aretransferred by atype | transfer to the office of administration and
the administrative services section is abolished.

6.] Thecommissioner of administrationshall, in additionto hisor her other duties, cause
to be prepared a comprehensive plan of the state's field operations, buildings owned or rented
and the communi cations systems of state agencies. Such aplan shall place priority onimproved
availability of services throughout the state, consolidation of space occupancy and economy in
operations.

[7.] 6. The commissioner of administration shall from time to time examine the space
needs of the agencies of state government and space available and shall, with the approval of the
board of public buildings, assign and reassign space in property owned, leased or otherwise
controlled by the state. Any other law to the contrary notwithstanding, upon adetermination by
the commissioner that al or part of any property isin excess of the needs of any state agency,
the commissioner may lease such property to a private or government entity. Any revenue
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received from the lease of such property shall be deposited into the fund or funds from which
moneys for rent, operations or purchase have been appropriated. The commissioner shall
establish by rule the procedures for leasing excess property.

[8.] 7. The commissioner of administration shall make the selection of a personnel
director from the names of the three highest ranking available eligibles as provided in section
36.080, RSMo. The personnel advisory board, the personnel division and the personnel director
in the office of administration shall retain the functions, duties and powers prescribed in chapter
36, RSMo. Members of the personnel advisory board shall be nominated by the commissioner
of administration and appointed by the governor with the advice and consent of the senate.

[9.] 8. The commissioner of administration is hereby authorized to coordinate and
control the acquisition and use of electronic data processing (EDP) and automatic data
processing (ADP) in the executive branch of state government. For this purpose, the office of
administration will have authority to:

(1) Develop andimplement along-range computer facilities plan for the useof EDPand
ADP in Missouri state government. Such plan may cover, but is not limited to, operational
standards, standards for the establishment, function and management of service centers,
coordination of the data processing education, and planning standards for application
development and implementation;

(2) Approve al additions and deletions of EDP and ADP hardware, software, and
support services, and service centers;

(3) Establish standardsfor the devel opment of annual data processing application plans
for each of the service centers. These standards shall include review of post-implementation
audits. These annual plans shall be on file in the office of administration and shall be the basis
for equipment approval requests,

(4) Review of all state EDP and ADP applicationsto assure conformance with the state
information systems plan, and the information systems plans of state agencies and service
centers,

(5) Establish procurement proceduresfor EDPand ADP hardware, software, and support
Service,

(6) Establish acharging system to be used by all service centers when performing work
for any agency;

(7) Establish procedures for the receipt of service center charges and payments for
operation of the service centers. The commissioner shall maintain a complete inventory of all
state-owned or -leased EDP and ADP equipment, and annually submit a report to the general
assembly which shall include starting and ending EDP and ADP costs for the fiscal year
previously ended, and the reasons for major increases or variances between starting and ending
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costs. The commissioner shall also adopt, after public hearing, rules and regulations designed
to protect therights of privacy of the citizens of this state and the confidentiality of information
contained in computer tapes or other storage devicesto the maximum extent possible consistent
with the efficient operation of the office of administration and contracting state agencies.

[10.] 9. Except as provided in subsection [13] 11 of this section, the feetitleto all real
property now owned or hereafter acquired by the state of Missouri, or any department, division,
commission, board or agency of state government, other than real property owned or possessed
by the state hi ghways and transportati on commission, conservation commission, state department
of natural resources, and the University of Missouri, shall [onMay 2, 1974,] vest inthegovernor.
The governor may [not] convey or otherwise transfer thetitleto such real property[, unless such
conveyance or transfer isfirst authorized by an act of the general assembly]. The provisions of
this subsection [requiring authorization of a conveyance or transfer by an act of the general
assembly] authorizing a conveyance by thegover nor shall not, however, apply to thegranting
or conveyance of an easement to any rural electric cooperative asdefined in chapter 394, RSMo,
municipal corporation, quasi-governmental corporation owning or operating a public utility, or
a public utility, except railroads, as defined in chapter 386, RSMo. The governor, with the
approval of theboard of public buildings, may, upon therequest of any state department, agency,
board or commission not otherwise being empowered to make its own transfer or conveyance
of any land belonging to the state of Missouri which is under the control and custody of such
department, agency, board or commission, grant or convey [without further legislative action],
for such consideration as may be agreed upon, easements across, over, upon or under any such
state land to any rural electric cooperative, as defined in chapter 394, RSMo, municipal
corporation, or quasi-governmental corporation owning or operating apublic utility, or apublic
utility, except "railroad", as defined in chapter 386, RSMo. The easement shall be for the
purpose of promoting the general health, welfare and safety of the public and shall include the
right of ingress or egressfor the purpose of constructing, maintaining or removing any pipeline,
power line, sewer or other similar public utility installation or any equipment or appurtenances
necessary to the operation thereof|, except that "railroad" asdefined in chapter 386, RSMo, shall
not be included in the provisions of this subsection unless such conveyance or transfer isfirst
authorized by an act of the general assembly]. The easement shall be for such consideration as
may be agreed upon by the parties and approved by the board of public buildings. [The attorney
general shall approve the form of the instrument of conveyance] The commissioner of
administration shall prepare management plans for such properties in the manner set out in
subsection [7] 6 of this section.

[11] 10. The commissioner of administration shall administer a revolving
"Administrative Trust Fund" which shall be established by the state treasurer which shall be
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funded annually by appropriation and which shall contain moneys transferred or paid to the
office of administration in return for goods and services provided by the office of administration
to any governmental entity or to the public. The statetreasurer shall bethe custodian of thefund,
and shall approve disbursements from the fund for the purchase of goods or services at the
reguest of the commissioner of administration or the commissioner's designee. The provisions
of section 33.080, RSMo, notwithstanding, moneys in the fund shall not lapse, unless and then
only to the extent to which the unencumbered balance at the close of any fiscal year exceeds
one-twelfth of the total amount appropriated, paid, or transferred to the fund during such fiscal
year. Thecommissioner shall prepare an annual report of all receiptsand expendituresfrom the
fund.

[12. All the powers, dutiesand functionsof the department of community affairsrelating
to statewide planning are transferred by type | transfer to the office of administration.

13.] 11. Thetitleswhich arevested in the governor by or pursuant to this section to real
property assigned to any of the educational institutionsreferredtoin section 174.020, RSMo, [on
June 15, 1983, are hereby transferred to and] ar e vested in the board of regents of the respective
educational institutions, and the titles to real property and other interests therein hereafter
acquired by or for the use of any such educational institution, notwithstanding provisions of this
section, shall vest in the board of regents of the educational institution. The board of regents
[may] shall not convey or otherwise transfer the title to or other interest in such real property
unlessthe conveyance or transfer isfirst authorized by an act of the general assembly, except as
provided in section 174.042, RSMo, and except that the board of regents may grant easements
over, in and under such real property without further legidative action.

[14.] 12. All county sportscomplex authorities, and any sportscomplex authority located
in a city not within a county, in existence on August 13, 1986, and organized under the
provisions of sections64.920 to 64.950, RSMo, are assigned to the office of administration, but
such authorities shall not be subject to the provisions of subdivision (4) of subsection 6 of
section 1 of the Omnibus State Reorganization Act of 1974, Appendix B, RSMo, as amended.

[15.] 13. All powers, duties, and functions vested in the administrative hearing
commission, sections 621.015 to 621.205, RSMo, and others, are transferred to the office of
administration by atype Il transfer.

107.170. 1. Asused in this section, the following terms mean:

(1) "Contractor”, aperson or business entity who provides construction services under
contract to a public entity. Contractor specifically does not include professional engineers,
architects or land surveyors licensed pursuant to chapter 327, RSMo, those who provide
environmental assessment services or those who design, create or otherwise provide works of
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art under acity's formally established program for the acquisition and installation of works of
art and other aesthetic adornments to public buildings and property;

(2) "Publicentity", any official, board, commission or agency of thisstate or any county,
city, town, township, school, road district or other political subdivision of this state;

(3) "Public works', the erection, construction, alteration, repair or improvement of any
building, road, street, public utility or other public facility owned by the public entity.

2. It ishereby made the duty of all public entities in this state, in making contracts for
public works, the cost of which is estimated to exceed [twenty-five] one hundred thousand
dollars, to be performed for the public entity, to require every contractor for suchwork tofurnish
to the public entity, a bond with good and sufficient sureties, in an amount fixed by the public
entity, and such bond, among other conditions, shall be conditioned for the payment of any and
all materials, incorporated, consumed or used in connection with the construction of such work,
and all insurance premiums, both for compensation, and for all other kinds of insurance, said
work, and for al labor performed in such work whether by subcontractor or otherwise.

3. All bonds executed and furnished under the provisions of this section shall be deemed
to contain the requirements and conditions as herein set out, regardless of whether the same be
set forthin said bond, or of any termsor provisionsof said bond to the contrary notwithstanding.

4. Nothing in this section shall be construed to require amember of the school board of
any public school district of this state to independently confirm the existence or solvency of any
bonding company if acontractor represents to the member that the bonding company is solvent
and that the representations made in the purported bond are true and correct. This subsection
shall not relieve from any liability any school board member who has any actual knowledge of
the insolvency of any bonding company, or any school board member who does not act in good
faith in complying with the provisions of subsection 2 of this section.

5. A public entity may defend, save harmless and indemnify any of its officers and
employees, whether elective or appointive, against any claim or demand, whether groundless or
otherwise arising out of an alleged act or omission occurring in the performance of a duty under
this section. The provisions of this subsection do not apply in case of malfeasance in office or
willful or wanton neglect of duty.

610.021. Except to the extent disclosure is otherwise required by law, a public
governmental body is authorized to close meetings, records and votes, to the extent they relate
to the following:

(1) Legal actions, causes of action or litigation involving a public governmental body
and any confidential or privileged communications between a public governmental body or its
representatives and its attorneys. However, any minutes, vote or settlement agreement relating
to legal actions, causes of action or litigation involving apublic governmental body or any agent
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or entity representing its interests or acting on its behalf or with its authority, including any
insurance company acting on behalf of a public government body asitsinsured, shall be made
public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to fina disposition, the settlement agreement is ordered
closed by acourt after awritten finding that the adverse impact to a plaintiff or plaintiffs to the
action clearly outweighs the public policy considerations of section 610.011, however, the
amount of any moneys paid by, or on behalf of, the public governmental body shall be disclosed;
provided, however, in matters involving the exercise of the power of eminent domain, the vote
shall be announced or become public immediately following the action on the motion to
authorize ingtitution of such alegal action. Legal work product shall be considered a closed
record;

(2) Leasing, purchase or sale of real estate by apublic governmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public upon execution of the lease,
purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on afinal decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of apublic governmental body shall be made available with
arecord of how each member voted to the public within seventy-two hours of the close of the
meeting where such action occurs; provided, however, that any employee so affected shall be
entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public. As used in this subdivision, the term "personal
information” means information relating to the performance or merit of individual employees,

(4) The state militia or national guard or any part thereof;

(5) Nonjudicia mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment;

(6) Scholastic probation, expulsion, or graduation of identifiableindividuals, including
recordsof individual test or examination scores; however, personally identifiabl e student records
maintained by public educational institutions shall be open for inspection by the parents,
guardian or other custodian of students under the age of eighteen years and by the parents,
guardian or other custodian and the student if the student is over the age of eighteen years;

(7) Testing and examination materials, before the test or examination is given or, if it
isto be given again, before so given again;
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(8) Welfare cases of identifiable individuals,

(9) Preparation, including any discussions or work product, on behalf of a public
governmental body or its representatives for negotiations with employee groups;

(10) Software codes for electronic data processing and documentation thereof;

(11) Specificationsfor competitive bidding, until either the specificationsare officially
approved by the public governmental body or the specifications are published for bid;

(12) Seded bids and related documents, until the bids are opened and the intent to
award noticeis mailed; and sealed proposals and related documents or any documents related
to anegotiated contract until a contract is executed, or all proposals are rejected;

(13) Individually identifiable personnel records, performance ratings or records
pertainingto empl oyeesor applicantsfor employment, except that thisexemption shall not apply
to the names, positions, salaries and lengths of service of officers and employees of public
agencies once they are employed as such, and the names of private sources donating or
contributing money to the salary of a chancellor or president at al public colleges and
universitiesin the state of Missouri and the amount of money contributed by the source;

(14) Recordswhich are protected from disclosure by law;

(15) Meetingsand public records relating to scientific and technological innovationsin
which the owner has a proprietary interest;

(16) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged communications between a public governmental body
and itsauditor, including all auditor work product; however, al final audit reportsissued by the
auditor are to be considered open records pursuant to this chapter;

(18) Operational guidelinesand policiesdevel oped, adopted, or maintained by any public
agency responsiblefor law enforcement, public safety, first response, or public health for usein
responding to or preventing any critical incident whichisor appearsto beterrorist in nature and
which has the potential to endanger individual or public safety or health. Nothing in this
exception shall be deemed to close information regarding expenditures, purchases, or contracts
made by an agency in implementing these guidelines or policies. When seeking to close
information pursuant to this exception, the agency shall affirmatively state in writing that
disclosurewould impair itsability to protect the safety or health of persons, and shall inthe same
writing state that the public interest in nondisclosure outweighsthe public interest in disclosure
of the records. This exception shall sunset on December 31, 2008;

(19) Existing or proposed security systems and structural plans of real property owned
or leased by a public governmental body, and information that is voluntarily submitted by a
nonpublic entity owning or operating an infrastructure to any public governmental body for use
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by that body to devise plansfor protection of that infrastructure, the public disclosure of which
would threaten public safety:

(&) Records related to the procurement of or expenditures relating to security systems
purchased with public funds shall be open;

(b) When seeking to close information pursuant to this exception, the public
governmental body shall affirmatively state in writing that disclosure would impair the public
governmental body's ability to protect the security or safety of personsor real property, and shall
in the same writing state that the public interest in nondisclosure outwei ghs the public interest
in disclosure of the records;

(c) Recordsthat are voluntarily submitted by anonpublic entity shall bereviewed by the
receiving agency within ninety days of submission to determineif retention of the document is
necessary in furtherance of astate security interest. If retention is not necessary, the documents
shall be returned to the nonpublic governmental body or destroyed;

(d) Thisexception shall sunset on December 31, 2008;

(20) Records that identify the configuration of components or the operation of a
computer, computer system, computer network, or telecommunications network, and would
allow unauthorized accessto or unlawful disruption of acomputer, computer system, computer
network, or telecommunications network of a public governmental body. This exception shall
not be used to limit or deny access to otherwise public records in afile, document, datafile or
database containing public records. Records related to the procurement of or expenditures
relating to such computer, computer system, computer network, or telecommuni cations network,
including the amount of moneys paid by, or on behalf of, a public governmental body for such
computer, computer system, computer network, or telecommunications network shall be open;
and

(21) Credit card numbers, personal identification numbers, digital certificates, physical
and virtual keys, access codes or authorization codes that are used to protect the security of
€l ectroni c transacti ons between apublic governmental body and aperson or entity doing business
with a public governmental body. Nothing in this section shall be deemed to close the record
of aperson or entity using a credit card held in the name of a public governmental body or any
record of atransaction made by a person using a credit card or other method of payment for
which reimbursement is made by a public governmental body.

[8.120. There is hereby created within the office of administration a
"Division of Design and Construction”, which shall supervise the design,
construction, renovations and repair of state facilities, except as provided in
sections 8.015 and 8.017, and except in those belonging to the institutions of
higher education and the department of conservation. Thedivision of designand
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construction shall be responsible to review al requests for appropriations for
capital improvements.]

[8.803. Theboard of public buildings, in accordance with section 8.400,
or the state environmental improvement and energy resources authority, in
accordance with sections 260.005 to 260.125, RSMo, may authorize the sale of
bonds or participate in other appropriate financing arrangements to fund energy
efficiency projects in state buildings. All energy efficiency projects for state
buildings proposed for funding by the environmenta improvement and energy
resources authority pursuant to sections 8.800 to 8.825 and the anticipated
amount of the bond issues or other financing arrangement to fund such projects
shall be specifically approved by the joint committee on capital improvements
oversight within forty-five days of notification to the committee. If the
committee does not meet within forty-five days, the projects shall stand
approved.]

[8.815. The department and the division shall establish a voluntary
working group of personsand interest groupswith expertisein energy efficiency,
including, but not limited to, such persons as electrical engineers, mechanical
engineers, builders, architects, landscape architects, nonprofit organizations, and
persons with expertise in solar and renewable energy forms. The voluntary
working group shall advise the department on the development of the energy
efficiency standard and shall assist the department in implementation of the
standard by recommending, reviewing and coordinating education programsfor
designers, builders, businesses and other interested persons to facilitate
incorporation of the standard into existing practices.]

[8.817. The department shall analyze al state buildings for energy
efficiency as funds become available, using criteria promulgated by the
department by rule incorporating state-of-the-art technology. The results of the
analyses shall be submitted by May fifteenth each year to the commissioner of
administration, the governor and the general assembly until all state building
analyses are completed. The results of the analysis of each state building shall
be submitted to the state agency which owns or operates that state building as
well.]

[8.823. The divison shall recommend funding of energy efficiency
projects in state buildings. The division shall use energy efficiency analyses
provided by the department and review criteria established by the division with
the purpose of achieving the maximum reduction in energy usage consi stent with
the constraints of prudent cost justification.]
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[8.830. For purposes of sections 8.830 to 8.851, the following terms
mean:

(1) "Department"”, the department of natural resources,

(2) "Director”, the director of the department of natural resources,

(3) "Division", the division of design and construction;

(4) "Public building", a building owned or operated by a governmental
subdivision of the state, including, but not limited to, a city, county or school
district;

(5) "State building”, a building owned or operated by the state, a state
agency or department, a state college or a state university.]

[8.835. 1. Theoffice of administration shall initiate the highest priority
project or projects on or before August 28, 1994, and shall initiate projects with
asimple energy savings payback period of fiveyearsor lesson or before August
28, 1998.

2. The office of administration shall advise the senate appropriations
committee and the house budget committee of the anticipated reduction of utility
and energy costs of al affected state agencies for the payback period of each
project and for two fiscal years after completion of the payback period.]

[8.837. 1. By July 1, 1994, the department shall establish, by rule, a
minimum energy efficiency standard for new and substantially renovated state
buildingswhich shall be at | east as stringent asthe American Society of Heating,
Refrigerating and Air Conditioning Engineers (ASHRAE) Standard 90.01-1989,
as revised, and shall be at least as stringent as any statewide energy efficiency
standard required pursuant to the Energy Policy Act of 1992 (Public Law
102-486).

2. All new or substantially renovated state buildingsfor which design of
such construction or renovation is initiated on or after July 1, 1994, shall meet
applicable provisions of the minimum energy efficiency standard.]

[8.840. 1. Thedepartment shall establish, by rule, astate building energy
efficiency rating system by July 1, 1994.

2. Each building considered for acquisition or lease by the state shall be
rated by the department pursuant to the energy efficiency rating system provided
in subsection 1 of this section. The division or state agency that proposes to
operate the building shall consider and compare the energy efficiency rating and
economic efficiency of each building under consideration before contracting for
acquisition or lease.]

[8.843. Thereis hereby established an interagency advisory committee
on energy cost reduction and savings. The committee shall consist of the
commissioner of administration, the director of the division of design and
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construction, the director of the department of natural resources, the director of
the environmental improvement and energy resources authority, the director of
the division of energy, the director of the department of transportation, the
director of the department of conservation and the commissioner of higher
education. Thecommittee shall advisethe department on the development of the
minimum energy efficiency standard and state building energy efficiency rating
system and shall assist the office of administration in implementing sections
8.833 and 8.835.]

[8.845. Thedivision, in conjunction with the department, shall compile
data on energy consumption and energy costs for al state buildings to establish
by July 1, 1994, a baseline for energy consumption and expenditures in state
buildings using existing data to the maximum extent possible. The office of
administration shall use these data when selecting and prioritizing projects
pursuant to sections 8.833 and 8.835. The office of administration shall use
energy efficiency analyses provided by the department and review criteria
established by the division to develop its recommendations.]

[8.847. The department shall make available energy efficiency practices
information to be used by individuals involved in the design, construction,
retrofitting and maintenance of public and state buildings. The division shall
immediately adopt and implement those energy efficiency practices for the
purchase and replacement of electrical and mechanical equipment where the
simple energy savings payback period isfive years or less.]

[8.849. The department shall authorize the use of available federal
petroleum violation escrow funds for the administration of sections 8.830 to
8.851. Such funds may be used by the department, or by the office of
administration if authorized by the department.]
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