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AN ACT

To repeal sections 374.046, 381.003, 381.009, 381.011, 381.015, 381.018, 381.021, 381.022,
381.025, 381.028, 381.031, 381.032, 381.035, 381.038, 381.041, 381.042, 381.045,
381.048, 381.051, 381.052, 381.055, 381.058, 381.061, 381.062, 381.065, 381.068,
381.071, 381.072, 381.075, 381.078, 381.081, 381.085, 381.088, 381.091, 381.092,
381.095, 381.098, 381.101, 381.102, 381.105, 381.108, 381.111, 381.112, 381.115,
381.118, 381.121, 381.122, 381.125, 381.131, 381.141, 381.151, 381.161, 381.171,
381.181, 381.191, 381.201, 381.211, 381.221, 381.231, 381.241, 407.1200, 407.1203,
407.1206,407.1209, 407.1212,407.1215, 407.1218,407.1221, 407.1224, 407.1225, and
407.1227, RSMo, and section 381.410 as enacted by conference committee substitutefor
senate bill no. 664, eighty-eighth general assembly, second regular session, and section
381.412 as enacted by house committee substitute for senate bill no. 148, eighty-ninth
general assembly, first regular session, and sections 381.410 and 381.412 as enacted by
conference committee substitute for house substitute for house committee substitute for
senate committee substitute for senate bill no. 894, ninetieth general assembly, second
regular session, and to enact in lieu thereof sixty-three new sections relating to the
regulation of title insurance and service contracts, with penalty provisions and an
effective date for certain sections.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 374.046, 381.003, 381.009, 381.011, 381.015, 381.018, 381.021,
381.022, 381.025, 381.028, 381.031, 381.032, 381.035, 381.038, 381.041, 381.042, 381.045,
381.048, 381.051, 381.052, 381.055, 381.058, 381.061, 381.062, 381.065, 381.068, 381.071,
381.072, 381.075, 381.078, 381.081, 381.085, 381.088, 381.091, 381.092, 381.095, 381.098,
381.101, 381.102, 381.105, 381.108, 381.111, 381.112, 381.115, 381.118, 381.121, 381.122,
381.125, 381.131, 381.141, 381.151, 381.161, 381.171, 381.181, 381.191, 381.201, 381.211,
381.221, 381.231, 381.241, 407.1200, 407.1203, 407.1206, 407.1209, 407.1212, 407.1215,
407.1218,407.1221, 407.1224, 407.1225, and 407.1227, RSMo, and section 381.410 asenacted
by conference committee substitute for senate bill no. 664, eighty-eighth general assembly,
second regular session, and section 381.412 as enacted by house committee substitute for senate
bill no. 148, eighty-ninth general assembly, first regular session, and sections 381.410 and
381.412 asenacted by conference committee substitutefor house substitute for house committee
substitute for senate committee substitute for senate bill no. 894, ninetieth general assembly,
second regular session, are repealed and sixty-three new sections enacted in lieu thereof, to be
known as sections 374.046, 374.047, 374.048, 374.049, 374.055, 381.003, 381.009, 381.015,
381.018, 381.019, 381.022, 381.023, 381.024, 381.025, 381.026, 381.027, 381.028, 381.029,
381.032, 381.033, 381.034, 381.038, 381.042, 381.045, 381.048, 381.052, 381.055, 381.058,
381.062, 381.065, 381.068, 381.072, 381.075, 381.085, 381.112, 381.113, 381.115, 381.118,
381.122, 381.410, 381.412, 385.200, 385.201, 385.203, 385.204, 385.205, 385.207, 385.208,
385.209, 385.210, 385.211, 385.212, 385.300, 385.301, 385.302, 385.303, 385.304, 385.305,
385.306, 385.307, 385.310, 385.311, 385.312, to read as follows:

374.046. 1. [(1) Thedirector may issue cease and desist orders whenever it appearsto
him upon competent and substantial evidence that any person is acting in violation of any law
of this state or any rule or regulation promulgated by the director relating to the business of
insurance. Before any cease and desist order shall be issued, a copy of the proposed order
together with an order to show cause why such cease and desist order should not be issued shall
be served either personally or by certified mail on any person named therein.

(2) (8 Upon issuing any order to show cause the director shall notify the person named
therein that the person isentitled to apublic hearing before the director if arequest for ahearing
ismade in writing to the director within fifteen days from the day of the service of the order to
show cause why the cease and desist order should not be issued.

(b) The cease and desist order shall be issued fifteen days after the service of the order
to show cause if no request for a public hearing is made as above provided.

(c) Upon receipt of arequest for a hearing the director shall set atime and place for the
hearing which shall not be less than ten days or more than fifteen days from the receipt of the
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request or as otherwise agreed upon by the parties. Notice of the time and place shall be given
by the director not less than five days before the hearing.

(d) At the hearing the person may be represented by counsel and shall be entitled to be
advised of the nature and source of any adverse evidence procured by the director and shall be
given the opportunity to submit any relevant written or oral evidencein hisbehalf to show cause
why the cease and desist order should not be issued.

(e) At the hearing the director shall have such powers as are conferred upon him in
section 374.190.

(f) Attheconclusion of the hearing, or within ten daysthereafter, the director shall issue
the cease and desist order as proposed or as subsequently modified or notify the person that no
order shall be issued.

(g) The circuit court of Cole County shall have jurisdiction to review any cease and
desist order of the director under the provisions of sections 536.100 to 536.150, RSMo; and, if
any person against whom an order isissued failsto request judicial review, or if, after judicial
review, the director's cease and desist order is upheld, the order shall become final.

2.] If thedirector determinesbased upon substantial and competent evidence that
a person has engaged, is engaging, or isabout to engage in an act, practice, omission, or
cour se of business constituting a violation of the laws of thisstaterelating toinsurancein
this chapter, except sections 374.700 to 374.789, chapter 354, RSM o, and chapters 375 to
385, RSMo, or a rule adopted or order issued pursuant thereto or that a person has
materially aided, is materially aiding, or is about to materially aid an act, practice,
omission, or cour se of business constituting a violation of the laws of thisstate relating to
insurance in this chapter, except sections 374.700 to 374.789, chapter 354, RSMo, and
chapters375t0385,RSM o, or aruleadopted or order issued pursuant thereto, thedirector
may order thefollowing relief:

(1) An order directing the person to cease and desist from engaging in the act,
practice, omission, or cour se of business;

(2) A curativeorder or order directing the person to take other action necessary
or appropriateto comply with theinsurance laws of this state;

(3) Order acivil penalty or forfeiture as provided in section 374.049; and

(4) Award reasonable costs of the investigation.

2. In determining any relief sought, the director shall consider, among other
factors, whether:

(1) Theviolationsarelikely to continue or reoccur;

(2) Actual financial losswassustained by consumer sand restitution hasbeen made;
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(3) Theact, practice, omission, or cour se of businesswasdetected aspart of a self-
audit or internal compliance program and immediately reported to the director; and

(4) Theact, practice, omission, or courseof businesshad previously been detected,
but inadequate policies and procedureswere implemented to prevent reoccurrence.

3. Unless the director determines that a summary order is appropriate under
subsection 4 of this section, the director shall provide notice of the intent to initiate
administrative enfor cement by serving a statement of thereasonsfor the action upon any
per son subject tothe proceedings. A statement of reasons, together with an order to show
cause why a cease-and-desist order and other relief should not be issued, shall be served
either personally or by certified mail on any person named therein. The director shall
scheduleatimeand place at |least ten daysthereafter, for hearing, and after notice of and
opportunity for hearing to each person subject to the order, thedirector may issueafinal
order under subsection 6 of this section.

4. If thedirector determinesthat sections 375.014, 375.144, or 375.310, RSMo, are
being violated and consumer sarebeingaggrieved by theviolations, theorder issued under
subdivision (1) of subsection 1 of thissection may be summary and beeffectiveon thedate
of issuance. Upon issuance of the order, the director shall promptly serve each person
subject tothe order with a copy of the order and a noticethat the order hasbeen entered.

5. A summary order issued under subsection 4 of this section must include a
statement of thereasonsfor theorder, noticewithin five days after receipt of arequest in
arecord from the person that the matter will be scheduled for a hearing, and a statement
whether the department isseeking a civil penalty or costsof theinvestigation. If a person
subject totheorder doesnot request a hearing and noneisordered by thedirector within
thirty daysafter the date of service of the order, the order becomesfinal asto that person
by operation of law. If ahearingisrequested or ordered, thedirector, after notice of and
opportunity for hearing to each person subject to the order, may modify or vacate the
order or extend it until final determination.

6. If ahearingisrequested or ordered pursuant to subsection 3 or subsection 5 of
this section, a hearing before the director or a hearing officer designated by the director
must be provided. A final order may not beissued unlessthe director makesfindings of
fact and conclusionsof law in arecord in accordance with the provisions of chapter 536,
RSMo, and procedural rulespromulgated by thedirector. Thefinal order may makefinal,
vacate, or modify the order issued under subsection 5 of this section.

7. Inafinal order under subsection 6 of thissection, thedirector may imposeacivil
penalty or forfeitureasprovided in section 374.049. No civil penalty or forfeiture may be
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imposed against a person unlessthe person has engaged in the act, practice, omission, or
cour se of business constituting the violation.

8. In afinal order under subsection 6 of this section, the director may charge the
actual cost of an investigation or proceeding for a violation of the insurance laws of this
state or aruleadopted or order issued pursuant thereto. Thesefundsshall bepaid tothe
director to the credit of the insurance dedicated fund.

9. Thedirector isauthorized to issue subpoenas, compel attendance of witnesses,
administer oaths, hear testimony of witnesses, receiveevidence, and requiretheproduction
of books, paper s, recor ds, correspondence, and all other written instrumentsor documents
relevant to the proceeding and authorized in contested cases under the provisions of
chapter 536, RSMo, and procedural rules promulgated by the director.

10. Statementsof charges, notices, orders, and other processesof thedirector may
be served by anyoneduly authorized by thedirector either inthemanner provided by law
for service of processin civil actions, or by registering or certifying and mailing a copy
thereof to the person affected by such statement, notice, order, or other processat hisor
itsresidence or principal office or place of business. Theverified return by the person so
serving such statement, notice, order, or other process setting forth the manner of such
service shall be proof of the same, and the return postcard receipt for such statement,
notice, order, or other process, registered and mailed as aforesaid, shall be proof of the
service of the same.

11. If a petition for judicial review of afinal order isnot filed in accordance with
section 374.055, the director may filea certified copy of thefinal order with theclerk of a
court of competent jurisdiction. Theorder sofiled hasthesameeffect asajudgment of the
court and may berecorded, enfor ced, or satisfied in thesamemanner asajudgment of the
court.

12. If a person violates or does not comply with an order under this section, the
director may under section 374.048 petition acourt of competent jurisdictiontoenforcethe
order. Thecourt may not requirethedirector to post a bond in an action or proceeding
under thissection. If the court finds, after service and opportunity for hearing, that the
person wasnot in compliancewith theorder,thecourt may, in additiontorelief authorized
in section 374.048, adjudge the person in civil contempt of the order. A violation of or
failureto comply with an order under this section isa level threeviolation under section
374.049. Thecourt may imposeafurther civil penalty against the person for contempt in
an amount not lessthan fivethousand dollar sbut not greater than one hundred thousand
dollarsfor each violation and may grant any other relief the court determinesisjust and
proper in the circumstances.
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13. Until the expiration of the time allowed under section 374.055 for filing a
petition for judicial review, if no such petition hasbeen duly filed within such timeor if a
petition for review hasbeen filed within such time, then until thetranscript of therecord
intheproceeding hasbeen filed in thecircuit court of Cole County, thedirector may at any
time, upon such noticeand in such manner asheshall deem proper, modify or set asidein
wholeor in part any order issued by him under this section.

14. Theenforcement authority of the director under this section is cumulativeto
any other statutory authority of thedirector.

15. Thedirector isauthorized toissue administrative consent ordersin the public
interest as complete or partial settlement of any investigation, examination, or other
proceeding, which curative order smay contain any provision hecessary or appropriateto
assure compliance with theinsurance laws of this state, require payment of restitution to
be distributed directly or by the director to any aggrieved consumers, civil penalties, or
voluntary forfeiture, reimbursement for costsof investigation or examination, or any other
relief deemed by thedirector tobenecessary and appropriate. Any remaining matter snot
addressed in settlement may be submitted to the director through a contested proceeding
under this section.

16. (1) Any personwillfully violating any provision of any cease and desist order of the
director after it becomes final, while the same is in force, upon conviction thereof shall be
punished by a fine of not more than one hundred thousand dollars [or one year in jail] , by
imprisonment of up to ten years, or by both such fine and [jail sentence] imprisonment.

(2) Inadditionto any other penalty provided, violation of any cease and desist order shall
subject the violator to suspension or revocation of any certificate of authority or license as may
be applicable under the laws of this state relating to the business of insurance.

[3. (1) When it appearsto the director that there is aviolation of the laws of this state
or any rule or regulation promulgated by the director relating to the business of insurance, and
that the continuance of the acts or actions of any person as herein defined would produce injury
to theinsuring public or to any other personinthisstate, or whenit appearsthat apersonisdoing
or threatening to do some act in violation of the laws of this state relating to insurance, the
director may fileapetition for injunction in the circuit court of Cole County, Missouri, inwhich
he may ask for atemporary injunction or restraining order as well as a permanent injunction to
restrain the act or threatened act. In the event the temporary injunction or restraining order or
apermanent injunction isissued by thecircuit court of Cole County, Missouri, no person against
whom the temporary injunction or restraining order or permanent injunction is granted shall do
or continue to do any of the acts or actions complained of in the petition for injunction, unless



H.C.S.S.S. S.C.S. SB. 953 7

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

© 00N Ok WN

T N s =
~No b wNPRO

w

and until the temporary injunction or restraining order or permanent injunction is vacated,
dismissed or otherwise terminated.

(2) Any writ of injunction issued under thislaw may be served and enforced as provided
by law ininjunctionsissued in other cases, but the director of theinsurance department shall not
be required to give any bond as preliminary to or in the course of any proceedings to which he
isaparty asdirector under this section, either for costs or for any injunction, or in case of appeal
to either the supreme court or to any appellate court.

4] 17. Theterm "person” asused in this[section] chapter shall include any individual,
partnership, corporation, association or trust, or any other legal entity.

18. Theterm " order” asused in thischapter shall includeaformal administrative
direction or command of the director issued under this section or in any contested case
subject to the provisions of section 536.063, RSMo, or any lawful administrative
proceeding subject tojudicial review, but shall not includedepartment bulletins, no-action
letters, advisory opinions, or any other statement of general applicability that should be
adopted by rule.

374.047. 1. If the director determines, based on substantial and competent
evidence, that a corporation or insurer with a certificate of authority under the laws
relating to insurance willfully has engaged in an act, practice, omission, or course of
business constituting a level three, four, or five violation of the laws of this staterelating
toinsurancein thischapter, except sections 374.700 to 374.789, chapter 354 and chapters
375 to 385, RSMo, or been convicted of any felony or misdemeanor under any state or
federal law, the director may, after hearing, issue an order suspending or revoking the
certificate of authority.

2. Prior toissuance of the order under this section, the director shall give at least
thirty days notice with a statement of reasonsfor theaction and afford such corporation
or insurer the opportunity for a hearing upon written request. If such corporation or
insurer requestsa hearingin writing, afinal order of suspension or revocation may not be
issued unless the director makes findings of fact and conclusions of law in a record in
accor dancewith thecontested caseprovisionsof chapter 536, RSM o, and procedural rules
promulgated by the director.

3. Theenforcement authority of thedirector under thissectioniscumulativetoany
other statutory authority of the director.

374.048. 1. If thedirector believesthat a person has engaged, is engaging, or is
about to engagein an act, practice, omission, or cour seof business constituting aviolation
of the laws of this state relating to insurance in this chapter, except sections 374.700 to
374.789, chapter 354 and chapters 375 to 385, RSMo, or a rule adopted or order issued
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pursuant thereto or that aperson has, is, or isabout to engagein an act, practice, omission,
or course of business that materially aids a violation of the laws of this state relating to
insurancein thischapter, except sections374.700t0 374.789, chapter 354 and chapters375
to 385, RSMo, or a rule adopted or order issued pursuant thereto, the director may
maintain an action in the circuit court of any county of the state or any city not within a
county toenjoin theact, practice, omission, or cour seof businessand to enfor cecompliance
with the laws of this state relating to insurance or arule adopted or order issued by the
director.

2. In an action under this section and on a proper showing, the court may:

(1) I'ssueapermanent or temporary injunction, restraining order, or declaratory
judgment;

(2) Order other appropriate or ancillary relief, which may include:

(&) An asset freeze, accounting, writ of attachment, writ of general or specific
execution, and appointment of a receiver or conservator, which may bethedirector, for
the defendant or the defendant’s assets;

(b) Ordering thedirector to take charge and control of a defendant's property,
including accountsin a depository institution, rents, and profits; to collect debts; and to
acquire and dispose of property;

(c) Imposing acivil penalty or forfeiture as provided in section 374.049;

(d) Upon showing financial loss, injury, or harm to identifiable consumers,
imposing an order of restitution or disgorgement directed to a per son who hasengaged in
an act, practice, omission, or cour se of businessin violation of thelawsor rulesrelatingto
insurance;

(e) Orderingthe payment of prejudgment and post-judgment inter est;

(f) Orderingreasonable costs of investigation and prosecution; and

(g) Orderingthe payment to theinsurance dedicated fund an additional amount
equal toten percent of thetotal restitution or disgorgement ordered, or such other amount
asawar ded by thecourt, which shall beappropriated to an insurance consumer education
program administered by thedirector; or

(3) Order such other relief asthe court considers necessary or appropriate.

3. Thedirector may not be required to post a bond in an action or proceeding
under this section.

4. The case may be brought in thecircuit court of Cole County, any county or city
not within a county in which aviolation has occurred, or any county or city not within a
county, which hasvenueof an action against the per son, partner ship, or cor poration under
other provisions of law.
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5. Theenforcement authority of thedirector under thissection iscumulativetoany
other authority of the director to impose orders under other provisions of theinsurance
laws of this state.

6. If thedirector determinesit tobein thepublicinterest, thedirector isauthorized
to enter into a consent injunction and judgment in the settlement of any proceeding under
the laws of this state relating to insurance in this chapter, except sections 374.700 to
374.789, chapter 354 and chapters 375 to 385, RSMo.

7. A" Consumer Restitution Fund" shall be created for the purpose of preserving
and distributing to aggrieved consumers disgorgement or restitution funds obtained
through enforcement proceedings brought by the director. In addition to the equitable
power sof thecourt authorized above, thecourt may order that such fundsbepaid intothe
consumer restitution fund for distribution to aggrieved consumers. It shall betheduty of
the director to distribute such funds to those persons injured by the unlawful acts,
practices, omissions, or courses of business by the subject of the proceeding.
Notwithstanding the provisions of section 33.080, RSMo, any funds remaining in the
director's consumer restitution fund at the end of any biennium shall not betransferred
to the general revenue fund, but if the director is unable with reasonable efforts to
ascertain the aggrieved consumers, then the funds may be transferred to the insurance
dedicated fund to be used for consumer education.

374.049. 1. Violationsof thelawsof thisstaterelating toinsurancein thischapter,
except sections 374.700 to 374.789, chapter 354 and chapters 375t0 385, RSMo, or arule
adopted or order issued by thedirector, areclassified for the purposeof civil penaltiesand
forfeituresinto the following five classifications:

(1) Level oneviolations,

(2) Level two violations;

(3) Leve threeviolations,

(4) Level four violations, and

(5) Level fiveviolations.

2. An order toimpose a civil penalty or forfeiture, when imposed by the director
in an administrative proceeding under section 374.046 on a person for any violation of the
laws of thisstaterelating to insurance in this chapter, except sections 374.700 to 374.789,
chapter 354 and chapters 375 to 385, RSMo, or a rule adopted or order issued by the
director, shall bean order to pay an amount not exceeding the following:

(1) Nocivil penalty or forfeiturefor alevel oneviolation;

(2) One thousand dollars per each level two violation, up to an aggregate civil
penalty or forfeiture of fifty thousand dollars per annum for multiple violations;
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(3) Fivethousand dollars per each level three violation, up to an aggregate civil
penalty or forfeitureof one hundred thousand dollarsper annum for multipleviolations;

(4) Ten thousand dollars per each level four violation, up to an aggregate civil
penalty or forfeiture of two hundred fifty thousand dollars per annum for multiple
violations;

(5) Fifty thousand dollars per each level five violation, up to an aggregate civil
penalty or forfeiture of two hundred fifty thousand dollars per annum for multiple
violations.

3. An order toimpose a civil penalty or forfeiture, when imposed by the court in
an enfor cement proceeding under section 374.048 on a person for any violation of thelaws
of this state relating to insurance in this chapter, except sections 374.700 to 374.789,
chapter 354 and chapters 375 to 385, RSMo, or a rule adopted or order issued by the
director, shall bean order to pay an amount not exceeding the following:

(1) Nocivil penalty or forfeiturefor alevel oneviolation;

(2) Onethousand dollars per each level two violation, up to an aggregate civil
penalty or forfeiture of fifty thousand dollars per annum for multiple violations;

(3) Fivethousand dollars per each level three violation, up to an aggregate civil
penalty or forfeiture of two hundred thousand dollarsper annum for multipleviolations;

(4) Twenty thousand dollarsper each level four violation, up to an aggregate civil
penalty or forfeiture of one million dollarsper annum for multiple violations,

(5) Onemillion dollarsper each level fiveviolation, with no limit to civil penalties
or forfeituresfor multiple violations,

4. Nocivil penalty or forfeituremay beimposed against a person, unlessthe person
has engaged in the act, practice, omission or cour se of business constituting the violation.

5. Any violation of thelawsof thisstaterelatingtoinsurancein thischapter, except
sections 374.700 to 374.789, chapter 354 and chapters 375 to 385, RSMo, which is not
classified or does not authorize a specific range for a civil penalty or forfeiture for
violations, shall beclassified asalevel oneviolation. Inbringingan actiontoenforcearule
adopted by thedirector, unlessthe conduct that violatestherule also violatesthe enabling
statute, the violation shall be classified as a level oneviolation and shall not be subject to
any provision in this section regarding the enhancement of a civil penalty or forfeiture.

6. Thecivil penalties or forfeitures set forth in this section establish a maximum
range. Thecourt, or thedirector in administrative enfor cement, shall consider all of the
circumstances, including thenatur e of violationsto deter minewhether, and to any extent,
acivil penalty or forfeitureisjustified.
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7. In any enforcement proceeding, the court, or director in administrative
enforcement, may enhance the civil penalty or forfeiture with a one classification step
increase under this section, if the violation was knowing. The court, or director in
administrative enfor cement, may enhancethe civil penalty or forfeiture with a two level
increaseif the violation was knowingly committed in conscious disregard of the law.

8. In any enforcement proceeding, the court or director in administrative
enforcement may, after consideration of the factors specified in subsection 2 of section
374.046, enhancethecivil penalty or forfeiturewith aoneclassification step increaseunder
this section, if theviolationsresulted in actual financial lossto consumers.

9. In any enforcement proceeding, the court, or director in administrative
enforcement, shall reduce the civil penalty or forfeiture on that person with up to atwo
classification step reduction under thissection, if prior toreceiving notice of theviolation
from the department, the person detects the violation through a self-audit or internal
compliance program reasonably designed to detect and prevent insurance law violations
and immediately reportsthe violation to the director.

10. If morethan oneerror iscaused by a single act or omission in the use of data
processing equipment and such errorsarenot known by theviolator at thetimetheerror
occurs, then any such errorsshall beregarded asa single violation under this section.

11. Any civil penalty or forfeiture recovered by the director shall be paid to the
treasurer and then distributed to the public schoolsasrequired by Articlel X, section 7 of
the Missouri Constitution.

12. Thepenaltiesand forfeituresauthorized by this section govern all actionsand
proceedingsthat areinstituted on the basis of conduct occurring after August 28, 2006.

374.055. 1. Except asotherwiseprovided, any interested person aggrieved by any
order of the director under the laws of this state relating to insurance in this chapter,
except sections 374.700 to 374.789, chapter 354 and chapters 375to0 385, RSMo, or arule
adopted by the director, or by any refusal or failure of the director to make an order
pursuant to any of said provisions, shall be entitled to a hearing before the director in
accor dancewith theprovisionsof chapter 536, RSMo. A final order issued by thedirector
is subject to judicial review in accordance with the provisions of chapter 536, RSMo.
However, any findingsof fact or conclusionsof law in any order regarding theactual costs
of the investigation or proceedings under section 374.046, or the classification of any
violation under section 374.049, shall be subject to de novo review.

2. A ruleadopted by thedirector issubject to judicial review in accor dance with
the provisions of chapter 536, RSMo.
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381.003. 1. Sections 381.003 to 381.412 shall be known and may be cited asthe
"Missouri Title Insurance Act" .

2. Except as otherwise expressy provided in this chapter and except where the
context otherwiserequires, all provisonsof thelawsof thisstaterelatingtoinsuranceand
insurancecompaniesgenerally shall apply totitleinsurance, titleinsurers, and titleagents.

381.009. Asused in thischapter, the following terms mean:

(1) "Abstract of title" or " abstract” , awritten history, synopsis, or summary of the
recorded instruments affecting the title to real property;

(2) "Affiliate", a specific person that directly, or indirectly through one or more
intermediaries, controls, or iscontrolled by, or isunder common control with, the person
specified;

(3) " Affiliated business® , any portion of atitleinsuranceagency'sbusinesswritten
in this state that was referred to it by a producer of title insurance business or by an
associate of the producer, where the producer or associate, or both, have a financial
interest in thetitle agency;

(4) "Associate", any:

(a) Businessorganized for profit in which aproducer of titlebusinessisadirector,
officer, partner, employee, or an owner of a financial interest;

(b) Employee of a producer of title business;

(c) Franchisor or franchisee of a producer of title business;

(d) Spouse, parent, or child of a producer of title insurance business who is a
natural person;

(e) Person, other than anatural person, that controls, iscontrolled by, or isunder
common control with, a producer of title business;

(f) Person with whom aproducer of titleinsurancebusinessor any associate of the
producer has an agreement, arrangement, or understanding, or pursues a course of
conduct, the purpose or effect of which isto providefinancial benefitsto that producer or
associate for thereferral of business;

(5) "Control", including the terms " controlling”, " controlled by", and " under
common control with", the possession, direct or indirect, of the power to direct or cause
thedirection of the management and policies of a person, whether through the owner ship
of voting securities, by contract other than a commercial contract for goods or
nonmanagement services, or otherwise, unlessthepower istheresult of an official position
or corporate office held by the person. Control shall be presumed to exist if a person,
directly or indirectly, owns, controls, holds with the power to vote, or holds proxies
representing ten percent or more of the voting securities of another person. This
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presumption may berebutted by showing that control doesnot exist in fact. Thedirector
may deter mine, after furnishingall personsin interest noticeand opportunity tobeheard
and making specific findings of fact to support the determination, that control existsin
fact, notwithstanding the absence of a presumption to that effect;

(6) "County" or "counties' includes any city not within a county;

(7) "Direct operations’, that portion of a title insurer's operations which are
attributable to business written by a bona fide employeg;

(8 "Director”, the director of the department of insurance, or the director's
representatives;

(9) "Escrow", written instruments, money or other items deposited by one party
with a depository, escrow agent, or escrowee for delivery to another party upon the
performance of a specified condition or the happening of a certain event;

(10) "Escrow, settlement or closing fee", the consideration for supervising or
handling the actual execution, delivery, or recording of transfer and lien documents and
for disbursing funds;

(11) " Financial interest" , adirect or indirect legal or beneficial interest, wherethe
holder isor will be entitled to five percent or more of the net profits or net worth of the
entity in which theinterest isheld;

(12) "Foreigntitleinsurer”, any titleinsurer incor porated or organized under the
laws of any other state of the United States, the District of Columbia, or any other
jurisdiction of the United States;

(13) " Geographically indexed or retrievable", a system of keeping recorded
documents which includes as a component a method for discovery of the documents by:

(a) Searchingan index arranged accordingto thedescription of the affected land;
or

(b) An eectronic search by description of the affected land;

(14) "Marketable title", when an original title to land has emanated from the
government, and all per sonswho appear inthechain of titletohavehad any interestinthe

record title during the last forty-five years have conveyed to the last record owner or
persons through whom he or she derivestitle, and it is established by affidavitsor other
instrumentsrecorded and included in thechain or titlethat he or sheand per sonsthrough
whom he or she derives title have been in continuous, open, exclusive, and peaceable
possession of theland for thelast twenty-seven years,

(15) " Net retained liability" , thetotal liability retained by atitleinsurer for asingle
risk, after takingintoaccount any ceded liability and collater al, acceptableto thedirector,
and maintained by theinsurer;
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(16) " Non-United Statestitleinsurer”, any titleinsurer incorporated or organized
under thelaws of any foreign nation or any province or territory;

(17) "Premium", the chargethat is made by atitle insurer directly or through a
title agent or title agency for the issuance of a title insurance policy or a closing or
settlement protection letter that thetitleinsurer isrequired toissueunder thischapter and
shall be limited only to titleinsurers reasonable over head and reasonable miscellaneous
expensesand other amountsnecessary tocover expected lossesand lossadjustment expense
from underwriting therisk associated with theissuance of such title policy and any such
closing or settlement protection letter but shall exclude:

(&) Any commission to beretained by or payableto any title agent or title agency;

(b) An amount equal to any such commission when atitle agent or title agency is
not involved in theissuance of atitleinsurance policy;

(c) Overhead and miscellaneous expenses and profit margin incurred by or
belonging to thetitle agent or title agency;

(d) Any other costs and expensesincurred by atitle agent or title agency; and

(e) Any chargesor feesfor related title services,

(18) "Producer", any person, including any officer, director, or owner of five
percent or mor e of the equity or capital of any person, engaged in this state in the trade,
business, occupation, or profession of:

(a) Buyingor sdellinginterestsin real property;

(b) Making loanssecured by interestsin real property; or

(c) Acting as broker, agent, representative, or attorney of a person who buys or
sells any interest in real property or who lends or borrows money with the interest as
security;

(219) "Qualified depository institution™, an institution that is:

(a) Organized or, in the caseof a United Statesbranch or agency office of aforeign
banking organization, licensed under the laws of the United States or any state and has
been granted authority to operate with fiduciary powers;

(b) Regulated, supervised, and examined by federal or state authorities having
regulatory authority over banksand trust companies;

(c) Insured by the appropriate federal entity; and

(d) Qualified under any additional rules established by the director;

(20) "Referral", thedirecting or the exercising of any power or influence over the
direction of title insurance business, whether or not the consent or approval of any other
person is sought or obtained with respect tothereferral;
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(21) " Related titleservices', services performed by atitleinsurer, title agency, or
titleagent, including but not limited to preparing or obtaining an abstract, title sear ch, or
title examination, examining title, examining searches of the records of a Uniform
Commercial Code filing office and such other information as may be necessary or
appropriate, preparing documents necessary to close the transaction, conducting the
closing, or handling the escrow, settlement, and disbursing of fundsrelated to the closing
in areal estateclosing transaction in which atitleinsurance commitment or policy istobe
issued, issuance of closing or settlement protection lettersother than thoserequired to be
issued by atitle insurer under this chapter, provision of or any endorsement or special
cover age, and noninsurance-related infor mation services, or any other itemsor servicesnot
specified in this chapter;

(22) " Search" ," search of thepublicrecords’, or " search of title" , asear ch of those
records established by the laws of this state for the purpose of imparting constructive
notice of mattersrelatingtoreal property to purchasersfor valueand without knowledge;

(23) " Security" or " security deposit” , fundsor other property received by thetitle
insurer ascollateral to secure an indemnitor'sobligation under an indemnity agreement
under which the insurer is granted a perfected security interest in the collateral in
exchange for agreeing to provide coverage in a title insurance policy for a specific title
exception to coverage;

(24) " Subsidiary" , an affiliatecontrolled by a per son directly or indir ectly through
oneor moreintermediaries,;

(25) "Titleagency", an authorized person who issuestitle insurance on behalf of
atitleinsurer. An attorney licensed to practice law in thisstatewho issuestitleinsurance
as a part of hisor her law practice, but does not maintain or operate a title insurance
business separate from such law practiceisnot atitle agency;

(26) " Titleagent" or "agent", an attor ney licensed to practicelaw in thisstatewho
issuestitle insurance as part of hisor her law practice, but who is not affiliated with or
acting on behalf of atitleagency, or an authorized person who performsoneor moreof the
following actsin conjunction with theissuance of atitleinsurance commitment or policy:

(a) Determinesinsurability;

(b) Performs searches,

(c) Handles escrows, settlements, or closings; or

(d) Solicitsor negotiatestitle insurance business,

(27) "Titleinsurance business' or " business of titleinsurance":

(a) Issuing asinsurer or offering toissueasinsurer atitleinsurance policy;



H.C.S.S.S. S.C.S. SB. 953 16

138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172

(b) Transacting or proposing to transact by a title insurer any of the following
activitieswhen conducted or performed in contemplation of and in conjunction with the
issuance of atitleinsurance policy:

a. Soliciting or negotiating theissuance of atitleinsurance policy;

b. Guaranteeing, warranting, or otherwiseinsuringthecorrectnessof titlesear ches
for all instruments affecting titles to real property, any interest in real property,
cooper ative units, and proprietary leases and for all liensor charges affecting the same;

c. Handling of escrows, settlements, or closings,

d. Executingtitleinsurance policies;

e. Effecting contractsof reinsurance; or

f. Abstracting, searching, or examining titles;

(c) Guaranteeing, warranting, or insuring sear chesor examinationsof titletoreal
property or any interest in real property;

(d) Guaranteeingor warrantingthestatusof titleasto owner ship of or lienson real
property by any person other than the principalsto the transaction;

(e) Promisingtopurchaseor repurchasefor consider ation an indebtednessbecause
of atitle defect, whether or not involving a transfer of risk to athird person; or

(f) Promising to indemnify the holder of a mortgage or deed of trust against loss
from the failure of the borrower to pay the mortgage or deed of trust when due if the
property failstoyield sufficient proceedsupon for eclosur eto satisfy thedebt, when oneor
both of the following conditions exist:

a. The security has been impaired by the discovery of a previously unknown
property interest in favor of onewhoisnot liablefor the payment of themortgage or deed
of trust; or

b. Perfection of the position of themortgage or deed of trust which wasassured to
exist cannot be obtained, notwithstanding timely recordation with the recorder of deeds
of the county in which the property islocated; or

(g) Daing or proposing to do any business substantially equivalent to any of the
activities listed in this subdivision in a manner designed to evade the provisions of this
chapter;

(28) "Title insurance commitment™ or "commitment”, a preliminary report,
commitment, or binder issued prior to theissuance of atitle insurance policy containing
theter ms, conditions, exceptions, and other matter sincor por ated by r efer enceunder which
thetitleinsurer iswillingtoissueitstitleinsurance policy. A titleinsurance commitment
isnot an abstract of title;
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(29) "Title insurance policy" or "policy", a contract insuring or indemnifying
owners of, or other persons lawfully interested in, real property or any interest in real
property, against lossor damagearisingfromany or all of thefollowing conditionsexisting
on or beforethe policy date and not excepted or excluded:

(a) Titletotheestateor interestinland being otherwisethan asstated in thepolicy;

(b) Defectsin or liensor encumbranceson theinsured title;

(c) Unmarketability of theinsured title;

(d) Lack of legal right of accessto the land;

(e) Invalidity or unenforceability of thelien of an insured mortgage;

(f) Thepriority of alien or encumbrance over thelien of any insured mortgage;

(9) Thelack of priority of thelien of an insured mortgage over a statutory lien for
services, labor, or material;

(h) Theinvalidity or unenforceability of an assignment of the insured mortgage;
or

(1) Rightsor claimsrelating to the use of or titleto theland;

(30) "Titleinsurer” or "insurer" , acompany organized under thelawsof thisstate
for thepurposeof transactingthebusinessof titleinsuranceand any foreign or non-United
Statestitleinsurer licensed in this state to transact the business of title insurance;

(31) "Titleplant", aset of recordsencompassing at least the most recent forty-five
years, consisting of documents, maps, surveys, or entriesaffectingtitietoreal property or
any interest in or encumbrance on the property, which have been filed or recorded in the
jurisdiction for which thetitle plant isestablished or maintained. Therecordsin thetitle
plant shall be geographically indexed or retrievable asto thoserecords containing alegal
description of affected land, and otherwise by name of affected person;

(32) "Underwrite", the authority to accept or rgect risk on behalf of the title
insurer.

381.015. 1. When a title insurance commitment issued by a title insurer, title
agency, or title agent includes an offer to issue an owner's policy covering the resale of
owner-occupied residential property, the commitment shall incorporate the following
statement in bold type:

" Please read the exceptions and the terms shown or referred to herein carefully.
The exceptions are meant to provide you with notice of matters which are not covered
under thetermsof thetitleinsurance policy and should be carefully considered.”

2. Atitleinsurer, titleagency, or titleagent issuing alender'stitleinsurance policy
in conjunction with amortgage loan made simultaneously with the purchase of all or part
of the real estate securing the loan, where no owner's title insurance policy has been
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requested, shall givewritten notice, on aform prescribed or approved by thedirector, to
thepur chaser-mortgagor at thetimethecommitment isprepared. Thenoticeshall explain
that a lender'stitle insurance policy isto be issued protecting the mortgage-lender, and
that the policy does not providetitleinsurance protection to the purchaser-mortgagor as
the owner of the property being purchased. The notice shall explain what a title policy
insuresagainst and what possible exposur esexist for the pur chaser-mortgagor that could
beinsured against thr ough the pur chaseof an owner'spolicy. Thenoticeshall alsoexplain
that the purchaser-mortgagor may obtain an owner'stitleinsurance policy protecting the
property owner at a specified cost or approximate cost, if the proposed coverages are or
amount of insurance is not then known. A copy of the notice, signed by the
purchaser-mortgagor, shall be retained in the relevant underwriting file at least fifteen
years after the effective date of the policy.

3. A violation of any provison under this section is a level one violation under
section 374.049, RSMo.

381.018. 1. Thetitleinsurer shall not allow the issuance of its commitments or
policies by atitle agency or title agent not affiliated with a title agency unlessthereisin
force a written contract between the parties which setsforth the responsibilities of each
party or, where both parties share responsibility for particular functions, specifies the
division of responsibilities.

2. Thetitleinsurer shall maintain an inventory of all policy numbersallocated to
each title agency or title agent not affiliated with atitle agency.

3. Thetitleinsurer shall have on file proof that the title agency or title agent is
licensed by this state.

4. The title insurer shall establish the underwriting guidelines and, where
applicable, limitationsontitleclaimssettlement authority tobeincor por ated into contracts
with itstitle agencies and title agents not affiliated with atitle agency.

5. If atitleinsurer terminates its agency with a title agency licensed under this
chapter, theinsurer shall, within seven days of the termination, notify thedirector of the
reasonsfor termination, including any information that isrequired to bereported under
subsection 5 of section 375.022, RSMo.

6. A violation of any provision under this section is a level two violation under
section 374.049, RSMo.

381.019. 1. A titleinsurer, title agency or title agent participating in residential
closings using the Housing and Urban Development settlement statement (form HUD-1)
shall provide clear and conspicuous disclosure of charges. Thedirector may adopt rules
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not in conflict with provisions of the federal Real Estate Settlement Procedures Act, as
amended, under section 381.042 to implement disclosur e of the following:

(1) Premium asdefined in section 381.009;

(2) Abstract or title search fee;

(3) Settlement or closing fees;

(4) Policy issuance feesunder section 381.113; and

(5) Any other associated fees along with a concise description.

2. A violation of any provision under this section is a level two violation under
section 374.049, RSMo.

381.022. 1. A titleinsurer, title agency, or title agent not affiliated with a title
agency may oper ate asan escrow, security, settlement, or closing agent, provided that all
funds deposited with thetitleinsurer, title agency, or title agent not affiliated with atitle
agency in connection with any escrow, settlement, closing, or security deposit shall be
submitted for collection to or deposited in a separate fiduciary trust account or accounts
in a qualified depository institution no later than the close of the next business day after
receipt, in accordance with the following requirements:

(1) Thefundsregulated under this section shall be the property of the person or
persons entitled to them under the provisions of the escrow, settlement, security deposit,
or closing agreement and shall be segregated for each depository by escrow, settlement,
security deposit, or closingin therecordsof thetitleinsurer, titleagency, or titleagent not
affiliated with a title agency, in a manner that permits the funds to be identified on an
individual basis and in accordance with the terms of the individual instructions or
agreements under which the funds wer e accepted; and

(2) Thefundsshall beapplied only in accordance with thetermsof theindividual
instructions or agreements under which the funds wer e accepted.

2. It isunlawful for any person to:

(1) Commingle personal or any other moneyswith escrow fundsregulated under
this section;

(2) Usesuch escrow fundsto pay or indemnify against debts of thetitleinsurance
agent or of any other person;

(3) Use such escrow funds for any purpose other than to fulfill the terms of the
individual escrow after the necessary conditions of the escrow have been met;

(4) Disburseany fundsheld in an escrow account unlessthedisbursement ismade
under awritten instruction or agreement specifying under what conditionsand to whom
such funds may be disbursed or under an order of a court of competent jurisdiction; or
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(5) Disburseany fundsheld in a security deposit account unlessthe disbur sement
ismade under awritten agreement specifying:

(&) What actionstheindemnitor shall taketo satisfy hisor her obligation under the
agreement;

(b) Thedutiesof thetitleinsurer, title agency, or title agent not affiliated with a
title agency with respect to disposition of the funds held, including a requirement to
maintain evidence of the disposition of thetitle exception before any balance may be paid
over to the depositing party or hisor her designee; and

(c) Any other provisionsthedirector may require by ruleor order.

3. Notwithstanding the provisions of subsection 2 of this section, any interest
received on fundsdeposited in connection with any escrow, settlement, security deposit, or
closing may beretained by thetitleinsurer, title agency, or title agent not affiliated with
atitleagency ascompensation for administration of theescrow or security deposit, unless
theinstructionsfor the fundsor a governing statute provides otherwise.

4. Notwithstandingtheprovisionsof subsection 1 of thissection, atitleinsurer, title
agency, or title agent is not authorized to provide such services as an escrow, security,
settlement, or closing agent in a residential real estate transaction unless as part of the
sametransaction thetitleinsurer, titleagency, or title agent issuesa commitment, binder,
or titleinsurance policy, thebuyer'sagent or agency isrepresenting thesametitleinsurer
and a closing protection letter has been issued protecting the seller'sinterest, or thetitle
agent or agency gives written notice to the affected person, on a form prescribed or
approved under regulation promulgated by the director, that the person’sinterest in the
closing or settlement isnot protected by thetitleinsurer, title agency, or title agent.

5. A violation of any provision under this section is a level three violation under
section 374.049, RSMo.

381.023. 1. Atitleinsurer shall, at least annually, conduct an onsitereview of the
underwriting, claims, and escrow practices of the title insurance agency or agent with
which it hasa contract. If thetitleinsurance agency or agent doesnot maintain separ ate
fiduciary trust accountsfor each titleinsurer it represents, thetitleinsurer shall verify that
the funds held on its behalf are reasonably ascertainable from the books of account and
records of thetitleinsurance agency or agent.

2. Eachtitleinsurer authorized to do businessin Missouri shall adopt and utilize
thefollowing standar dsand proceduresfor theon-sitereview of titleinsuranceagentsand
agencies. On-site review documentation, work papers, summaries, and reports shall be
maintained by each title insurer for a period of at least four years and shall be made
availabletothedirector for examination upon request. A report shall be prepared by the
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titleinsurer at thecompletion of theon-sitereview setting forth thetitleinsurer'sfindings.
On-sitereview findings shall include, but not be limited to, the following:

(1) A review of contracts between thetitleinsurer and thetitle insurance agency
or agent;

(2) A statement of financial condition of the title insurance agency or agent,
certified by the title insurance agent or designated agent of the agency under oath or by
affirmation as being atrue and accurate representation of financial condition;

(3) A review of management practices related to conflicts of interest, affiliated
business arrangements, and regulatory compliance;

(4) Reconciliation of orders with commitments, title searches, title policies, and
collection of premiums,

(5) A review of the proceduresfor tracking issued commitments;

(6) A review of the practicesto cancel commitments on transactions that do not
close;

(7) A review of the procedures for follow-up after closing to track status of
outstanding conditionsrequired for timely issuance of policies;

(8) A review of the proceduresfor voiding policies;

(9) A review of thetracking of open escrow, security, settlement or closing files;

(10) A review of issued policy reportsto thetitle insurer by the title insurance
agency or agent;

(11) A review of any filesawaiting policy issuancethat includesa deter mination of
the average length of time between closing and the issuance of thetitle policy; and

(12) A review of a three-way reconciliation of bank balance, book balance and
escrow trial balance for each individual escrow bank account.

3. If the agent or agency is an agent or agency for two or moretitleinsurers, the
titleinsurers may cooperate in complying with the requirements of this section.

4. The title insurer shall provide a copy of the report of each such review it
performstothedirector. Thedirector may promulgate rules setting forth the minimum
threshold level at which areview would berequired, the standardsthereof and theform
of report required.

5. A violation of any provision under this section is a level two violation under
section 374.049, RSMo.

381.024. 1. It isunlawful for any title agency or title agent not affiliated with an
agency to deny reasonable accessor in any manner fail to cooperatewith itsunderwriters
in the title insurers reviews of the agency's or agent's escrow, settlement, closing and
security deposit accounts.
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2. It isunlawful for any title agency or title agent not affiliated with an agency,
appointed by two or moretitleinsurers, to deny any of thetitleinsurersreasonable access
tothefiduciary trust accountsin connection with providing escrow or closing settlement
services, and any or all of the supporting account information in order to ascertain the
safety and security of the funds held by the title agency or title agent.

3. A violation of any provision under this section is a level two violation under
section 374.049, RSMo.

381.025. 1. Atitleinsurer, title agency, title agent, or other person shall not give
or receive, directly or indirectly, any consideration for the referral of title insurance
business, escrow, closing, or other service provided by atitleinsurer, title agency, or title
agent, except as provided under subsection 2 of this section.

2. Notwithstandingtheprovisionsof subsection 1 of thissection, atitleagency, title
agent, or other person may give discounts directly to the real estate purchaser in areal
estate closing transaction if the discounts are solely related to charges or feesfor related
title services.

3. A violation of any provision under this section is a level three violation under
section 374.049, RSMo.

4. If thedirector failsto initiate a proceeding to enfor ce this section within forty-
fivedaysfollowingreceipt of written noticeof such violation, any titleinsurer, titleagency,
or titleagent doing businessin thesamecounty may maintain an action for injunctiverelief
against atitleinsurer, titleagency, or title agent violating any provision of thissection. In
any action under this subsection, the court may award to the successful party the court
costs of the action together with reasonable attor ney fees.

381.026. 1. Thesettlement agent shall record all deedsand security instrumentsfor
real estateclosingshandled by it within fivebusinessdaysafter completion of all conditions
precedent thereto.

2. Nothingin thischapter shall be deemed to prohibit therecording of documents
prior to the time funds are available for disbursement with respect to a transaction in
which a title insurer, title agency, or title agent not affiliated with a title agency is the
settlement agent, provided all parties to whom payment will become due upon such
recording consent thereto in writing.

381.027. Atitleinsurer isliablefor thedefalcation, conversion, or misappropriation
by alicensed title insurance agent or agency of fundsheld in trust by the agent or agency
under section 381.022. If the agent or agency isan agent or agency for two or moretitle
insurers, any liability shall be borne by the title insurer upon which a title insurance
commitment or policy wasissued prior to theillegal act. 1f nocommitment or policy was
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issued, each titleinsurer represented by the agent or agency at thetime of theillegal act
sharesin theliability in the same proportion that the premium remitted to it by the agent
or agency during the one-year period before the illegal act bearsto the total premium
remitted to all titleinsurers by the agent or agency during the same time period.

381.028. 1. No title insurer, title agency, or title agent shall participate in any
transaction in which it knowsthat an agent or other person requires, directly or indirectly,
or through any trustee, director, officer, agent, employee, or affiliate, as a condition,
agreement, or understanding to selling or furnishing any other person a loan, or loan
extension, credit, sale, property, contract, lease, or service, that theother person shall place
a title insurance policy of any kind with the title insurer or through a particular title
agency or agent.

2. Itisunlawful for any titleinsurer, title agency, title agent, or any employee or
representative thereof, to:

(1) Pay, allow, or give or offer to pay, allow, or give, directly or indirectly, asan
inducement for insurance, or after insurance has been effected, any rebate, discount,
abatement, credit or reduction of the premium named in the policy of insurance, or any
special favor or advantage in the dividends or other benefits to accrue thereon, or any
valuable consideration or inducement relating to premiums whatever, not specified or
provided for inthepolicy, except totheextent provided for in theapplicablefilingwith the
director;

(2) Pay, allow, or giveor offer to pay, allow, or give, directly or indirectly, to any
person acting as an agent, representative, attorney, or employee of the owner, lessee,
mortgagee, existing, or prospective, of thereal property or interest therein which isthe
subject matter of title insurance or as to which a service is to be performed, any
commission or part of its fee or charges, or any other consideration as inducement or
compensation for placing any order for atitleinsurancepolicy or for performance of any
escrow or other service by the insurer, title agency, title agent, or employee, or
representative thereof; or

(3) Issueany policy or perform any servicein connection with which it or any agent
haspaid or contemplatespaying, allowing or giving any commission, rebate, inducement,
or other consider ation that would violatesubdivision (2) of thissection; provided, however,
that nothing in thissection shall prevent or prohibit or bedeemed or construed to prevent
or prohibit:

(a) Atitleinsurer from negotiatingwith atitleagency or titleagent discountsunder
afiled rating plan or manual, the amount of any commission to beretained or paid by the
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titleinsurer tothetitleagency or titleagent, or other feesand chargesnot comprising the
premium; or

(b) Notwithstandingtheprovisionsof subsection 1 of section 381.025, without being
subject to subdivision (9) of section 375.936, RSMo, and in addition to the provisions of
subsection 2 of section 381.025, a title insurer, title agency, title agent, or employee or
representative ther eof from:

a. Providingdirectly totheinsured all or any portion of any commission; or

b. Negotiating the charges and fees payable by an insured for related title services
or which do not comprisethe premium.

3. A violation of any provision under this section is a level three violation under
section 374.049, RSMo.

381.029. 1. Whenever the business to be written constitutes affiliated business,
prior to commencing the transaction, the title insurer, title agency, or title agent shall
ensurethat itscustomer hasbeen provided with disclosur e of theexistence of the affiliated
business arrangement and a written estimate of the charge or range of charges generally
madefor thetitle services provided by thetitleinsurer, title agency, or agent.

2. Thedirector may establish rulesfor useby all titleagenciesin therecording and
reporting of the agency'sownersand of the agency'sowner ship interestsin other persons
or businesses and of material transactions between the parties.

3. Thedirector may require each titleinsurer, agency, and agent to file on forms
prescribed by thedirector reportssetting forth the names and addr esses of those per sons,
if any, that have afinancial interest in theinsurer, agency, or agent and who theinsurer,
agency, or agent knowsor hasreason to believe are producers of title insurance business
or associates of producers.

4. Nothing in this chapter shall be construed as prohibiting affiliated business
arrangementsin the provision of titleinsurance business so long as:

(1) Thetitleinsurer, titleagency, titleagent, or party makingareferral constituting
affiliated business, at or prior to thetimeof thereferral, discloses the arrangement and,
in connection with thereferral, providesthe person beingreferred with awritten estimate
of the charge or range of charges likely to be assessed and otherwise complies with the
disclosure obligations of this section;

(2) Theperson beingreferredisnot required touseaspecified titleinsurer, agency,
or agent; and

(3) Theonly thing of valuethat isreceived by thetitleinsurer, agency, agent, or
party making the referral, other than payments otherwise permitted, is a return on an
ownershipinterest. For purposesof thissubsection, theterms” required use" and " return
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on an ownership interest” shall havethe meaning accorded to them under the Real Estate
Settlement Procedures Act (RESPA), as amended.

5. A violation of any provision under this section is a level two violation under
section 374.049, RSMo.

381.032. 1. Premium rates shall not be excessive, inadequate or unfairly
discriminatory. Premium ratesareexcessiveif they arelikely to producealong-run profit
that isunreasonably high for theinsurance provided or if expensesar e unreasonably high
in relation to services rendered. Premium rates are inadequate when they are clearly
insufficient to sustain projected lossesand expensesand theuse of such rates, if continued,
will tend to create a monopoly in the market.

2. Unfair discrimination exists if, after allowing for practical limitations, price
differentialsfail toreflect equitably thedifferencesin expected lossesand expenses. Arate
isnot unfairly discriminatory becausedifferent premiumsresult for policyholderswith like
loss exposur esbut different expenses, or likeexpensesbut different lossexposures, solong
astheratereflectsthe differences with reasonable accuracy.

3. Due consideration shall be given to past and prospective loss and expense
experience within and outside of this state, to catastrophe hazards and contingencies, to
eventsor trendswithin and outsideof thisstate, and toall other relevant factors, including
judgment.

4. Premium rates may contain a provision for contingencies and an allowance
permitting areasonableprofit. In determining thereasonablenessof profit, consideration
should be given to all investment income attributable to premiums and reser ves.

381.033. 1. Every titleinsurer shall file with the director all premium rates and
supplementary rate information which is to be used in this state. Such rates and
supplementary rateinfor mation and supportinginformation required by thedir ector shall
befiled beforethe effectivedate. Upon application by thefiler, thedirector may authorize
an earlier effective date.

2. Rates filed under this section shall be filed in such form and manner as
prescribed by thedirector. Whenever afilingisnot accompanied by such information as
thedirector hasrequired under thissection, thedirector shall soinform theinsurer within
thirty days.

3. Itisunlawful for atitleinsurer, title agency, or title agent to chargea premium
for any coverageor protectionin atitleinsurancepolicy if such premium hasnot been filed
with thedirector in amanual of classifications, rules, underwriting rulesand rates, rating
plan, or modification of the foregoing and the forms and policiesto which such ratesare
applied. A violation of thissubsection isalevel twoviolation under section 374.049, RSMo.
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4. All rates, supplementary rateinfor mation and any supporting infor mation, not
otherwise confidential under section 374.070, RSMo, shall, as soon as filed, be open to
public inspection at any reasonable time. Copies may be obtained by any person on
request and upon payment of a reasonable charge.

381.034. 1. A ratemay bedisapproved at any time subsequent to theeffectivedate.
The director may disapprove a rate if the director finds that the rate is inadequate,
excessive or unfairly discriminatory under section 381.032.

2. Theinsurer whose rates have been disapproved shall be given a hearing upon
awritten request made within thirty days after the disapproval order.

3. Whenever an insurer hasno legally effective rates as a result of the director's
disapproval of ratesor other act, thedirector shall on request of theinsurer specify interim
ratesfor theinsurer that are high enough to protect the interests of all parties and may
order that a specified portion of the premiums be placed in an escrow account approved
by him. When new rates become legally effective, the director shall order the escrowed
fundsor any overchargein theinterim ratesto be distributed appropriately, except that
refunds of lessthan ten dollars per policyholder shall not be required.

381.038. 1. No title insurance policy shall be written unless and until the title
insurer, title agent, or agency has:

(1) Caused a search of title to be made from the evidence prepared from a title
plant of thecounty wheretheproperty islocated asherein defined, or if nosuch titleplant
of the county exists, or the owner of such plant refuses to furnish thetitle insurer, title
agent, or agency desiringtoinsure, such titleevidenceat acustomary char gebeing charged
within the county that the property islocated and within a customary period of time, then
such policy of title insurance shall be based upon the best title evidence available. An
attorney licensed to practice law in this state may upon personal inspection use the best
evidence available in any county and is not subject to the provisions of the title plant
requirement of thischapter. Therecordson which thetitle plant is based on shall show
all prior matters affecting the title to the property or interest therein for a continuous
period of time of at least the most recent forty-five years;

(2) Caused to be made a determination of insurability of title in accor dance with
sound underwriting practices; and

(3) Caused atitlesearch and title examination to be performed that show all prior
matter saffectingthetitletotheproperty or interest therein for acontinuousperiod of time
of at least the most recent forty-five years.

2. Except when allowed by regulations promulgated by the director, no title
insurer, title agent, or agency shall knowingly issue any owner’stitleinsurance policy or
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commitment toinsurewithout showingall outstanding, enfor ceablerecor ded liensor other
interests against the title which isto beinsured.

3. Evidenceof theexamination of titleand deter mination of insurability generated
by atitleinsurer, title agency, or title agent shall be preserved and maintained by such
insurer, agency, or agent for aslong as appropriate to the circumstances but in no event
lessthan fifteen yearsafter thetitleinsurancepolicy hasbeen issued. Instead of retaining
theoriginal evidence, thetitleinsurer or titleagent or agency may in theregular cour se of
business establish a system whereby all or part of the evidence is recorded, copied, or
reproduced by any process that accurately and legibly reproduces or forms a durable
medium for reproducing the contents of the original.

4. Recordsrelatingto escrow and security depositsshall bepreserved and retained
by atitleinsurer engaged in direct operations, title agency, and title agent for aslong as
appropriatetothecircumstancesbut, in no event lessthan seven year safter the escrow or
security deposit account has been closed.

5. Atitleagent shall promptly remit premiumstothetitleinsurer within sixty days
of receiving an invoicefrom thetitleinsurer or sooner if stipulated by thetitleinsurer. A
titleinsurer or titleagent shall promptly issue each titleinsurance policy within forty-five
days after closing, unless special circumstances as defined by rule delay the issuance.

6. This section shall not apply to a titleinsurer acting as coinsurer if one of the
other coinsurershascomplied with this section.

7. A violation of any provision under this section is a level two violation under
section 374.049, RSMo.

381.042. 1. Thedirector under theauthority in section 374.045, RSM o, may issue
rules, regulations, and ordersnecessary to carry out the provisions of this chapter.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM 0. Thissection and chapter 536, RSM o, arenonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after January 1, 2007, shall beinvalid and void.

381.045. 1. If thedirector determinesthat a person hasengaged, isengaging, or is
about to engage in a violation of thischapter or aruleadopted or order issued pursuant
thereto, or aperson hasmaterially aided, ismaterially aiding, or isabout to materially aid
an act, practice, omission, or courseof businessconstitutingaviolation of thisact or arule
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adopted or order issued pursuant thereto, the director may issue such administrative
ordersas authorized under section 374.046, RSMo. Thedirector of insurance may also
suspend or revokethelicenseof aproducer under section 375.141, RSMo, or thecertificate
of authority of any titleinsurer asauthorized under section 374.047, RSM o, for any such
willful violation.

2. If the director believes that a person has engaged, is engaging, or is about to
engagein aviolation of thischapter or aruleadopted or order issued pursuant thereto, or
that aperson hasmaterially aided, ismaterially aiding, or isabout to materially aid an act,
practice, omission, or course of business constituting a violation of this act or a rule
adopted or order issued pursuant ther eto, thedirector may maintain acivil actionfor relief
authorized under section 374.048, RSMo.

3. Nothing contained in this section shall affect the right of the director to impose
any other penalties provided for in the lawsrelating to the business of insurance.

4. Nothing contained in this chapter isintended to or shall in any other manner
limit or restrict therightsof policyholders, claimants, and creditors.

381.048. 1. Thedirector may bringan action against any titleinsurer, titleagency,
title agent, or any director, officer, agent, employee, trustee, or affiliate of atitleinsurer,
title agency, or title agent in a court of competent jurisdiction to enjoin violations of the
Real Estate Settlement Procedures Act, 12 U.S.C. Section 2607, as amended.

2. Aviolation of any provision under thefeder al Real Estate Settlement Procedures
Act, asamended, isalevel two violation under section 374.049, RSMo.

381.052. No person other than a domestic, foreign, or non-United States title
insurer organized on the stock plan and duly licensed by the director shall transact title
insurance businessas an insurer in this state.

381.055. Subject totheexceptionsand restrictionscontained in thischapter, atitle
insurer shall havethe power to:

(1) Do only titleinsurance business,

(2) Reinsuretitleinsurance palicies;, and

(3) Perform ancillary activities, unless prohibited by the director, including
examining titles to property and any interest in property and procuring and furnishing
related information and infor mation about relevant real and per sonal property, when not
in contemplation of, or in conjunction with, the issuance of a titleinsurance policy.

381.058. 1. Noinsurer that transactsany class, type, or kind of businessother than
title insurance shall be €eligible for the issuance or renewal of a license to transact the
businessof titleinsurancein thisstatenor shall titleinsurancebetransacted, underwritten,
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or issued by any insurer transacting or licensed to transact any other class, type, or kind
of business.

2. A titleinsurer shall not engagein the business of guaranteeing payment of the
principal or theinterest of bonds or mortgages.

3. (1) Notwithstanding subsection 1 of this section, in any residential real estate
transaction, a title insurer issuing a commitment, binder, or title insurance policy to be
purchased either by or on behalf of abuyer, lender, or seller isrequired toissueclosing or
settlement protection letter to such person'sinterest asarelated titleservice. Such closing
or settlement protection letter shall conform to the terms of coverage and form of
instrument as required by the director and may indemnify a proposed insured solely
against lossof settlement fundsonly because of thefollowing actsof atitleinsurer'snamed
title agency or title agent:

(a) Theft or other improper actsor omissionswith regard to escrow or settlement
funds; and

(b) Failureto comply with written closing instructions by the proposed insured
when agreed to by thetitle agency or title agent relating to title insurance cover age.

(2) Thechargefor issuance of the closing or settlement protection letter required
to be issued under subsection 3 of this section shall be filed as a rate with the director
under section 381.032.

(3) Atitleinsurer shall not provideany other cover agewhich purportstoindemnify
against improper actsor omissionsof aper son with regar d to escr ow, settlement, or closing
Services.

4. Asused in subsection 3 of thissection, theterm " closing or settlement protection
letter” means a statement issued by atitleinsurer to a party to areal estate transaction
acknowledgingthat thetitleagency or agent closingatransaction in connection with which
thetitleinsurer'spolicy isbeingissued isa duly licensed and authorized agency or agent
of thetitleinsurer, that the performance of settlement servicesby such agency or agent is
within the scope of itsauthority asagency or agent for thetitleinsurer, and promising to
beresponsiblefor the misapplication of fundsor documents by the agency or agent or its
failureto follow written instructionsin connection with the closing.

381.062. In order to be licensed to do an insurance businessin this state, a title
insurer shall establish and maintain a minimum paid-in capital of not less than eight
hundred thousand dollars and, in addition, surplus of at least eight hundred thousand
dollars.

381.065. 1. Thenet retained liability of atitleinsurer for asinglerisk inregard to
property located in thisstate, whether assumed directly or asreinsurance, shall not exceed
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the aggregate of fifty percent of surplus as regards policyholders plus the statutory
premium reserve less the company's investment in title plants, all as shown in the most
recent annual statement of theinsurer on file with the director.

2. For purposes of this chapter:

(1) A singlerisk shall betheinsured amount of any title insurance policy, except
that, where two or more title insurance policies are issued simultaneously covering
different estates in the same real property, a single risk shall be the sum of the insured
amounts of all thetitleinsurance policies;, and

(2) A policy under which a claim payment reducesthe amount of insurance under
oneor moreother titleinsurancepoliciesshall beincluded in computingthesinglerisk sum
only to the extent that its amount exceeds the aggregate amount of the policy or policies
whose amount of insuranceisreduced.

3. Atitleinsurer may obtain reinsurancefor all or any part of itsliability under its
title insurance policies or reinsurance agreements and may also reinsure title insurance
policies issued by other title insurers on single risks located in this state or elsewhere.
Reinsuranceon policiesissued on propertieslocated in thisstatemay beobtained from any
titleinsurerslicensed to transact titleinsurance businessin this state, any other state, or
the District of Columbia and which have a combined capital and surplus of at least one
million six hundred thousand dollars.

4. Thedirector may waive thelimitation of thissection for a particular risk upon
application of thetitleinsurer and for good cause shown.

381.068. In determining the financial condition of atitle insurer doing business
under thischapter, thegener al investment provisionsof sections379.080t0 379.082, RSM o,
shall apply; except that, an investment in atitle plant or plantsin an amount equal to the
actual cost shall beallowed asan admitted asset for titleinsurers. The aggregate amount
of theinvestment shall not exceed twenty per cent of surplusto policyholders, asshown on
the most recent annual statement of thetitle insurer on filewith the director.

381.072. 1. Indeterminingthefinancial condition of atitleinsurer doing business
under thischapter, thegeneral provisionsof thelawsregulating the businessof insurance
requiring the establishment of reserves sufficient to cover all known and unknown
liabilitiesincludingallocated and unallocated loss adj ustment expense, shall apply; except
that, atitleinsurer shall establish and maintain:

(1) (& A known claim reservein an amount estimated to be sufficient to cover all
unpaid losses, claims, and allocated lossadjustment expensesarising under titleinsurance
policiesfor which thetitleinsurer may beliable, and for which theinsurer hasdiscovered
or received notice by or on behalf of theinsured or escrow or security depositor;
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(b) Uponreceiving noticefrom or on behalf of theinsured of atitledefect in or lien
or adverse claim against thetitle of theinsured that may result in alossor cause expense
tobeincurred in the proper disposition of the claim, thetitleinsurer shall determinethe
amount to beadded tothereserve, which amount shall reflect a car eful estimateof theloss
or loss expense likely to result by reason of the claim;

(c) Reservesrequired under thissection may berevised from timetotimeand shall
beredetermined at least once each year;

(2) A statutory or unearned premium reserve established and maintained as
follows:

(@) A domestic title insurer shall establish and maintain an unearned premium
reserve computed in accor dance with this section, and all sumsattributed to such reserve
shall at all times and for all purposes be considered and constitute unear ned portions of
the original premiums. Thisreserve shall bereported asaliability of thetitleinsurer in
itsfinancial statements;

(b) Theunearned premium reserve shall be maintained by thetitleinsurer for the
protection of holdersof titleinsurance policies. Except asprovided in this section, assets
equal invaluetothereservearenot subject todistribution amongcreditor sor stockholders
of thetitleinsurer until all claims of policyholdersor claimsunder reinsurance contracts
have been paid in full, and all liability on the policies or reinsurance contracts has been
paid in full and discharged or lawfully reinsured;

(¢) Theunearned premium reserve shall consist of:

a. Theamount of the unearned premium reserve on January 1, 2007; and

b. A sum equal to fifteen cents for each one thousand dollars of net retained
liability under each titleinsurance policy, excluding mortgagee's policies simultaneously
issued with owner's policiesor owner'sleasehold policies of the same or greater amount,
on asinglerisk written on propertieslocated in thisstateand issued after January 1, 2007;

(d) Amountsplaced in the unearned premium reservein any year in accordance
with paragraph (c) of thissubdivision shall bededucted in determiningthenet profit of the
titleinsurer for that year;

(e) Atitleinsurer shall releasefrom theunearned premium reserveasum equal to
ten per cent of theamount added tothereserveduring acalendar year on July first of each
of thefiveyear sfollowingtheyear in which thesum wasadded, and shall releasefrom the
unearned premium reserve a sum equal to three and one-third percent of the amount
added tothereserveduringthat year on each succeeding July first until theentireamount
for that year hasbeen released. Theamount of the unearned premium reserveor similar
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unearned premium reserve maintained before January 1, 2007, shall be released in
accor dance with the law in effect immediately before January 1, 2007,

(f) a. Each domestic and foreign titleinsurer shall file annually with the audited
financial report required under section 375.1032, RSM o, an actuarial certificate made by
a member in good standing of the American Academy of Actuaries, or by an actuary
permitted to make such certificate by the commissioner, superintendent or director of the
department of insurance of the state of incorporation of aforeign titleinsurer;

b. Theactuarial certification shall conformtotheannual statement instructionsfor
titleinsurersadopted by the National Association of I nsurance Commissionersand shall
include the actuary's professional opinion of the insurer's reserves as of the date of the
annual statement. The reserves analyzed under this section shall include reserves for
known claims, including adver sedevelopmentson known claims, and reser vesfor incurred
but not reported claims,

(g) Each domestic and foreign titleinsurer shall establish a supplemental reserve
in the amount by which the actuarially certified reserves exceed the total of the known
claim reserve and statutory premium reserve as set forth in the title insurer's annual
financial report, subject to this subdivision.

2. Aforeignor alientitleinsurer licensed totransact titleinsurancebusinessin this
state shall maintain at least the same reserves on title insurance policies issued on
propertieslocated in thisstateasarerequired of domestictitleinsurers, unlessthelaws of
thejurisdiction of domicile of theforeign or alien titleinsurer require a higher amount.

381.075. 1. Sections375.570t0 375.750, RSM 0, and sections 375.1150 t0 375.1246,
RSMo, shall apply toall titleinsur er ssubject tothischapter, except asotherwiseprovided
inthissection. In applyingsuch sections, thecourt shall consider theuniqueaspectsof title
insurance and shall have broad authority tofashion relief that providesfor the maximum
protection of thetitle insurance policyholders.

2. Security and escrow funds held by or on behalf of the title insurer shall not
become general assets and shall be administered as secured claims as defined in section
375.1152, RSMo.

3. Titleinsurance policiesthat arein force at the time an order of liquidation is
entered shall not be canceled except upon a showing to the court of good cause by the
liquidator. Thedeter mination of good cause shall bewithin thediscretion of thecourt. In
making this determination, the court shall consider the unique aspects of title insurance
and all other relevant circumstances.

4. The court may set appropriate dates that potential claimants must file their
claimswith theliquidator. Thecourt may set different datesfor claimsbased upon thetitle
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insurance policy than for all other claims. In setting dates, the court shall consider the
unique aspects of titleinsurance and all other relevant circumstances.

5. Asof the date of the order of insolvency or liquidation, all premiums paid, due
or to become due under policiesof thetitleinsurers, shall befully earned. It shall bethe
obligation of title agencies, title agents, insureds, or representatives of thetitleinsurer to
pay fully earned premium to theliquidator or rehabilitator.

381.085. 1. A titleinsurer shall not deliver or issuefor delivery or permit any of
itsauthorized title agencies or title agentsto deliver in this state, any form, in connection
with titleinsurance written, unlessit has been filed with the director thirty daysprior to
use.

2. Forms cover ed by this section shall include:

(1) Titleinsurance policies, including standard form endor sements,

(2) Titleinsurance commitmentsissued prior to the issuance of atitle insurance
policy; and

(3) Closing or settlement protection letters.

3. Anytermor condition related toan insurancecover ageprovided by an approved
title insurance policy or any exception to the cover age, except those ascertained from a
sear ch and examination of recordsrelatingto atitle or inspection or survey of a property
tobeinsured, may only beincluded in thepolicy after theterm, condition or exception has
been filed with the director and approved as herein provided.

381.112. For purposesof thepremium taximposed by sections148.320 and 148.340,
RSMo, the premium income received by atitleinsurer shall mean the amount within the
definition of " premium” contained in section 381.005.

381.113. 1. A policy issuance feeisimposed on each title insurer for every title
insurance policy issued in the state of Missouri. Such fee shall be collected by the title
agent from the title insurance policy purchaser at the time of closing and promptly
remitted tothetitleinsurer in thesamemanner premiumisremitted. Thepolicy issuefee
shall be established by rule by the director and shall be based on the department of
insurance cost of regulating thetitleinsuranceindustry. However, in no case shall thefee
exceed two dollars. The policy feeisnot atax and shall be reported and paid separately
from premium and retaliatory taxes.

2. All fundsreceived under theprovisionsof thissection shall betransmitted by the
director of the department of insurance to the department of revenue for deposit in the
state treasury to the credit of the department of insurance dedicated fund established
under section 374.150, RSM o. Expendituresnecessitated by thischapter may bepaid from
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funds appropriated from the department of insurance dedicated fund by the general
assembly.

3. Thedirector may promulgaterulessetting forth the standardsfor remittance of
the policy fees. Any rule or portion of arule, asthat term is defined in section 536.010,
RSMo, that is created pursuant to the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after January 1, 2007, shall beinvalid and void.

381.115. 1. It isunlawful for any person to act in the capacity of a title agency,
unless the person is a licensed business entity producer under subsection 2 of section
375.015, RSMo.

2. It isunlawful for any person to act in the capacity of a title agent, unless the
person isalicensed individual producer under subsection 1 of section 375.015, RSMo.

3. It isunlawful for any title insurer to contract with any person to act in the
capacity of atitleagency or titleagent with respect toriskslocated in this state unlessthe
person islicensed asrequired in this section.

4. An individual employed by atitleinsurer, or licensed title agency, or title agent
towhomtheinsurer, agency, or agent delegatesauthority toact on that agency'sor agent's
behalf shall be individually licensed as an individual producer under subsection 1 of
section 375.015, RSMo, if such employee performs any of the functions of a title agent as
defined in section 381.009. The director may adopt rules, regulations, and requirements
relating to licensing and practices of persons acting in the capacity of title agencies or
agents. These personsmay includetitle agencies, title agents, employees of titleinsurers,
title agencies, or title agents, and per sons acting on behalf of titleinsurers, title agencies,
or title agents. This subsection is not intended to include persons performing clerical
functions.

5. Every title agency licensed in this state shall:

(1) Excludeor eiminatetheword insurer, insurancecompany, or underwriter from
its business name, unless the word agency is also included as part of the name; and

(2) Provide, in atimely fashion, each titleinsurer with which it placesbusinessany
information thetitleinsurer requestsin order to comply with reporting requirements of
thedirector.
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6. Atitleagency or titleagent licensed in thisstateprior tothe effectivedate of this
chapter shall have ninety days after the effective date of this chapter to comply with the
requirements of this section.

7. If thetitleinsurer, agency, or titleagent delegatesthetitlesearch toathird party,
such asan abstract company, theinsurer, agency, or agent must fir st obtain proof that the
third party is operating in compliance with rules and regulations established by the
director and thethird party shall providetheinsurer, agency, or agent with accessto and
theright to copy all accounts and records maintained by the third party with respect to
business placed with thetitleinsurer. Proof from thethird party may consist of a signed
statement indicating compliance, and shall be effective for athree-year period.

8. A violation of any provision under this section is a level three violation under
section 374.049, RSMo.

381.118. 1. Eachtitleagency shall designatean individual asa qualified principal,
who as a condition of licensure, shall successfully pass an examination developed by the
producer advisory board established by section 375.019, RSMo, and approved by the
director. Eachtitleagent shall successfully passan examination developed by the producer
advisory board and approved by thedirector. Upon request by atitleagency or agent and
for good cause, thedirector, by order, may waivetherequirementsof thissubsection. The
examination requirement in thissubsection shall bewaived for all titleagentsand qualified
principalswho havecontinually been licensed in thisstateasatitleagent or titleinsurance
producer from at least January 1, 2004, through January 1, 2007.

2. Eachtitleagent licensed to sell titleinsurancein this state, unless exempt under
subsection 8 of thissection, shall successfully complete cour sesof study asrequired by this
section. Any person licensed to act as a title agent shall, during each two years, attend
courses or programs of instruction or attend seminars equivalent to a minimum of eight
hoursof instruction. Theinitial such two-year period shall begin January first of theyear
next following the effective date of this chapter.

3. Subject toapproval by thedirector, thecour sesor programsof instruction which
shall bedeemed to meet thedirector'sstandardsfor continuing educational requirements
shall include, but not be limited to, the following:

(1) Aninsurance-related course taught by an accredited college or university or
qualified instructor who hastaught a cour se of insurance law at such institution;

(2) A courseor program of instruction or seminar developed or sponsored by any
authorized insurer, recognized agents association or insurancetrade association. A local
agents group may alsobeapproved if theinstructor receivesnocompensation for services;

(3) Coursesapproved for continuing legal education credit by the Missouri Bar.
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4. A person teaching any approved course of instruction or lecturing at any
approved seminar shall qualify for oneand one-half timesthe number of classroom hours
aswould be granted to a person taking and successfully completing such cour se, seminar
or program, but the credit may be credited no morethan once a year.

5. Excessclassroom hour saccumulated duringany two-year period may becarried
forward to the two-year period immediately following the two-year period in which the
cour se, program, or seminar was held.

6. For good cause shown, thedirector may grant an extension of timeduringwhich
theeducational requirementsimposed by thissection may becompleted, but such extension
of time shall not exceed the period of one calendar year. The director may grant an
individual waiver of themandatory continuing education requirement upon a showing by
the licensee that it isnot feasible for the licensee to satisfy the requirements prior to the
renewal date. Waiversmay be granted for reasonsincluding, but not limited to:

(1) Seriousphysical injury or illness;

(2) Activeduty in the armed servicesfor an extended period of time;

(3) Residence outside the United States; or

(4) Licenseeisat least seventy year sof ageand iscurrently licensed asatitleagent.

7. Every person subject to the provisions of this section shall furnish in a form
satisfactory to thedirector, written certification asto the courses, programs, or seminars
of instruction taken and successfully completed by such person.

8. Theprovisionsof thissection shall not apply tothosenatural per sonsholding or
applying for a license to act as a title agent in Missouri who reside in a state that has
enacted and implemented a mandatory continuing education law or regulation pertaining
to titleagents. However, those natural personsholding or applying for a Missouri agent
license who reside in states which have no mandatory continuing education law or
regulations shall be subject to all the provisions of this section to the same extent as
resident Missouri title agents.

9. Rulesnecessary to implement and administer thissection shall be promulgated
by the director of the department of insurance, including, but not limited to, rules
regarding the following:

(1) The producer advisory board established by section 375.019, RSM o, shall be
utilized by thedirector to assist thedirector in deter mining acceptable content of cour ses,
programs and seminarsto include classroom equivalency;

(2) Every applicant seeking approval by the director of a continuing education
cour se under this section shall pay to thedirector afiling fee of fifty dollars per course,
except that such total fee shall not exceed two hundr ed fifty dollarsper year for any single
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applicant. Fees shall be waived for local agents groups if the instructor receives no
compensation for services. Such feeshall accompany any application formrequired by the
director. Coursesshall be approved for a period of no morethan oneyear. Applicants
holding coursesintended to be offered for alonger period must reapply for approval.

10. All fundsreceived under the provisions of this section shall be transmitted by
thedirector of thedepartment of insurancetothedepartment of revenuefor depositinthe
state treasury to the credit of the department of insurance dedicated fund. All
expenditures required by this section shall be paid from funds appropriated from the
department of insurance dedicated fund by the general assembly.

11. When atitle agent pays his or her biennial renewal fee, such agent shall also
furnish thewritten certification required by this section.

12. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that is created pursuant to the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay the effectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after January 1, 2007, shall beinvalid and void.

381.122. The director may during normal business hours examine, audit and
ingpect any and all books and records maintained by atitleinsurer, title agency, or title
agent under this chapter.

381.410. Asused in thissection and section 381.412, the following terms mean:

(2) " Cashier'scheck" , acheck, however labeled, drawn on thefinancial institution,
which issigned only by an officer or employee of such institution, isa direct obligation of
such institution, and is provided to a customer of such institution or acquired from such
institution for remittance purposes;

(2) " Certified funds’, United Statescurrency, fundsconveyed by a cashier'scheck,
certified check, teller's check, as defined in Federal Reserve Regulations CC, or wire
transfers, including written advice from a financial institution that collected funds have
been credited to the settlement agent's account;

(3) "Director", thedirector of the department of insurance, unlessthe settlement
agent'sprimaryregulator isthedivision of finance. When thesettlement agent isregulated
by such division, that division shall havejurisdiction over thissection and section 381.412;

(4) "Financial institution™ :
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(a) A person or entity doing business under the laws of this state or the United
States relating to banks, trust companies, savings and loan associations, credit unions,
commercial and consumer finance companies, industrial loan companies, insurance
companies, small business investment corporations licensed under the Small Business
Investment Act of 1958 (15 U.S.C. Section 661, et seq.) as amended, or real estate
investment trusts as defined in 26 U.S.C. Section 856, as amended, or institutions
congtitutingtheFarm Credit System under theFarm Credit Act of 1971 (12 U.S.C. Section
2000, et seq.), asamended; or

(b) A mortgage loan company or mortgage banker doing businessunder thelaws
of thisstate or the United Stateswhich issubject to licensing, supervision, or auditing by
the Federal National Mortgage Association, or the Federal Home Loan Mortgage
Corporation, or theUnited StatesVeterans Administration, or the Gover nment National
Mortgage Association, or the United States Department of Housing and Urban
Development, or a successor of any of the foregoing agencies or entities, as an approved
seller or servicer, if their principal place of businessisin Missouri or a state which is
contiguous to Missouri;

(5) " Settlement agent”, a person, corporation, partnership, or other business
organization which accepts funds and documents as fiduciary for the buyer, seller or
lender for thepurposesof closingasaleof an interest in real estatelocated within thestate
of Missouri, and isnot afinancial institution, or amember in good standing of theMissouri
Bar, or a person licensed under chapter 339, RSMo.

381.412. 1. A settlement agent who acceptsfundsfor closing a sale of an interest
in real estate shall require a buyer, seller or lender who is not a financial institution to
convey such fundsto the settlement agent as certified funds. A check:

(1) Drawn on an escrow account of alicensed real estate broker, asregulated and
described in section 339.105, RSMo; or

(2) Drawn on an escrow account of atitleinsurer or titleinsuranceagency licensed
to do businessin Missouri; or

(3) Drawn on an agency of the United States of America, the state of Missouri, or
any county or municipality of the state of Missouri; or

(4) Drawn on an account by a financial institution;
shall be exempt from the provisions of this section.

2. Itisunlawful for any titleinsurer, titleagency, or titleagent, asdefined in section
381.009, tomakeany payment, disbur sement or withdrawal from an escr ow account which
it maintains as a depository of funds received from the public for the settlement of real
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estatetransactionsunlessacor responding deposit of fundswasmadetotheescr ow account
for the benefit of the payee or payees:

(1) At least ten daysprior to such payment, disbursement, or withdrawal; or

(2) Which consisted of certified funds; or

(3) Consisted of a check made exempt from this section by the provisions of
subsection 1 of this section.

3. Aviolation of any provision of thissection isalevel two violation under section
374.049, RSMo.

385.200. Asused in sections 385.200 to 385.212, the following terms mean:

(1) "Administrator" , the person, other than a provider, whoisresponsiblefor the
administration of the service contracts or the service contracts plan or for any filings
required by sections 385.200 to 385.212;

(2) " Consumer" , anatural person who buysother than for purposesof resale any
tangible personal property that isdistributed in commerce and that isnormally used for
personal, family, or household purposes and not for business or research purposes;

(3) "Dealers', any motor vehicle dealer or boat dealer licensed or required to be
licensed under the provisions of sections 301.550 to 301.573, RSMo;

(4) "Director", thedirector of the department of insurance;

(5 "Maintenance agreement”, a contract of limited duration that provides for
scheduled maintenance only;

(6) "Manufacturer”, any of thefollowing:

(@) A person who manufacturesor produces the property and sellsthe property
under the person’'s own name or labdl;

(b) A subsidiary of the person who manufacturersor producesthe property;

(c) A person who owns one hundred percent of the entity that manufactures or
producesthe property;

(d) A person that doesnot manufactureor producetheproperty, but theproperty
issold under itstrade name labdl;

(e) A person who manufacturesor producesthe property and the property issold
under thetrade name or label of another person;

(f) A person who does not manufacture or produce the property but, under a
written contract, licensestheuseof itstradenameor label to another person who sellsthe
property under thelicensor'strade name or labdl;

(7) "Mechanical breakdowninsurance', apolicy, contract, or agreement issued by
an authorized insurer whoprovidesfor therepair, replacement, or maintenanceof amotor
vehicle or indemnification for repair, replacement, or service, for the operational or
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structural failure of a motor vehicle due to a defect in materials or workmanship or to
normal wear and tear;

(8) "Motor vehicleextended servicecontract” or " servicecontract”, a contract or
agreement for a separately stated consideration or for a specific duration to perform the
repair, replacement, or maintenance of a motor vehicle or indemnification for repair,
replacement, or maintenance, for the operational or structural failure dueto a defect in
materials, workmanship, or normal wear and tear, with or without additional provision
for incidental payment of indemnity under limited cir cumstances, including but not limited
totowing, rental, and emergency road service, but doesnot include mechanical breakdown
insurance or maintenance agr eements,

(9) " Nonoriginal manufacturer'sparts’, replacement partsnot madefor or by the
original manufacturer of the property, commonly referred to as" after market parts’;

(10) "Person", an individual, partnership, corporation, incorporated or
unincor porated association, joint stock company, reciprocal, syndicate, or any similar
entity or combination of entitiesacting in concert;

(11) "Premium", the consideration paid to an insurer for a reimbursement
insurance policy;

(12) "Provider", a person who is contractually obligated to the service contract
holder under the terms of a motor vehicle extended service contract;

(13) "Provider fee", the consideration paid for a motor vehicle extended service
contract by a service contract holder;

(14) " Reimbursement insurancepolicy" , apolicy of insuranceissued toaprovider
and under which theinsurer agrees, for the benefit of the motor vehicle extended service
contract holders, todischargeall of theobligationsand liabilitiesof theprovider under the
terms of the motor vehicle extended service contractsin the event of nonperformance by
the provider. All obligations and liabilitiesinclude, but are not limited to, failure of the
provider to perform under the motor vehicle extended service contract and thereturn of
the unearned provider fee in the event of the provider's unwillingness or inability to
reimburse the unearned provider fee in the event of termination of a motor vehicle
extended service contract;

(15) " Servicecontract holder" or " contract holder" , aperson whoisthepurchaser
or holder of amotor vehicle extended service contract;

(16) "Warranty" ,awarranty madesolely by themanufacturer, importer, or seller
of property or serviceswithout charge, that isnot negotiated or separated from the sale of
the product and is incidental to the sale of the product, that guarantees indemnity for
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defective parts, mechanical or electrical breakdown, labor, or other remedial measures,
such asrepair or replacement of the property or repetition of services.

385.201. 1. Motor vehicle extended service contracts shall not be issued, sold, or
offered for salein thisstate unlessthe provider or itsdesignee has:

(1) Provided a receipt for the purchase of the motor vehicle extended service
contract to the contract holder at the date of purchase;

(2) Provided a copy of the motor vehicle extended service contract to the service
contract holder within a reasonable period of time from the date of purchase; and

(3) Complied with the provisions of sections 385.200 to 385.212.

2. All providersof motor vehicle extended service contractssold in this state shall
filearegistration with thedirector on aform, at afeeand at afrequency prescribed by the
director.

3. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider whoiscontractually obligated to provide service under a
motor vehicle extended service contract shall:

(1) Insure all motor vehicle extended service contracts under a reimbur sement
insurance policy issued by an insurer authorized to transact insurancein this state; or

(2) (&) Maintain a funded reserve account for its obligation under its contracts
issued and outstanding in this state. Thereserves shall not be less than forty percent of
gross consideration received, less claims paid, on the sale of the motor vehicle extended
service contract for all in-force contracts. The reserve account shall be subject to
examination and review by thedirector; and

(b) Placein trust with thedirector afinancial security deposit, havingavalueof not
lessthan fiveper cent of thegrossconsider ation received, lessclaimspaid, on thesaleof the
motor vehicle extended service contract for all motor vehicle extended service contracts
issued and in force, but not lessthan twenty-fivethousand dollars, consisting of one of the
following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetype éligiblefor deposit by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified financial institution; or

e. Another form of security prescribed by regulationsissued by the director; or

(3 (&) Maintain a net worth of one hundred million dollars; and

(b) Upon request, provide the director with a copy of the provider's or, if the
provider's financial statements are consolidated with those of its parent company, the
provider's parent company's most recent Form 10-K filed with the Securities and
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Exchange Commission (SEC) within thelast calendar year, or if thecompany doesnot file
with the SEC, a copy of the company's audited financial statements, which shows a net
worth of theprovider or itsparent company of at least onehundred million dollars. If the
provider'sparent company'sForm 10-K or audited financial statementsarefiled to meet
the provider's financial stability requirement, then the parent company shall agree to
guaranteetheobligationsof theobligor relatingto motor vehicleextended servicecontracts
sold by the provider in this state.

4. Provider feescollected on motor vehicle extended service contracts shall not be
subject topremiumtaxes. Premiumsfor reimbur sement insurancepoliciesshall besubject
to applicable premium taxes.

5. Except for theregistration requirement in subsection 2 of this section, persons
marketing, selling, or offeringtosall motor vehicleextended servicecontractsfor providers
that comply with sections 379.1050 to 379.1070 are exempt from this state's licensing
requirements.

6. Providerscomplying with the provisions of sections 385.200 to 385.212 ar e not
required to comply with other provisions of chapter 374 or 375, or any other provisions
gover ning insurance companies, except as specifically provided.

385.203. Reimbursement insurancepoliciesinsuring motor vehicleextended service
contractsissued, sold, or offered for salein this state shall conspicuoudy statethat, upon
failure of the provider to perform under the contract, such as failure to return the
unear ned provider fee, theinsurer that issued thepolicy shall pay on behalf of theprovider
any sumstheprovider islegally obligated to pay or shall providetheservicefor which the
provider islegally obligated to performaccor dingtotheprovider'scontractual obligations
under the motor vehicle extended service contractsissued or sold by the provider.

385.204. 1. Notwithstandingthe provisionsof sections408.140 and 408.233, RSM o,
no person, other than adealer, manufacturer, federally insured depository institution, or
a lender licensed and defined under the requirements of sections 367.100 to 367.215,
RSMo, shall sell, offer for sale, or solicit the sale of a motor vehicle extended service
contract to a consumer .

2. No administrator or provider shall usea dealer asa fronting company, and no
dealer shall act as a fronting company. For purposes of this subsection, " fronting
company” means a dealer that authorizesathird-party administrator or provider to use
itsname or businessto evade or circumvent the provisions of subsection 1 of this section.

3. Motor vehicle extended service contractsissued, sold, or offered for salein this
state shall be written in clear, under standable language, and the entire contract shall be
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printed or typed in easy-to-read type and conspicuously disclosetherequirementsin this
section, as applicable.

4. Motor vehicle extended service contracts insured under a reimbursement
insurance policy under subsection 3 of section 385.201 shall contain a statement in
substantially thefollowing form: " Obligationsof the provider under thisservice contract
areguaranteed under a service contract reimbursement insurancepolicy. If theprovider
failstopay or provideserviceon aclaim within sixty daysafter proof of losshasbeen filed,
the contract holder is entitled to make a claim directly against the insurance company.”
A claim against theprovider alsoshall includeaclaim for return of theunearned provider
fee. Themotor vehicle extended service contract also shall state conspicuously the name
and address of theinsurer.

5. Motor vehicle extended service contracts not insured under a reimbursement
insurance policy pursuant to subsection 3 of section 385.201 shall contain a statement in
substantially thefollowing form: " Obligationsof the provider under thisservice contract
arebacked only by thefull faith and credit of the provider (issuer) and arenot guar anteed
under a service contract reimbur sement insurance policy.” A claim against the provider
also shall include a claim for return of the unearned provider fee. The motor vehicle
extended service contract also shall state conspicuously the name and address of the
provider.

6. Motor vehicle extended service contracts shall identify any administrator, the
provider obligated to perform the service under the contract, the motor vehicle extended
service contract seller, and the service contract holder to the extent that the name and
address of the service contract holder has been furnished by the service contract holder.

7. Motor vehicle extended service contracts shall state conspicuously the total
purchase price and the termsunder which the motor vehicle extended service contract is
sold. The purchase priceisnot required to be preprinted on the motor vehicle extended
service contract and may be negotiated at thetime of salewith the service contract holder.

8. If prior approval of repair work isrequired, themotor vehicle extended service
contracts shall state conspicuously the procedure for obtaining prior approval and for
making aclaim, including atoll-freetelephone number for claim serviceand a procedure
for obtaining emergency repairs performed outside of normal business hours.

9. Motor vehicle extended service contracts shall state conspicuously the existence
of any deductible amount.

10. Motor vehicle extended service contracts shall specify the merchandise and
servicesto be provided and any limitations, exceptions, and exclusions.
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11. Motor vehicle extended service contracts shall statethe conditionsupon which
the use of non-original manufacturer's parts, or substitute service, may be allowed.
Conditions stated shall comply with applicable state and federal laws.

12. Motor vehicle extended service contracts shall state any terms, restrictions, or
conditions gover ning the transfer ability of the motor vehicle extended service contract.

13. Motor vehicle extended service contracts shall state the terms, restrictions, or
conditions gover ning termination of the service contract by the service contract holder.
Theprovider of the motor vehicle extended service contract shall mail awritten noticeto
the contract holder within fifteen days of the date of termination.

14. Motor vehicleextended servicecontractsshall requireevery provider to per mit
the service contract holder to return the contract within at least twenty business days of
mailing date of themotor vehicleextended servicecontract or within at least ten daysif the
service contract is delivered at the time of sale or within alonger time period permitted
under thecontract. If noclaim hasbeen madeunder the contract, the contract isvoid and
the provider shall refund to the contract holder thefull purchase price of the contract. A
ten per cent penalty per month shall beadded toarefund that isnot paid within thirty days
of return of the contract totheprovider. Theapplicablefree-look time periodson service
contracts shall apply only to the original service contract purchaser.

15. Motor vehicleextended servicecontractsshall set forth all of theobligationsand
duties of the service contract holder, such as the duty to protect against any further
damage and therequirement for certain service and maintenance.

16. Motor vehicle extended service contracts shall state clearly whether or not the
servicecontract providesfor or excludesconsequential damagesor preexisting conditions.

17. An administrator or provider may include other products or services,
separately or asa part of an extended service contract, as agreed upon by the consumer.

385.205. 1. A provider shall not usein its name the words insurance, casualty,
guaranty, surety, mutual, or any other words descriptive of the insurance, casualty,
guaranty, or surety business, nor shall such provider useanamedeceptively similar tothe
name or description of any insurance or surety cor poration, or any other provider. This
section shall not apply to a company that was using any of the prohibited languagein its
name prior to August 28, 2004. However, a company using the prohibited languagein its
name shall disclose conspicuously in its motor vehicle extended service contract the
following statement: " Thisagreement isnot an insurance contract.” .

2. A provider or itsrepresentative shall not in its motor vehicle extended service
contracts or literature make, permit, or cause to be made any false or miseading
statement, or deliber ately omit any material statement that would beconsidered mideading
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if omitted, in connection with the sale, offer to sell or advertisement of a motor vehicle
extended service contract.

3. A person, such as a bank, savings and loan association, lending institution,
manufacturer or seller of any product, shall not requirethe purchase of a service contract
asa condition of aloan or a condition for the sale of any property.

385.207. 1. Anadministrator, provider, or other intermediary shall keep accurate
accounts, books, and records concerning transactions regulated by sections 385.200 to
385.212.

2. An administrator's, provider's, or other intermediary's accounts, books, and
records shall include:

(1) Copiesof each type of motor vehicle extended service contract issued;

(2) Thename and address of each service holder to the extent that the name and
address have been furnished by the service contract holder;

(3) Alist of theprovider locationswhere motor vehicle extended service contracts
aremarketed, sold, or offered for sale; and

(4) Claimsfilesthat shall contain at least the dates, amounts, and description of all
receipts, claims, and expendituresrelated to themotor vehicle extended service contracts.

3. Except as provided in this section, an administrator shall retain all records
pertaining to each motor vehicle extended service contract holder for at least threeyears
after the specified period of coverage has expired.

4. Anadministrator, provider, or other intermediary may keep all recordsrequired
under sections 385.200 to 385.212 on a computer disk or other similar technology. If an
administrator, provider, or other intermediary maintainsrecordsin other than hard copy,
records shall be accessible from a computer terminal available to the director and be
capable of duplication to legible hard copy.

5. Anadministrator, provider, or other intermediary discontinuing businessinthis
state shall maintain itsrecordsuntil it furnishesthedirector satisfactory proof that it has
discharged all obligationsto contract holdersin this state.

6. An administrator, provider, or other intermediary shall make all accounts,
books, and records concerning transactions regulated pursuant to sections 385.200 to
385.212 or other pertinent laws available to the director upon request.

385.208. Asapplicable, an insurer that issued a reimbursement insurance policy
shall not terminate the policy until a notice of termination, in a form and time frame
prescribed by the director, hasbeen mailed or delivered tothedirector. Thetermination
of areimbursement insurance policy shall not reducetheissuer'sresponsibility for motor
vehicleextended servicecontractsissued by providersprior tothedateof thetermination.
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385.209. 1. Providersareconsidered to betheagent of theinsurer that issued the
reimbursement insurance policy. In caseswhereaprovider isacting asan administrator
and enlistsother providers,theprovider actingastheadministrator shall notify theinsurer
of the existence and identities of the other providers.

2. Theprovisionsof sections 385.200to 385.212 shall not prevent or limit theright
of an insurer that issued a reimbursement insurance policy to seek indemnification or
subrogation against aprovider if theinsurer paysor isobligated to pay theservice contract
holder sums that the provider was obligated to pay under the provisions of the motor
vehicle extended service contract or under a contractual agreement.

385.210. 1. Thedirector may conduct investigationsor examinationsof providers,
administrators, insurers, or other personsto enforcethe provisionsof sections 385.200 to
385.212 and protect service contract holdersin this state.

2. If thedirector determinesthat a person hasengaged, isengaging, or isabout to
engage in a violation of sections 385.200 to 385.212 or a rule adopted or order issued
pursuant thereto, or that a per son hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission or course of business constituting a violation of
sections385.200t0 385.212 or aruleadopted or order issued pursuant thereto, thedirector
may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of thissection isa level two violation under section 374.049, RSMo.

3. If thedirector believes that a person has engaged, is engaging, or is about to
engage in a violation of sections 385.200 to 385.212 or a rule adopted or order issued
pursuant thereto, or that a per son hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission or cour se of business constituting a violation of
sections385.200t0 385.212 or aruleadopted or order issued pursuant thereto, thedirector
may maintain acivil action for relief authorized under section 374.048, RSMo. A violation
of thissection isa level two violation under section 374.049, RSMo.

4. Theenforcement authority of thedirector under thissectioniscumulativetoany
other statutory authority of the director.

385.211. The director may promulgate rules to effectuate sections 385.200 to
385.212. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Sections 385.200 to 385.212 and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
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are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall beinvalid and void.

385.212. 1. The provisionsof sections 385.200 to 385.212 shall not apply to:

(1) Warranties,

(2) Maintenance agreements,

(3) Commercial transactions,; and

(4) Servicecontractssold or offered for saleto personsother than consumers.

2. Manufacturer'scontractson themanufacturer'sproductsneed only comply with
the provisions of sections 385.204, 385.205, and 385.210.

385.300. 1. As used in sections 385.300 to 385.312, the terms " consumer”,
"director”, " maintenance agreement”, " manufacturer”, "nonoriginal manufacturer's
parts'," person", " premium"”, and " warranty" shall havethe samemeaningasprovided
in section 385.200.

2. Asused in sections 385.300 to 385.312, the following ter ms mean:

(1) "Administrator”, the person who is responsible for the handling and
adjudication of claimsunder the product service agreements;

(2) "Contract holder", a person who is the purchaser or holder of a service
contract;

(3) "Property", all formsof property;

(4) "Provider", a person who issues, makes, or directly underwrites a service
contract, or iscontractually obligated tothe servicecontract holder under thetermsof the
service contract;

(5) " Provider fee" , theconsideration paid for a servicecontract, if any, by aservice
contract holder;

(6) " Reimbursement insurance policy", a policy of insuranceissued to a provider
to either provide reimbursement to the provider under the terms of the insured service
contract issued or sold by the provider, or alternatively, in the event of nonperformance
by the provider, to pay to service contract holders on behalf of the provider all covered
contractual obligationsincurred by the provider under the terms of the insured service
contract issued or sold by the provider; and

(7) " Service contract", a contract for a specific duration and consideration to
performtherepair, replacement, or maintenanceof property or indemnification for repair,
replacement, or maintenance, for the operational or structural failure of any residential
or other property dueto a defect in materials, workmanship, or normal wear and tear,
with or without additional provision for incidental payment of indemnity under limited
circumstances, including, but not limited to, unavailability of parts, obsolescence, food
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spoilage, rental, and shipping. Service contractsmay providefor therepair, replacement
or maintenanceof property for damageresulting from power surgesor accidental damage.
Service contract providers and administrators are not deemed to be engaged in the
business of insurancein this state.

385.301. 1. Itisunlawful for any person toissue, sell or offer for salein thisstate
any service contract, unless each provider has registered with the director on a form
prescribed by thedirector. Each provider shall pay tothedirector afeeestablished by the
director by rule, but not to exceed three hundred dollars annually.

2. A provider may, but is not required to, appoint an administrator or other
designee to be responsible for any or all of the administration of service contracts and
compliance with sections 385.300 to 385.312.

3. A provider or its designee shall provide a copy of the service contract to the
service contract holder within areasonable period of timefollowing thedate of purchase.

4. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider who contractually isobligated to provide serviceunder a
service contract shall comply with one of the following subdivisions:

(1) (&) Maintain a funded reserve account for its obligations under its contracts
issues and outstanding in this state. The reserve shall not be less than forty percent of
grossconsideration received, lessclaimspaid, on the sale of the service contract for all in-
force contracts. The reserve account shall be subject to examination and review by the
director; and

(b) Placeintrust with thedirector afinancial security deposit, havingavalueof not
lessthan fiveper cent of thegrossconsideration received, lessclaimspaid, on thesaleof the
service contract for all servicecontractsissued and in force, but not lessthan twenty-five
thousand dollars, consisting of one of the following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetypedligiblefor deposit by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified financial institution; or

e. Another form of security prescribed by regulationsissued by the director; or

(2) (& Maintain a net worth of one hundred million dollars; and

(b) Providethedirector with acopy of theprovider'sor, if theprovider'sfinancial
statements are consolidated with those of its parent company, the provider's parent
company's most recent Form 10-K filed or Form 20-F with the Securities and Exchange
Commission (SEC) within thelast calendar year, or if the company does not filewith the
SEC, acopy of thecompany'saudited financial statements, which showsanet worth of the
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provider or its parent company of at least one hundred million dollars. If theprovider's
parent company'sForm 10-K, Form 20-F, or audited financial statementsar efiled to meet
the provider's financial stability requirement, then the parent company shall agree to
guarantee the obligations of the obligor relating to service contracts sold by the provider
in thisstate; or

(3) Obtain areimbursement insurance policy that demonstratestothe satisfaction
of the director that one hundred percent of its service contract obligations to contract
holdersis covered by such policy and satisfies the requirements of this section. For the
pur posesof thissubsection, thereimbur sement insur ancepolicy shall contain thefollowing
provisions:

(&) Intheevent that the provider isunableto fulfill its obligation under contracts
issued in this state for any reason, including insolvency, bankruptcy, or dissolution, the
insurer will pay lossesand unear ned feesunder such plansdirectly to the contract holder
making a claim under the contract;

(b) The insurer issuing the contractual liability policy shall assume full
responsibility for theadministration of claimsin the event of theinability of the provider
to do so; and

(c) Thepolicy may becanceled or not renewed by either theinsurer or theprovider
not less than sixty days after written notice thereof has been given to the director and
provider by theinsurer;

(4) The reimbursement insurance referenced in subdivision (3) above shall be
obtained from an insurer that isauthorized, registered or otherwise per mitted to transact
insurance in this state or a surpluslinesinsurer authorized pursuant to the laws of this
state and which insurer meets one of the following requirements:

(@) Maintain, at the time the policy is filed with the director and continuously
ther eafter:

a. Surplusasto policyholdersand paid-in capital of at least fifteen million dollars;
and

b. Annuallyfilecopiesof theinsurer'sfinancial statements, itsNational Association
of Insurance Commissioner sannual statement, and the actuarial certification if required

and filed in theinsurer's state of domicile; or

(b) Maintain, at the time the policy is filed with the director and continuously
ther eafter:

a. Surplusasto policyholder sand paid-in capital of lessthan fifteen million dollars
but at least equal to ten million dollars;
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b. Demonstratetothe satisfaction of thedirector that theinsurer maintainsaratio
of net written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not greater than threeto one; and

c. Annuallyfilecopiesof theinsurer'sfinancial statements, itsNational Association
of Insurance Commissioner sannual statement, and the actuarial certification if required
and filed in theinsurer's state of domicile.

5. Provider fees collected on service agreements shall not be subject to premium
taxes. Premiumsfor reimbur sement insurancepoliciesshall besubject to applicabletaxes.

6. Except for compliancewith theprovider'sregistration requirement in subsection
1 of this section, a person marketing, selling, or offering to sell service contracts for a
provider that isregistered under thissection isexempt from licensing asa producer under
the insurance laws of this state.

385.302. Reimbursement insurance policiesinsuring service contractsissued, sold
or offered for sale in this state shall state that, upon failure of the provider to perform
under the contract, including the failureto return theunearned provider fee, theinsurer
that issued the policy shall pay or perform according to the provider's contractual
obligations under the service contractsinsured by theinsurer.

385.303. 1. Servicecontractsmarketed, issued, sold, or offered for salein thisstate
shall be written in clear, conspicuous, and understandable language, and the entire
contract shall be printed or typed in easy-to-read, type and conspicuously disclose the
requirementsin this section, as applicable.

2. Service contracts insured under a reimbursement insurance policy under
subdivision (3) of subsection 4 of section 385.301 shall contain a statement in substantially
the following form: " Obligations of the provider under this service contract are
guaranteed under a reimbursement insurance policy. If the provider fails to pay or
provide service on a claim within sixty days after proof of loss has been filed, the contract
holder is entitled to make a claim directly against the insurance company.” A claim
against theprovider may alsoincludeaclaim for return of theunearned provider fee. The
service contract also shall state the name and address of theinsurer.

3. Service contracts not insured under a reimbursement insurance policy under
subdivision (3) of subsection 4 of section 385.301 shall contain a statement in substantially
thefollowing form: " Obligations of the provider under this service contract are backed
only by the full faith and credit of the provider (issuer) and are not guaranteed under a
reimbur sement insurancepolicy.” A claim against theprovider shall alsoincludeaclaim
for return of theunearned provider fee. Theservicecontract shall also statethenameand
address of the provider.
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4. Service contracts shall identify any administrator, the provider obligated to
perform under the contract, and the service contract seller, if different than the provider
or administrator. Theidentitiesof such partiesarenot required to be preprinted on the
service contract and may beadded to the service contract prior to delivery to the contract
holder.

5. Servicecontractsshall statethetotal purchase priceand thetermsunder which
the service contract issold. The purchase priceisnot required to be pre-printed on the
service contract and may benegotiated at thetime of salewith the service contract holder.

6. If prior approval of repair work isrequired, theservice contractsshall statethe
procedure for obtaining prior approval and for making a claim, including a toll-free
telephone number for claim service and a procedure for obtaining emergency repairs
performed outside of normal business hours.

7. Service contracts shall state the existence of any deductible amount.

8. Service contracts shall specify the merchandise and servicesto be provided and
any limitations, exceptions, or exclusions.

9. Service contracts shall state the conditions upon which the use of non-original
manufacturers parts, refurbished merchandise, or substitute service, may be allowed.
Conditions stated shall comply with applicable state and federal laws.

10. Servicecontractsshall stateany terms, restrictions, or conditionsgoverningthe
transferability of the service contract.

11. Service contracts shall state any terms, restrictions, or conditions governing
termination of the service agreement by the service contract holder and provider.

12. Service contracts for which the service contract holder pays a separate,
identified consideration shall requireevery provider to per mit the service contract holder
to return the contract within at least twenty days of the date of mailing of the service
contract or within at least ten daysif the service contract isdelivered at thetime of sale or
within alonger timeperiod per mitted under thecontract. If no claim hasbeen madeunder
the contract, the contract isvoid and the provider shall refund to the contract holder the
full purchase price of the contract. A ten percent penalty per month shall be added to a
refund that isnot paid within forty-fivedaysof return of thecontract totheprovider. The
applicable free-look time periods on service contracts shall apply only to the original
service contract purchaser, and only if no claim hasbeen made prior toitsreturn tothe
provider.

13. Service contractsshall set forth all of the obligations and duties of the service
contract holder, such as the duty to protect against any further damage and the
requirement for certain service and maintenance.
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14. Servicecontractsshall stateclearly whether or not theservicecontract provides
for or excludesconsequential damages, preexisting conditions, or eventscover ed under the
original manufacturer'swarranty.

15. Servicecontractsshall stateany limitationson thenumber or value of repairs,
replacements, or monetary settlements, asapplicable, that will beprovided duringtheterm
of coverage.

385.304. 1. Itisunlawful for any provider to usein itsnamethewordsinsurance,
casualty, guaranty, surety, mutual, or any other words descriptive of the insurance,
casualty, guaranty, or surety business, or any name deceptively similar to the name or
description of any insurance or surety corporation, or other provider.

2. Thissection shall not apply to a company that was using any of the prohibited
languagein itsnameprior to August 28, 2006. However, a company using the prohibited
language in its name shall disclosein its service contracts a statement in substantially the
following: " Thiscontract isnot an insurance contract.” .

3. It isunlawful for a provider or its representative in its service contracts or
literature to make, permit, or cause to be made any false or misleading statement, or
deliberately omit any material statement that would be considered misleading if omitted,
in connection with the sale, offer to sell or advertisement of a product service contract.

4. 1t isunlawful for a person, such as a bank, savings and loan association, or
lendinginstitution, torequirethe purchase of a service contract asa condition of aloan or
other financing transaction.

5. It isunlawful for a person, such as a manufacturer or retailer, to require the
purchase of a service contract as a condition to the sale of goods or services, unless
consider ation for theservicecontract ispaid directly by such per son and a ser vice contr act
is furnished without separate consideration to all similarly situated purchasers of the
related goods or services.

385.305. 1. A provider or administrator shall keep accurate accounts, books, and
recor ds concer ning transactions regulated under sections 385.300 to 385.312. However,
only one set of such accounts, books, and recordsisrequired to bemaintained and may be
maintained by third parties provided the provisions of this section are met.

2. An administrator'sor provider'saccounts, books, and records shall include:

(1) Copiesof each type of service contract issued;

(2) The name and address of each service contract holder to the extent that the
name and address have been furnished by the service contract holder;

(3) A list of the provider locations wher e service contracts are marketed, sold, or
offered for sale; and
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(4) Claimsfilesthat shall contain at least the dates, amounts, and description of all
receipts, claims, and expendituresrelated to the service contracts.

3. Except asprovided in subsection 5 of thissection, an administrator or provider
shall retain or arrangefor theretention of all records pertaining to each service contract
holder for at least three years after the specified period of cover age had expired.

4. An administrator or provider may keep all records required under sections
385.300t0385.312 on acomputer disk or other similar technology. If an administrator or
provider maintains recordsin other than hard copy, records shall be accessible from a
computer terminal availableto thedirector and be capable of duplication to legible hard
copy.

5. Anadministrator or provider discontinuing businessin thisstate shall maintain
or arrange for the maintenance of its records until it furnishes the director satisfactory
proof that it has discharged all obligationsto contract holdersin this state.

6. An administrator or provider shall make all accounts, books, and records
concerning transactions regulated under sections 385.300 to 385.312 or other pertinent
laws available to the director upon request.

385.306. Asapplicable, an insurer that issued a reimbursement insurance policy
shall not terminate or non-renew the policy until a notice of termination has been mailed
or delivered to the director. The termination or non-renewal of a reimbursement
insurancepolicy shall not reducetheissuer'sresponsibility for service contractsissued by
providersprior to the date of the termination.

385.307. 1. Providersareconsidered tobetheagent of theinsurer which issued the
reimbur sement insurance policy for purposesof obligating theinsurer to contract holders
under service contracts associated with the insurer's reimbursement policy, and the
payment of premium by the provider is not a condition to the insurer's obligations for
otherwise validly issued service contracts.

2. Sections 385.300 to 385.312 shall not prevent or limit the right of an insurer
which issued a reimbursement insurance policy to seek indemnification or subrogation
against aprovider if theissuer paysor isobligated to pay the service contract holder sums
that the provider was obligated to pay pursuant to the provisions of the product service
contract.

385.310. 1. Thedirector may conduct investigationsor examinationsof providers,
administrators, insurers, or other personsto enfor cethe provisions of sections 385.300 to
385.312 and protect service contract holdersin this state.

2. If thedirector determinesthat a person hasengaged, isengaging, or isabout to
engage in a violation of sections 385.300 to 385.312 or a rule adopted or order issued
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pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections385.300t0385.312 or aruleadopted or order issued pursuant thereto, thedirector
may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of thissection isa level two violation under section 374.049, RSMo.

3. If thedirector believesthat a person has engaged, is engaging, or is about to
engage in a violation of sections 385.300 to 385.312 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections385.300t0 385.312 or aruleadopted or order issued pursuant thereto, thedirector
may maintain acivil action for relief authorized under section 374.048, RSMo. A violation
of thissection isa level two violation under section 374.049, RSMo.

4. Theenforcement authority of thedirector under thissectioniscumulativetoany
other statutory authority of the director.

385.311. The director may promulgate rules to effectuate sections 385.300 to
385.312. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Sections 385.300 to 385.312 and chapter 536, RSM o,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall beinvalid and void.

385.312. 1. Sections 385.300 to 385.312 shall not apply to:

(1) Warranties,

(2) Maintenance agreements;

(3) Warranties, service contracts, or maintenance agreements offered by public
utilitieson their transmission devicestotheextent they areregulated under thelawsof this
state;

(4) Servicecontractssold or offered for saleto personsother than consumers,

(5) Service contracts sold or offered to nonresidents of this state regardless of
whether the entity selling or offering such contractsislocated or doing businessin this
state;

(6) Motor vehicle extended service contracts, as defined in section 385.200; and
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12 (7) Agreementsor warrantieswhich providefor the service, repair, replacement,
13 or maintenance of the systems, appliances, and structural components of residential or
14 commercial real property.
15 2. Manufacturer's service contracts on the manufacturer's products need only
16 comply with the provisions of sections 385.301, 385.304, 385.307, and 385.310.

[381.003. 1. Sections 381.003 to 381.125 shall be known and may be

2 cited as the "Missouri Title Insurance Act".
3 2. Sections 381.009 to 381.048 shall apply to all persons engaged in the
4 business of titleinsurance in this state. Sections 381.052 to 381.112 shall apply
5 to al title insurers engaged in the business of title insurance in this state.
6 Sections 381.115 to 381.125 shall apply to all title agencies engaged in the
7 business of title insurance in this state.
8 3. Except as otherwise expressly provided in this chapter and except
9 where the context otherwise requires, al provisions of the insurance code
10 applying to insurance and insurance companies generally shall apply to title
11 insurance, title insurers and title agents.]
12
[381.009. Asused in this chapter, the following terms mean:
2 (1) "Abstract of title" or "abstract”, a written history, synopsis or
3 summary of the recorded instruments affecting the title to real property;
4 (2) "Affiliate", a specific person that directly, or indirectly through one
5 or more intermediaries, controls, or iscontrolled by, or isunder common control
6 with, the person specified;
7 (3) "Affiliated business', any portion of a title insurance agency's
8 businesswritteninthisstatethat wasreferred toit by aproducer of titleinsurance
9 business or by an associate of the producer, where the producer or associate, or
10 both, have afinancial interest in the title agency;
11 (4) "Associate”, any:
12 () Businessorganized for profit in which aproducer of title businessis
13 adirector, officer, partner, employee or an owner of afinancial interest;
14 (b) Employee of aproducer of title business,
15 (c) Franchisor or franchisee of aproducer of title business;
16 (d) Spouse, parent or child of aproducer of title insurance business who
17 isanatural person;
18 (e) Person, other than anatural person, that controls, is controlled by, or
19 isunder common control with, a producer of title business,
20 (f) Person with whom a producer of title insurance business or any
21 associate of the producer has an agreement, arrangement or understanding, or
22 pursuesacourse of conduct, the purpose or effect of whichisto providefinancial
23 benefits to that producer or associate for the referral of business;
24 (5) "Bonafide employee of thetitleinsurer”, an individual who devotes
25 substantially al of his or her time to performing services on behalf of atitle
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insurer and whose compensation for those servicesisin theform of salary or its
equivaent paid by thetitle insurer;

(6) "Control", including the terms "controlling”, "controlled by" and
"under common control with", the possession, direct or indirect, of the power to
direct or causethedirection of the management and policies of aperson, whether
through the ownership of voting securities, by contract other than acommercial
contract for goods or nonmanagement services, or otherwise, unless the power
istheresult of an official position or corporate office held by the person. Control
shall bepresumed to exist if aperson, directly or indirectly, owns, controls, holds
with the power to vote or holds proxies representing ten percent or more of the
voting securities of another person. This presumption may be rebutted by
showing that control does not exist in fact. The director may determine, after
furnishing all personsin interest notice and opportunity to be heard and making
specific findings of fact to support the determination, that control existsin fact,
notwithstanding the absence of a presumption to that effect;

(7) "County" or "counties" includes any city not within a county;

(8) "Direct operations", that portion of atitleinsurer's operations which
are attributable to business written by a bona fide employee;

(9) "Director”, the director of the department of insurance, or the
director's representatives,

(10) "Escrow", written instruments, money or other items deposited by
one party with a depository, escrow agent or escrowee for delivery to another
party upon the performance of aspecified condition or the happening of acertain
event;

(11) "Escrow, settlement or closing fee", the consideration for
supervising or handling the actual execution, delivery or recording of transfer and
lien documents and for disbursing funds,

(12) "Financial interest", adirect or indirect legal or beneficial interest,
wherethe holder isor will be entitled to five percent or more of the net profitsor
net worth of the entity in which the interest is held;

(13) "Foreign title insurer”, any title insurer incorporated or organized
pursuant to the laws of any other state of the United States, the District of
Columbia, or any other jurisdiction of the United States;

(14) "Geographically indexed or retrievable", a system of keeping
recorded documents which includes as a component a method for discovery of
the documents by:

(8) Searching an index arranged according to the description of the
affected land; or

(b) An electronic search by description of the affected land;

(15) "Net retained liability", the total liability retained by atitle insurer
for a single risk, after taking into account any ceded liability and collateral,
acceptable to the director, and maintained by the insurer;
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(16) "Non-United Statestitle insurer”, any title insurer incorporated or
organized pursuant to the laws of any foreign nation or any province or territory;

(17) "Premium", the consideration paid by or on behalf of theinsured for
the issuance of atitle insurance policy or any endorsement or specia coverage.
It does not include consideration paid for settlement or escrow services or
noninsurance-related information services;

(18) "Producer”, any person, including any officer, director or owner of
five percent or more of the equity or capital of any person, engaged in this state
in the trade, business, occupation or profession of:

(8 Buying or sdlling interestsin real property;

(b) Making loans secured by interestsin real property; or

(c) Acting as broker, agent, representative or attorney of a person who
buysor sellsany interestinreal property or who lendsor borrows money with the
interest as security;

(19) "Qualified depository institution”, an institution that is:

(a) Organized or, in the case of a United States branch or agency office
of aforeign banking organization, licensed pursuant to the laws of the United
States or any state and has been granted authority to operate with fiduciary
powers,

(b) Regulated, supervised and examined by federal or state authorities
having regulatory authority over banks and trust companies;

(c) Insured by the appropriate federal entity; and

(d) Qualified under any additional rules established by the director;

(20) "Referral", the directing or the exercising of any power or influence
over the direction of title insurance business, whether or not the consent or
approval of any other person is sought or obtained with respect to the referral;

(21) "Search", "search of the public records" or "search of title", asearch
of those records established by the laws of this state for the purpose of imparting
constructivenotice of mattersrelatingto real property to purchasersfor valueand
without knowledge;

(22) "Security" or "security deposit”, funds or other property received by
the title insurer as collateral to secure an indemnitor's obligation under an
indemnity agreement pursuant to which theinsurer isgranted aperfected security
interest in the collateral in exchange for agreeing to provide coverage in atitle
insurance policy for a specific title exception to coverage;

(23) "Subsidiary", an affiliate controlled by apersondirectly or indirectly
through one or more intermediaries;

(24) "Title agency" means an authorized person who issues title
insurance on behalf of atitleinsurer. Anattorney licensed to practicelaw inthis
state who issues title insurance as a part of his or her law practice, but does not
maintain or operate atitle insurance business separate from such law practiceis
not atitle agency;
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(25) "Title agent" or "agent", an attorney licensed to practice law in this
state who issues title insurance as part of his or her law practice, but who is not
affiliated with or acting on behalf of atitle agency, or an authorized person who,
on behalf of atitle agency or on behalf of atitle agent not affiliated with atitle
agency, performs one or more of the following acts in conjunction with the
issuance of atitle insurance commitment or policy:

(a) Determinesinsurability, based upon areview of a search of title;

(b) Performs searches;

(c) Handles escrows, settlements or closings; or

(d) Soalicits or negotiates title insurance business,

(26) "Titleinsurance business' or "business of title insurance":

(8) Issuing as insurer or offering to issue as insurer a title insurance
policy;

(b) Transacting or proposing to transact by a title insurer any of the
following activities when conducted or performed in contemplation of and in
conjunction with the issuance of atitle insurance policy:

a. Soliciting or negotiating the issuance of atitle insurance policy;

b. Guaranteeing, warranting or otherwiseinsuring the correctnessof title
searches for all instruments affecting titles to real property, any interest in real
property, cooperative units and proprietary leases and for all liens or charges
affecting the same;

¢. Handling of escrows, settlements or closings,

d. Executing title insurance policies,

e. Effecting contracts of reinsurance; or

f. Abstracting, searching or examining titles;

(c) Guaranteeing, warranting or insuring searchesor examinationsof title
to real property or any interest in real property;

(d) Guaranteeing or warranting the status of title as to ownership of or
liens on real property by any person other than the principals to the transaction;

(e) Promising to purchase or repurchase for consideration an
indebtedness because of atitle defect, whether or not involving atransfer of risk
to athird person; or

(f) Promising to indemnify the holder of a mortgage or deed of trust
against lossfrom the failure of the borrower to pay the mortgage or deed of trust
when due if the property fails to yield sufficient proceeds upon foreclosure to
satisfy the debt, when one or both of the following conditions exist:

a The security has been impaired by the discovery of a previously
unknown property interest in favor of onewhoisnot liablefor the payment of the
mortgage or deed of trust; or

b. Perfection of the position of the mortgage or deed of trust which was
assured to exist cannot be obtained, notwithstanding timely recordation with the
recorder of deeds of the county in which the property is located; or
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(9) Doing or proposing to do any business substantially equivalent to any
of the activities listed in this subdivision in a manner designed to evade the
provisions of this chapter;

(27) "Title insurance commitment” or "commitment”, a preliminary
report, commitment or binder issued prior to the issuance of a title insurance
policy containing the terms, conditions, exceptions and other matters
incorporated by reference under which thetitleinsurer iswilling to issueitstitle
insurance policy. A titleinsurance commitment is not an abstract of title;

(28) "Title insurance policy" or "policy”, a contract insuring or
indemnifying owners of, or other persons lawfully interested in, real property or
any interest inreal property, against loss or damage arising from any or al of the
following conditions existing on or before the policy date and not excepted or
excluded:

(a) Titletotheestateor interest in land being otherwise than as stated in
the policy;

(b) Defectsin or liens or encumbrances on the insured title;

() Unmarketability of the insured title;

(d) Lack of legal right of accessto the land;

(e) Invalidity or unenforceability of the lien of an insured mortgage;

(f) The priority of alien or encumbrance over the lien of any insured
mortgage;

(9) Thelack of priority of thelien of aninsured mortgage over astatutory
lien for services, labor or material;

(h) Theinvalidity or unenforceability of an assignment of the insured
mortgage; or

(i) Rightsor claimsrelating to the use of or title to the land;

(29) "Titleinsurer" or "insurer”, acompany organized pursuant to laws
of this state for the purpose of transacting the business of titleinsurance and any
foreign or non-United States title insurer licensed in this state to transact the
business of title insurance;

(30) "Titleplant”, aset of records encompassing at least the most recent
forty-fiveyears, consisting of documents, maps, surveysor entries affecting title
to real property or any interest in or encumbrance on the property, which have
been filed or recorded in the jurisdiction for which the title plant is established
or maintained. The recordsin the title plant shall be geographically indexed or
retrievable asto those records containing alegal description of affected land, and
otherwise by name of affected person;

(31) "Underwrite", the authority to accept or reject risk on behalf of the
title insurer.]

[381.011. 1. Sections 381.011 to 381.241 shall be known and may be
cited asthe "Missouri Title Insurance Act".
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3 2. The purpose of sections 381.011 to 381.241 isto provide the state of

4 Missouri with a comprehensive body of law for the effective regulation and

5 supervision of titleinsurance business transacted within this state in response to

6 the M cCarran-Ferguson Act, Sections 1011-1015, Title 15, United States Code.]

7

[381.015. 1. When atitleinsurance commitment issued by atitleinsurer,

2 titleagency or title agent includes an offer to issue an owner's policy covering the

3 resale of owner-occupied residential property, the commitment shall incorporate

4 the following statement in bold type:

5 "Please read the exceptions and the terms shown or referred to herein

6 carefully. The exceptionsare meant to provide you with notice of matterswhich

7 are not covered under the terms of the title insurance policy and should be

8 carefully considered.”

9 2. A title insurer, title agency or title agent issuing a lender's title
10 insurance policy in conjunction with amortgage |loan made simultaneously with
11 the purchase of all or part of the real estate securing the loan, where no owner's
12 title insurance policy has been requested, shall give written notice, on a form
13 prescribed or approved by thedirector, to the purchaser-mortgagor at thetimethe
14 commitment is prepared. The notice shall explain that alender'stitle insurance
15 policy isto beissued protecting the mortgage-lender, and that the policy does not
16 providetitleinsurance protection to the purchaser-mortgagor asthe owner of the
17 property being purchased. The notice shall explain what atitle policy insures
18 against and what possi bleexposuresexist for the purchaser- mortgagor that could
19 be insured against through the purchase of an owner's policy. The notice shall
20 also explain that the purchaser-mortgagor may obtain an owner'stitle insurance
21 policy protecting the property owner at aspecified cost or approximate cost, if the
22 proposed coverages are or amount of insuranceis not then known. A copy of the
23 notice, signed by the purchaser-mortgagor, shall be retained in the relevant
24 underwriting file at |east fifteen years after the effective date of the policy.

25 3. Eachviolation of any provision of thissectionisaclass C violation as
26 that term is defined in section 381.045.]
[381.018. 1. The title insurer shall not allow the issuance of its

2 commitments or policies by atitle agency or title agent not affiliated with atitle

3 agency unlessthereisin force awritten contract between the parties which sets

4 forth the responsibilities of each party or, where both parties share responsibility

5 for particular functions, specifies the division of responsibilities.

6 2. For each title agency or title agent not affiliated with a title agency

7 under contract with the insurer, thetitle insurer shall have on file a statement of

8 financial condition, of eachtitleagency or title agent asof the end of the previous

9 calendar or fiscal year setting forth an income statement of business done during

0 the preceding year and a balance sheet showing the condition of its affairs as of

1 the close of the prior year, certified by the agency or agent as being a true and
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accurate representation of the agency's or agent's financia condition. The
statement shall be filed with the insurer no later than the date the agency's or
agent's federal income tax return for the same year isfiled. Attorneys actively
engaged in the practice of law, in addition to that related to title insurance
business, are exempt from the requirements of this subsection.

3. Thetitleinsurer shall conduct reviews of the underwriting, clamsand
escrow practices of its agencies and agents which shall include a review of the
agency'sor agent's policy blank inventory and processing operations. If any such
title agency or title agent does not maintain separate bank or trust accounts for
eachtitleinsurer it represents, thetitle insurer shall verify that the funds held on
its behalf are reasonably ascertainable from the books of account and records of
the title agency or title agent not affiliated with atitle agency. Thetitleinsurer
shall conduct a review of each of its agencies and agents at least triennially
commencing January first of the year first following January 1, 2001.

4. Within thirty days of executing or terminating a contract with atitle
agency or title agent not affiliated with atitle agency, the insurer shall provide
notification of the appointment or termination and the reason for termination to
thedirector. Noticesof appointment of atitle agency or title agent shall be made
on aform promulgated by the director.

5. The title insurer shall maintain an inventory of all policy numbers
allocated to each title agency or title agent not affiliated with atitle agency.

6. Thetitleinsurer shall have on file proof that the title agency or title
agent is licensed by this state.

7. Thetitleinsurer shall establish the underwriting guidelinesand, where
applicable, limitationsontitle claims settlement authority to beincorporated into
contracts with its title agencies and title agents not affiliated with atitle agency.

8. Eachviolation of any provision of thissectionisaclassB violation as
that term is defined in section 381.045.]

[381.021. 1. Sections 381.011 to 381.241 shall apply to all persons
engaged in the business of title insurancein this stete.

2. Except as otherwise expressly provided in sections 381.011 to
381.241, and except where the context otherwise requires, all provisions of the
insurance laws of this state applying to insurance and insurance companies
generally shall apply to titleinsurance and title insurance companies. No law of
this state enacted after September 28, 1987, that is inconsistent with the
provisions of such sections shall be applicable to the business of title insurance
unlesssuchlaw specifically statesthat it isto be applicableto the business of title
insurance.

3. Nothinginsections381.011 to 381.241 shall be construed to authorize
the practice of law by any person who isnot duly admitted to practicelaw in this
state nor shall it be construed to authorize the director to regul ate the practice of
law or the sale of real estate.]
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[381.022. 1. A titleinsurer, title agency or title agent not affiliated with
atitle agency may operate as an escrow, security, settlement or closing agent,
provided that:

(1) All fundsdeposited withthetitleinsurer, titleagency or title agent not
affiliated with atitle agency in connection with any escrow, settlement, closing
or security deposit shall be submitted for collection to or deposited in a separate
fiduciary trust account or accounts in a qualified depository institution no later
than the close of the next business day after receipt, in accordance with the
following requirements:

(8 The funds shall be the property of the person or persons entitled to
them under the provisions of the escrow, settlement, security deposit or closing
agreement and shall be segregated for each depository by escrow, settlement,
security deposit or closing in the records of the title insurer, title agency or title
agent not affiliated with atitle agency, in amanner that permits the funds to be
identified on an individua basis and in accordance with the terms of the
individual instructions or agreements under which the funds were accepted; and

(b) The funds shall be applied only in accordance with the terms of the
individual instructions or agreements under which the funds were accepted,;

(2) Funds held in an escrow account shall be disbursed only pursuant to
awritteninstruction or agreement specifying under what conditionsand towhom
such funds may be disbursed or pursuant to an order of a court of competent
jurisdiction;

(3) Funds held in a security deposit account shall be disbursed only
pursuant to awritten agreement specifying:

(8) What actionstheindemnitor shall take to satisfy hisor her obligation
under the agreement;

(b) Thedutiesof thetitleinsurer, title agency or title agent not affiliated
with a title agency with respect to disposition of the funds held, including a
requirement to maintain evidence of the disposition of thetitle exception before
any balance may be paid over to the depositing party or his or her designee; and

(c) Any other provisions the director may require;

(4) Any interest received on funds deposited in connection with any
escrow, settlement, security deposit or closing may be retained by the title
insurer, title agency or title agent not affiliated with a title agency as
compensation for administration of the escrow or security deposit, unless the
instructions for the funds or a governing statute provides otherwise;

(5) Eachviolation of thissubsectionisaclassA violation asthat termis
defined in section 381.045.

2. The title agency or title agent not affiliated with an agency shall
cooperate with its underwritersin the conduct by the underwriters of reviews of
the agency's or agent's escrow, settlement, closing and security deposit accounts.
Thetitleinsurer shall provideacopy of thereport of each such review it performs
to the director. The director may promulgate rules setting forth the minimum
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thresholdlevel at which areview would berequired, the standardsthereof and the
form of report required.

3. If the title agency or title agent not affiliated with an agency is
appointed by two or moretitle insurers and maintains fiduciary trust accountsin
connection with providing escrow or closing settlement services, thetitle agency
or title agent shall allow each title insurer reasonabl e access to the accounts and
any or al of the supporting account information in order to ascertain the safety
and security of the funds held by the title agency or title agent.

4. (1) Nothinginthischapter shall be deemed to prohibit the recording
of documents prior to the time funds are avail able for disbursement with respect
to atransaction in which atitle insurer, title agency or title agent not affiliated
with atitle agency isthe settlement agent, provided all partiesto whom payment
will become due upon such recording consent thereto in writing.

(2) The settlement agent shall record all deeds and security instruments
for real estate closings handled by it within three business days after completion
of all conditions precedent thereto.

(3) Eachviolation of thissubsectionisaclass C violation asthat termis
defined in section 381.045.]

[381.025. 1. A titleinsurer, title agency, title agent or other person shall
not giveor receive, directly or indirectly, any consideration for thereferral of title
insurance business or escrow or other service provided by atitle insurer, title
agency or title agent. Each violation of this subsectionisaclass A violation as
that term is defined in section 381.045.

2. Any titleinsurer, title agency or title agent doing businessin the same
county asatitleinsurer, title agency or title agent who may bein violation of the
prohibitions or limitations of this section shall have standing to seek injunctive
relief against the violating title insurer, title agency or title agent in the event the
department declines or fails to enforce this section within forty-five days
following receipt of written notice of such violation. In any action pursuant to
this subsection, the court may award to the successful party the court costs of the
action together with reasonabl e attorney fees.]

[381.028. No titleinsurer, title agency or title agent shall participate in
any transaction in which it knows that a producer or other person requires,
directly or indirectly, or through any trustee, director, officer, agent, employeeor
affiliate, as a condition, agreement or understanding to selling or furnishing any
other person aloan, or loan extension, credit, sale, property, contract, lease or
service, that the other person shall place atitle insurance policy of any kind with
the title insurer or through a particular title agency or agent. Each violation of
this section isaclass A violation as that term is defined in section 381.045.]
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[381.031. Asused in sections 381.011 to 381.241, the following terms
mean:

(2) "Alientitleinsurer", any titleinsurer incorporated or organized under
the laws of any foreign nation or any province or territory thereof;

(2) "Applicant", a person, whether or not a prospective insured, who
appliesto atitleinsurer or title agent, or agency for atitle insurance policy and
who, at the time of the application, is not atitle agent or agency;

(3) "Approved attorney”, an attorney at law who is not an agent or
employee of atitle insurer, and whose certification as to status of title a title
insurer iswilling to accept as the basis for issuance of itstitle insurance policy;

(4) "Charge", any feebilled by atitle agent, agency, or titleinsurer for the
performance of servicesother than feesthat fall within the definition of premium
in this section. "Charge" includes, but is not limited to, fees for document
preparation, feesfor the handling of escrows, settlements, or closing, and feesfor
servicescommenced but not completed. "Charge" doesnot includefeescollected
by atitle insurer, title agency, or title agent in an escrow, settlement or closing
when the fees are limited to the amount billed for services rendered by an entity
independent of thetitle insurer, title agent, or agency;

(5) "Controlled business', any portion of atitleinsurer's, title agency'sor
title agent's business of titleinsurance in thisstate, referred to it by any producer
of title business or by any associate of such producer, where the producer of title
business, the associate, or both, have afinancial interest in thetitle insurer, title
agency, or title agent to which businessisreferred;

(6) "Director”, the director of the department of insurance;

(7) "Domestic title insurer”, atitle insurer organized under the laws of
this state;

(8) "Escrow, settlement or closingfee", the consideration for supervising
the actual execution, delivery or recording of transfer and lien documentsand for
disbursing funds;

(9) "Financia interest”, any interest, legal or beneficia, that entitles the
holder directly or indirectly to one percent or more of the net profitsor net worth
of the entity in which the interest is held, but does not include payments of
principal or interest made to a mortgage holder of the title agency;

(10) "Foreigntitleinsurer”, any titleinsurer organized under the laws of
any other state of the United States, the District of Columbia, or any other
jurisdiction of the United States;

(11) "Gross operating revenue”, all amounts received by atitle insurer,
title agency, or title agent from premiums and charges;

(12) "Net retained liability", the total liability retained by atitle insurer
for a single risk, after taking into account the deduction for ceded reinsured
liability, if any;

(13) "Person”, any natural person, partnership, association, cooperative,
corporation, trust, or other legal entity;
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(14) "Premium", risk rates charged to the insured;

(15) "Producer of titlebusiness" or "producer”, any person, including any
officer, director, or owner of five percent or more of the equity or capital of any
person, engaged in this state in the trade, business, occupation or profession of:

(8) Buying or sdlling interestsin real property;

(b) Making loans secured by interestsin real property; or

(c) Acting as broker, agent, representative or attorney of a person who
buys or sells any interest in rea property or who lends or borrows money with
such interest as security;

(16) "Single risk", the insured amount of any title insurance policy,
except that where two or more title insurance policies are issued simultaneously
covering different estatesin the same real property, "singlerisk" meansthe sum
of the insured amounts of all such title insurance policies. Any title insurance
policy insuring a mortgage interest, a payment under which reduces the insured
amount of a fee or leasehold title insurance policy, shall be excluded in
computing the amount of asinglerisk to the extent that theinsured amount of the
mortgagee title insurance policy does not exceed the insured amount of the fee
or leasehold title insurance policy;

(17) "Title agent" or "title insurance agent”, any authorized agent of a
titleinsurer or representative of thetitle agent or agency, who actsasatitle agent
in the solicitation of, negotiation for, or procurement or making of any title
insurance contract. The following persons are not title agents or title insurance
agents:

() Approved attorneys,

(b) Salaried officers or employees of title insurers, title agents or title
insurance agencies who do not do any of the following:

a Establish premiums for policies of title insurance;

b. Determineinsurability; or

C. Issue commitments, policies or other contracts of title insurance;

(18) "Titleinsurance agency" or "agency", any individual transacting or
doing business under any name other than his true name, any partnership,
unincorporated associ ation or corporation, transacting or doing businesswith the
public or title insurance companies as a title insurance agent;

(19) "Title insurance business' or "business of title insurance" means:

(8) Issuing as insurer or offering to issue as insurer a title insurance
policy;

(b) Transacting or proposing to transact by atitleinsurer, title agency, or
title agent any of the following activitieswhen conducted or performed by atitle
agent, title agency, or title insurer in conjunction with the issuance of its title
insurance:

a Soliciting or negotiating the issuance of atitle insurance policy;

b. Guaranteeing, warranting, or otherwiseinsuringthecorrectnessof title
searches,



H.C.S.S.S. S.C.S. SB. 953 66

87
88
89
90
91
92
93
94
95
96

¢. Handling of escrows, settlements, or closings;

d. Execution of title insurance policies, reports, commitments, binders,
and endorsements,

e. Effecting contracts of reinsurance; or

f. Abstracting, searching, or examining titles;

(c) Transacting by a title insurer, title agent, or agency of matters
subsequent to the issuance of atitle insurance policy and arising out of it; or

(d) Doingor proposing to do any businessin substance equivalent to any
of the foregoing in order to evade any provision of this act;

(20) "Title insurance policy" or "policy", a contract insuring or
indemnifying against loss or damage arising from any or all of the following:

(a) Defectsin or liens or encumbrances on the insured title;

(b) Unmarketability of the insured title; or

(c) Invalidity or unenforceability of liens or encumbrances on the stated
property.

"Title insurance policy" does not include a preliminary report, binder,
commitment, or abstract;

(21) "Titleinsurer", acompany organized under laws of this state for the
purpose of transacting as insurer the business of title insurance and any foreign
or aien title insurer engaged in this state in the business of title insurance as
insurer;

(22) "Title plant", an index of the records of a county which imparts
constructive noticeto purchasersof real property, which encompassesat | east the
most recent forty-five years. Theindex shall be kept geographically asto those
records containing alegal description of affected land, and otherwise by name of
affected person.]

[381.032. 1. Notitleinsurer, may charge any ratesregulated by the state
after January 1, 2001, except in accordance with the premium rate schedule and
manual filed with and approved by the director in accordance with applicable
statutes and regul ations governing ratefilings. Premium rate schedulesin effect
prior to January 1, 2001, may be used until new rate schedules have been
approved by the director. Title insurers shall file their premium rate schedules
within thirty days after January 1, 2001. Each violation of this subsection is a
class C violation as that term is defined in section 381.045. Nothing in this
section shall prevent an agent not affiliated with an agency from charging for
servicesthat constitute the practice of law at the customary fee charged by such
person for legal services. To the extent the premium fails to compensate the
agent at such rate, the agent may render an additional bill for such services on
behalf of the agent'slaw practice or law firm. The acceptance of any part of the
premium by the law firm of said agent shall not be a violation of any provision
of the Missouri title insurance act or the general insurance statutes, regulations
or bulletins regarding payment of commissions to nonlicensed entities.
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2. Thedirector may establish rules, including rules providing statistical
plans, for use by al title insurers, title agencies and title agentsin the recording
and reporting of revenue, |oss and expense experience in such form and detail as
is necessary to aid the director in the establishment of rates and fees.

3. Thedirector may requirethat theinformation provided pursuant to this
section be verified by oath of theinsurer's or agency's president or vice president
or secretary or actuary, as applicable. The director may further require that the
information required pursuant to this section be subject to an audit conducted at
the expense of thetitle insurer or title agency by an independent certified public
accountant. The director shall have the authority to establish a minimum
threshold level at which an audit would be required.

4. Information filed with the director relating to the experience of a
particular agency shall be kept confidential unless the director finds it in the
public interest to disclose the information required of title insurers or title
agencies pursuant to this section. Prior to any such disclosure of confidential
information, the director shall provide notice and opportunity to be heard to the
title insurers and title agencies who would be affected thereby.]

[381.035. No title insurance company, title agency or title agent shall
willfully withhold information from, or knowingly give false or misleading
information to the director, or to any titleinsurance rating organi zation, of which
thetitleinsurance company isamember or subscriber, which will affect therates
or fees chargeable pursuant to this chapter. Each violation of this section is a
class A violation as that term is defined in section 381.045.]

[381.038. 1. Evidence of the examination of title and determination of
insurability generated by atitleinsurer engaged in direct operations, title agency
or title agent shall be preserved and maintained by such insurer, agency or agent
for as long as appropriate to the circumstances but in no event less than fifteen
years after the title insurance policy has been issued.

2. Recordsrelatingto escrow and security depositsshall be preserved and
retained by atitleinsurer engaged in direct operations, title agency and title agent
for aslong asappropriate to the circumstances but in no event lessthan fiveyears
after the escrow or security deposit account has been closed.

3. Thissection shall not apply to atitleinsurer acting as coinsurer if one
of the other coinsurers has complied with this section.

4. Eachviolation of any provision of thissectionisaclass C violation as
that term is defined in section 381.045.]

[381.041. 1. No person other than a domestic, foreign, or dien title
insurer organized on the stock plan and duly licensed by the director shall
transact title insurance business as an insurer in this state.
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2. Each title insurer may engage in the title insurance business in this
stateif licensed to do so by the director and provide any other service related or
incidental to the sale and transfer or financing of property.

3. A titleinsurer shall maintain a minimum paid-in capital of not less
than four hundred thousand dollars and, in addition, paid-in initial surplus of at
least four hundred thousand dollars.]
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[381.042. 1. The director may issue rules, regulations and orders
necessary to carry out the provisions of this chapter.

2. Norule or portion of arule promulgated pursuant to the authority of
thischapter shall becomeeffectiveunlessit hasbeen promulgated pursuant to the
provisions of chapter 536, RSMo.]

O wWN

[381.045. 1. If thedirector determinesthat the title insurer or any other
person has violated this chapter, or any regulation or order promulgated
thereunder, after notice and opportunity to be heard, the director may order:

(1) For each violation amonetary penalty which shall take into account
the harm the violation caused or could have caused or potential harm to the
public and which shall not exceed:

(8) One thousand dollars per violation for aclass A violation;

(b) Five hundred dollars per violation for a class B violation; and

(c) One hundred dollars per violation for aclass C violation;

10 (2) Revocation or suspension of thetitle insurer's license; or

11 (3) Both monetary penalty and revocation or suspension.

12 2. Nothing contained in this section shall affect the right of the director
13 to impose any other penalties provided for in the insurance code.

14 3. Nothing contained in this chapter is intended to or shall in any other
15 manner limit or restrict the rights of policyholders, claimants and creditors.]
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[381.048. The director may bring an action in a court of competent
2 jurisdiction to enjoin violations of the Real Estate Settlement ProceduresAct, 12
3 U.S.C. Section 2607, as amended.]

[381.051. 1. A title insurer, before issuing any title insurance policy
covering property located in this state, shall deposit with the director of the
department of insurance, hereinafter referred to as the director, a sum of four
hundred thousand dollars, which shall be held for the security and protection of
the holders or beneficiaries under itstitle insurance policies.

2. Assetsdeposited pursuant to this section may, with the approval of the
director, be exchanged from time to time for other assets that qualify under
subsection 3 of this section.

3. The depositing title insurer shall receive the income, interests, and
dividends on any assets deposited. The deposit required under this section may
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bemadein legal tender or in investments now or hereafter permitted to domestic
life insurers with regard to their capital, reserve and surplus. For capital and
reserve deposits, sums deposited pursuant to this section shall be valued at their
market value.

4. A titleinsurer that has deposited assets pursuant to this section may,
with the approval of the director, withdraw any part of the assets so deposited.
If any such title insurer continues to engage in the business of title insurance, it
shall not be permitted to withdraw assets that would reduce the amount of its
deposits below the amount required by subsection 1 of this section.

5. Inlieu of such a deposit maintained in this state, the director shall
accept a certificate or certificatesin proper form of the public officer or officers
having general supervision of title insurersin its state of domicile to the effect
that a deposit or total deposits, in an equal or greater amount, in classes of
investment authorized in such state, are being maintained for like purposes in
public custody or control pursuant to the laws of such state on behalf of thetitle
insurer.

6. If sections381.011 to 381.241 require agreater amount of capital and
surplus or deposits than that required of atitle insurer prior to September 28,
1987, such title insurer shall have three years after September 28, 1987, to
comply with any such increased requirement.

7. Theprovisions of sections 375.950 to 375.990, RSMo, shall apply to
the impairment of capital, liquidation, and rehabilitation of title insurers.]

[381.052. No person other than adomestic, foreign or non-United States
title insurer organized on the stock plan and duly licensed by the director shall
transact title insurance business as an insurer in this state.]

[381.055. Subject to the exceptions and restrictions contained in this
chapter, atitleinsurer shall have the power to:

(1) Do only title insurance business,

(2) Reinsuretitleinsurance policies; and

(3) Peform ancillary activities, unless prohibited by the director,
including examining titles to real property and any interest in real property and
procuring and furnishing related information and information about relevant
personal property, when not in contemplation of, or in conjunction with, the
issuance of atitle insurance policy.]

[381.058. 1. Noinsurer that transacts any class, type or kind of business
other than titleinsurance shall be eligiblefor theissuance or renewal of alicense
to transact the business of title insurance in this state nor shall title insurance be
transacted, underwritten or issued by any insurer transacting or licensed to
transact any other class, type or kind of business.
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2. A title insurer shall not engage in the business of guaranteeing
payment of the principal or the interest of bonds or mortgages.

3. (1) Notwithstanding subsection 1 of this section, and to the extent
such coverageislawful within thisstate, atitleinsurer is expressly authorized to
issue closing or settlement protection to a proposed insured upon request if the
title insurer issues acommitment, binder or title insurance policy. Such closing
or settlement protection shall conform to the terms of coverage and form of
instrument as required by the director and may indemnify a proposed insured
solely against loss of settlement fundsonly because of thefollowing actsof atitle
insurer's named title agency or title agent:

(8) Theft of settlement funds; and

(b) Failureto comply with written closing instructions by the proposed
insured when agreed to by thetitle agency or title agent relating to title insurance
coverage.

(2) The director may promulgate or approve a required charge for
providing the coverage.

(3) Atitleinsurer shall not provide any other coverage which purportsto
indemnify against improper acts or omissions of a person with regard to escrow,
settlement, or closing services.]

[381.061. 1. The net retained liability of atitle insurer for asingle risk
on property located in thisstate, whether assumed directly or asreinsurance, may
not exceed fifty percent of the sum of its total surplus to policyholders and
unearned premium reserve, less the admitted asset value assigned to title plants,
as shown in the most recent annual statement of the title insurer on file in the
office of the director.

2. Thedirector may waive the limitation of this section for a particular
risk upon application of thetitle insurer and for good cause shown.]

[381.062. Before being licensed to do aninsurance businessin this state,
atitleinsurer shall establish and maintain aminimum paid-in capital of not less
than four hundred thousand dollars and, in addition, paid-ininitial surplus of at
least four hundred thousand dollars.]

[381.065. 1. The net retained liability of atitle insurer for asingle risk
in regard to property located in this state, whether assumed directly or as
reinsurance, shall not exceed the aggregate of fifty percent of surplus asregards
policyholders plus the statutory premium reserve less the company'sinvestment
intitle plants, all as shown in the most recent annual statement of theinsurer on
file with the director.

2. For purposes of this chapter:

(1) A singlerisk shall betheinsured amount of any titleinsurance palicy,
except that, where two or moretitleinsurance policies areissued simultaneously



H.C.S.S.S. S.C.S. SB. 953 71

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

O~NO O, WN

O©CoO~NOOUGTA,WN

covering different estatesin the samereal property, asinglerisk shall bethe sum
of the insured amounts of al thetitle insurance policies; and

(2) A policy under which a claim payment reduces the amount of
insurance under one or more other title insurance policies shall be included in
computing the single risk sum only to the extent that its amount exceeds the
aggregate amount of the policy or policieswhose amount of insuranceisreduced.

3. Atitleinsurer may obtain reinsurance for all or any part of its liability
under itstitleinsurance policiesor reinsurance agreements and may al so reinsure
titleinsurance policiesissued by other titleinsurerson singleriskslocated inthis
state or elsewhere. Reinsurance on policies issued on properties located in this
state may be obtained from any title insurers licensed to transact title insurance
businessin this state, any other state, or the District of Columbiaand which have
a combined capital and surplus of at least eight hundred thousand dollars.

4. The director may waive the limitation of this section for a particular
risk upon application of the title insurer and for good cause shown.]

[381.068. In determining the financial condition of atitle insurer doing
business pursuant to this chapter, the general investment provisions of sections
376.300t0 376.305, RSMo, shall apply; except that, an investment in atitle plant
or plants in an amount equal to the actual cost shall be allowed as an admitted
asset for titleinsurers. The aggregate amount of the investment shall not exceed
fifty percent of surplus to policyholders, as shown on the most recent annual
statement of thetitle insurer on file with the director.]

[381.071. 1. No titleinsurance policy shall be written unless and until
thetitle insurer, title agent, or agency has:

(1) Caused asearch of title to be made from the evidence prepared from
atitle plant of the county wherethe property islocated as herein defined, or if no
such title plant of the county exists, or the owner of such plant refusesto furnish
thetitleinsurer, title agent, or agency desiring to insure, such title evidence at a
reasonable charge and within areasonable period of time, then such policy of title
insurance shall be based upon the best title evidence available. An attorney
licensed to practice law in this state may upon personal inspection use the best
evidence available in any county and is not subject to the provisions of thetitle
plant requirement of sections381.011to 381.241. Therecordsonwhichthetitle
plant is based on shall show all prior matters affecting thetitle to the property or
interest therein for a continuous period of time of at least:

(8) The past ten years, by two years after September 28, 1987,

(b) The past fifteen years, by three years after September 28, 1987,

(c) The past twenty years, by four years after September 28, 1987; and

(d) Thepast twenty-seven years, by five years after September 28, 1987;
and
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(2) Caused to be made a determination of insurability of title in
accordance with sound underwriting practices.

2. Except when allowed by regulations promulgated by the director, no
title insurer, title agent, or agency shall knowingly issue any owner's title
insurance policy or commitment to insure without showing al outstanding,
enforceable recorded liens or other interests against the title which is to be
insured.

3. Evidence of the examination of title and determination of insurability
shall be preserved and retained in the files of thetitle insurer or itstitle agent or
agency for a period of not less than fifteen years after the title insurance policy
has been issued. Instead of retaining the origina evidence, the title insurer or
title agent or agency may in the regular course of business establish a system
whereby all or part of the evidence is recorded, copied, or reproduced by any
process that accurately and legibly reproduces or forms a durable medium for
reproducing the contents of the original.

4. This section shall not apply to:

(1) A titleinsurer assuming liability through a contract of reinsurance;

(2) Atitleinsurer acting as coinsurer if one of the other coinsuring title
insurers has complied with this section; or

(3) Policies of title insurance issued prior to the expiration of one year
after September 28, 1987.]

[381.072. In determining the financial condition of atitle insurer doing
business pursuant to this chapter, the general provisions of the insurance code
requiring the establishment of reserves sufficient to cover all known and
unknown liabilitiesincluding all ocated and unall ocated | oss adjustment expense,
shall apply; except that, atitle insurer shall establish and maintain:

(1) (& A known claim reserve in an amount estimated to be sufficient
to cover al unpaid losses, claims and all ocated | oss adjustment expenses arising
under title insurance policies for which the title insurer may be liable, and for
whichtheinsurer hasdiscovered or received notice by or on behalf of theinsured
Or escrow or security depositor;

(b) Upon receiving notice from or on behalf of the insured of atitle
defect in or lien or adverse claim against the title of the insured that may result
in aloss or cause expense to be incurred in the proper disposition of the claim,
the title insurer shall determine the amount to be added to the reserve, which
amount shall reflect acareful estimate of the loss or loss expense likely to result
by reason of the claim;

(c) Reservesrequired pursuant to this section may be revised from time
to time and shall be redetermined at least once each year;

(2) A statutory or unearned premium reserve established and maintained
asfollows:
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(8 A domestic title insurer shall establish and maintain an unearned
premium reserve computed in accordance with this section, and al sums
attributed to such reserve shall at all timesand for al purposes be considered and
constitute unearned portions of the origina premiums. This reserve shall be
reported as aliability of thetitle insurer initsfinancia statements;

(b) Theunearned premium reserve shall bemaintained by thetitleinsurer
for the protection of holdersof titleinsurancepolicies. Except asprovidedinthis
section, assets equal in valueto the reserve are not subject to distribution among
creditors or stockholders of the title insurer until all claims of policyholders or
claims under reinsurance contracts have been paid in full, and al liability on the
policiesor reinsurance contracts has been paid in full and discharged or lawfully
reinsured;

(c) Theunearned premium reserve shall consist of:

a Theamount of the unearned premium reserve on January 1, 2001; and

b. A sum equal to fifteen cents for each one thousand dollars of net
retained liability under eachtitleinsurancepolicy, excluding mortgagee'spolicies
simultaneously issued with owner's policies or owner's leasehold policies of the
same or greater amount, on asinglerisk written on propertieslocated inthisstate
and issued after January 1, 2001,

(d) Amounts placed in the unearned premium reserve in any year in
accordance with paragraph (c) of this subdivision shall be deducted in
determining the net profit of the title insurer for that year;

(e) Atitleinsurer shall release from the unearned premium reserveasum
equal to ten percent of the amount added to the reserve during a calendar year on
July first of each of thefiveyearsfollowing the year in which the sum was added,
and shall release from the unearned premium reserve a sum equal to three and
one-third percent of the amount added to the reserve during that year on each
succeeding July first until the entire amount for that year hasbeenreleased. The
amount of the unearned premium reserve or sSimilar unearned premium reserve
maintained before January 1, 2001, shall be released in accordance with the law
in effect immediately before January 1, 2001,

(f) a Each domestic and foreign titleinsurer shall file annually with the
audited financial report required pursuant to section 375.1032, RSMo, an
actuaria certificate made by a member in good standing of the American
Academy of Actuaries, or by an actuary permitted to make such certificate by the
commissioner, superintendent or director of the department of insurance of the
state of incorporation of aforeign title insurer;

b. The actuaria certification shall conform to the annual statement
instructions for title insurers adopted by the National Association of Insurance
Commissioners and shall include the actuary's professional opinion of the
insurer's reserves as of the date of the annual statement. The reserves analyzed
pursuant to this section shall include reserves for known claims, including
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adverse developments on known claims, and reserves for incurred but not
reported claims;

(9 a Each domestic and foreign title insurer shall establish a
supplemental reserve in the amount by which the actuarially certified reserves
exceed thetotal of the known claim reserve and statutory premium reserve as set
forth in the title insurer's annual financial report, subject to this subdivision;

b. The supplemental reserve required pursuant to this section shall be
phased in asfollows:

i. Twenty-five percent of the otherwise applicable supplemental reserve
isrequired until December thirty-first of theyear next following January 1, 2001;

ii. Fifty percent of the otherwise applicable supplemental reserve is
required until December thirty-first of the second year following January 1, 2001,

iii. Seventy-fivepercent of the otherwise applicabl e supplemental reserve
isrequired until December thirty-first of thethird year following January 1, 2001,

iv. One hundred percent of the supplemental reserve is required after
December thirty-first of the fourth year following January 1, 2001.]

[381.075. 1. Sections375.570t0 375.750, RSMo, and sections 375.1150
to 375.1246, RSMo, shall apply to all title insurers subject to the title insurance
act, except as otherwise provided in this section. In applying such sections, the
court shall consider the unique aspects of title insurance and shall have broad
authority to fashion relief that provides for the maximum protection of thetitle
insurance policyholders.

2. Security and escrow funds held by or on behalf of thetitleinsurer shall
not become general assets and shall be administered as secured claimsasdefined
in section 375.1152, RSMo.

3. Title insurance policies that are in force at the time an order of
liquidation is entered shall not be canceled except upon a showing to the court
of good cause by theliquidator. The determination of good cause shall be within
thediscretion of the court. In making this determination, the court shall consider
the unique aspects of title insurance and all other relevant circumstances.

4. The court may set appropriate dates that potential claimants must file
their claims with the liquidator. The court may set different dates for claims
based upon the title insurance policy than for all other claims. In setting dates,
the court shall consider the unique aspectsof titleinsurance and all other relevant
circumstances.

5. Asof the date of the order of insolvency or liquidation, all premiums
paid, due or to become due under policies of the title insurers, shall be fully
earned. It shall be the obligation of title agencies, title agents, insureds or
representatives of thetitle insurer to pay fully earned premium to the liquidator
or rehabilitator.]
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[381.078. A title insurer shall only declare or distribute a dividend to
shareholders with the prior written approval of the director, as would be
permitted pursuant to subdivision (1) of subsection 1 of section 382.210, RSMo.]

[381.081. 1. A domestic title insurer shall establish and maintain an
unearned premium reserve computed in accordance with this section, and all
sums attributed to such reserve shall at all times and for al purposes be
considered and constitute unearned portions of the origina premiums. This
reserve shall be reported as a liability of the title insurer in its financia
statements.

2. Theunearned premium reserve shall be maintained by thetitleinsurer
for the protection of holdersof titleinsurancepolicies. Except asprovidedinthis
section, assets equal in valueto the reserve are not subject to distribution among
creditors or stockholders of the title insurer until all claims of policyholders or
claims under reinsurance contracts have been paid in full, and all liability on the
policiesor reinsurance contracts has been paid in full and discharged or lawfully
reinsured.

3. A foreign or dien title insurer licensed to transact title insurance
businessin this state shall maintain at least the same reserves on title insurance
policiesissued on properties|ocated in this state as are required of domestictitle
insurers, unlessthelawsof thejurisdiction of domicileof theforeign or aientitle
insurer require a higher amount.

4. The unearned premium reserve shall consist of:

(1) Theamount of the unearned premium reserveon September 28, 1987;
and

(2) A sum equa to fifteen cents for each one thousand dollars of net
retained liability under each titleinsurance policy, excluding mortgagee'spolicies
simultaneously issued with owner's policies or owner's leasehold policies of the
same or greater amount, on asinglerisk written on propertieslocated in thisstate
and issued after September 28, 1987.

5. Amounts placed in the unearned premium reserve in any year in
accordance with subdivision (2) of subsection 4 of this section shall be deducted
in determining the net profit of the title insurer for that year.

6. A titleinsurer shall release from the unearned premium reserve asum
equal to ten percent of the amount added to the reserve during a calendar year on
July first of each of thefive yearsfollowing the year in which the sum was added,
and shall release from the unearned premium reserve a sum equal to three and
one-third percent of the amount added to the reserve during that year on each
succeeding July first until the entire amount for that year has been released. The
amount of the unearned premium reserve or similar unearned premium reserve
maintained before September 28, 1987, shall be released in accordance with the
law in effect immediately before September 28, 1987.]
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[381.085. 1. A titleinsurer or authorized rate service organization shall
not deliver or issue for delivery or permit any of its authorized title agencies or
title agents to deliver in this state, any form, in connection with title insurance
written, unlessit has been filed with the director and approved by the director or
thirty days have elapsed and it has not been disapproved as misleading or
violative of public policy. Each violation of thissubsectionisaclass C violation
asthat term is defined in section 381.045.

2. Forms covered by this section shall include:

(1) Titleinsurance palicies, including standard form endorsements; and

(2) Titleinsurance commitments issued prior to the issuance of atitle
insurance policy.

3. After notice and opportunity to be heard are givento theinsurer or rate
service organization which submitted a form for approval, the director may
withdraw approval of the form on finding that the use of the form is contrary to
the legal requirements applicable at the time of withdrawal. The effective date
of withdrawal of approval shal not be less than ninety days after notice of
withdrawal is given.

4. Anyterm or condition related to an insurance coverage provided by an
approved title insurance policy or any exception to the coverage, except those
ascertained from a search and examination of records relating to a title or
inspection or survey of a property to be insured, may only be included in the
policy after the term, condition or exception has been filed with the director and
approved as herein provided.]

[381.088. 1. A titleinsurer may satisfy its obligation to file premium
rates, rating manuals and forms as required by this chapter by becoming a
member of, or asubscriber to, arate service organization, organized and licensed
pursuant to the provisions of this chapter, where the organization makes the
filings, and by authorizing the director in writing to accept the filings on the
insurer's behalf.

2. Nothinginthischapter shall be construed asrequiring any titleinsurer,
title agency or title agent to become a member of, or a subscriber to, any rate
serviceorganization. Nothinginthischapter shall beconstrued asprohibitingthe
filing of deviations from rate service organization filings by any member or
subscriber.]

[381.091. 1. If a domestic title insurer becomes insolvent, is in the
process of liquidation or dissolution, or isin the possession of the director:

(1) Suchamount of the assets of such titleinsurer equal to the unearned
premium reserve then remaining may be used by or with the written approval of
the director to pay for reinsurance of the liability of such title insurer upon all
outstanding title insurance policies or reinsurance agreements to the extent to
which claimsfor losses by the holdersthereof are not then pending. Thebalance
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of assets, if any, equal to the unearned premium reserve, may then be transferred
to the general assets of thetitle insurer;

(2) The net assets of the unearned premium reserve shall be availableto
pay claimsfor |osses sustained by holders of titleinsurance policiesthen pending
or arising up to thetimereinsuranceiseffected. If claimsfor losses exceed such
other assets of thetitle insurer, such claims, when established, shall be paid pro
rata out of the surplus assets attributabl e to the unearned premium reserveto the
extent of such surplus, if any.

2. If reinsurance is not obtained, assets equal to the unearned premium
reserve and assets constituting minimum capital, or so much as remains thereof
after outstanding claims have been paid, shall constitute a trust fund to be held
and invested by the director for twenty years, out of which clams of
policyholders shall be paid asthey arise. The balance, if any, of the trust fund
shall, at the expiration of twenty years, revert to the general assets of the title
insurer.]

[381.092. 1. Everytitleinsurer that shall proposeits own premium rates
and every titleinsurancerating organi zation shall propose premium ratesthat are
not excessive nor inadequate for the safety and soundness of any title insurer,
which do not unfairly discriminate between risks in this state which involve
essentially the same exposureto loss and expense el ements, and which shall give
due consideration to the following matters:

(1) Thedesirability for stability and responsiveness of rate structures;

(2) The necessity of assuring the financial solvency of title insurance
companies in periods of economic depression;

(3) The necessity for paying dividends on the capital stock of title
insurance companies sufficient to induce capital to be invested therein; and

(4) A reasonablelevel of profit for the insurer.

2. Every title insurer that shall propose its own rates and every title
insurance rating organization may adopt basic classifications of policies or
contracts of title insurance which shall be used as the basis for rates.]

[381.095. 1. If thedirector shall findin hisreview of ratefilingsthat the
filings providefor, resultin, or produce rates that are not unreasonably high, and
are not inadequate for the safeness and soundness of the insurer, and are not
unfairly discriminatory between risksin this state involving essentially the same
hazards and expense elements, the director shall approve such rates. Prior to
such approval the director may conduct a public hearing with respect to arate
filing. Anapproval shall continuein effect until the director shall issue an order
of disapproval pursuant to the requirements and procedure provided for in
subsections 2 and 3 of this section.

2. Uponthereview at any timeby the director of aratefiling, thedirector
shall, beforeissuing an order of disapproval, hold ahearing upon not lessthan ten
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days written notice, specifying in reasonable detail the matters to be considered
at such hearing, to every titleinsurer andtitleinsurancerating organi zation which
made such filing, and if, after such hearing, the director finds that such filing or
a part thereof does not meet the requirements of this chapter, the director shall
issue an order specifying in what respects the director finds that it so fails, and
stating when, within a reasonable period thereafter, such filing or a part thereof
shall be deemed no longer effective. A title insurer or title insurance rating
organization shall havetheright at any timeto withdraw afiling or apart thereof,
subject to the provisions of section 381.102, in the case of deviation filing.
Copies of the order shall be sent to every title insurer and title insurance rating
organization affected. The order shall not affect any contract or policy made or
issued prior to the expiration of the period set forth in the order.

3. Any person or organi zation aggrieved with respect to any filing which
isin effect may make written application to the director for a hearing thereon.
The titleinsurance company or title insurance rating organization that made the
filing shall not be authorized to proceed pursuant to this subsection. Such
application shall specify in reasonable detail the groundsto be relied upon by the
applicant. If thedirector shall find that the applicationismadein good faith, that
the applicant would be so aggrieved if hisor her grounds are established, and that
such grounds otherwise justify holding such a hearing, the director shall, within
thirty days after receipt of such application, hold ahearing upon not lessthan ten
days written noticeto the applicant and to every titleinsurance company andtitle
insurancerating organi zation which madesuch afiling. If, after such hearing, the
director finds that the filing or a part thereof does not meet the requirements of
this chapter, the director shall issue an order specifying in what respects the
director finds that such filing or a part thereof fails to meet the requirements of
this chapter, stating when within a reasonable period thereafter, such filing or a
part thereof shall be deemed no longer effective. Copies of such order shall be
sent to the applicant and to every such title insurer and title insurance rating
organization. The order shall not affect any contract or policy made or issued
prior to the expiration of the period set forth in the order.]

[381.098. 1. A corporation, an unincorporated association, apartnership
or an individual, whether located within or outside this state, may make
application to the director for license as a rating organization for title insurers,
and shall file therewith:

(1) A copy of its constitution, its articles of agreement or association or
itscertificate of incorporation, and of itsbylaws, rules and regulations governing
the conduct of its business;

(2) A list of its members and subscribers;

(3) The name and address of aresident of this state upon whom notices
or orders of the director or process affecting such rating organization may be
served; and
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(49) A statement of its qualifications as a title insurance rating
organization.

2. If the director finds that the applicant is competent, trustworthy and
otherwise qualified to act as a rating organization, and that its constitution,
articlesof agreement or association or certificate of incorporation, anditsbylaws,
rules and regulations governing the conduct of its business, conform to
requirements of law, the director shall issue a license authorizing the applicant
to act asarating organization for titleinsurance. Licensesissued pursuant tothis
section shall remainin effect for three years unless sooner suspended or revoked
by the director or withdrawn by the licensee. The fee for such license shall be
one thousand five hundred dollars. Licensesissued pursuant to this section may
be suspended or revoked by the director, after hearing upon notice, in the event
therating organi zation ceasesto meet the requirements of thissubsection. Every
rating organization shall notify the director promptly of every changein:

(1) Its consgtitution, its articles of agreement or association or its
certificate of incorporation, and its bylaws, rules and regulations governing the
conduct of its business;

(2) Itslist of members and subscribers; and

(3) The name and address of the resident of this state designated by it
upon whom natices or orders of the director or process affecting such rating
organization may be served.

3. Subject to rules and regulations which have been approved by the
director as reasonable, each title insurance rating organization shall permit any
title insurance company not a member to be a subscriber to its rating services.
Notices of proposed changes in such rules and regulations shall be given to
subscribers. Each such rating organization shall furnish its rating services
without discrimination to its members and subscribers. The reasonableness of
any rule or regulation in its application to subscribers, or the refusal of any such
rating organization to admit atitleinsurance company asasubscriber, shall at the
request of any subscriber or any such titleinsurance company, bereviewed by the
director at a hearing held upon at least ten days written notice to such rating
organization and to such subscriber. If the director finds that such rule or
regulationisunreasonableinitsapplicationto subscribers, thedirector shall order
that such rule or regulation shall not be applicable to subscribers. If the rating
organizationfailsto grant or reject an application of atitleinsurance company for
subscribership within thirty days after it was made, the title insurance company
may request areview by thedirector asif the application had beenrejected. If the
director findsthat thetitleinsurance company has been refused admittanceto the
title insurance rating organization as a subscriber without justification, the
director shall order such rating organization to admit thetitleinsurance company
as asubscriber. If the director finds that the action of the title insurance rating
organization wasjustified, the director shall make an order affirming itsaction.]
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[381.101. 1. All titleinsurers licensed in this state shall establish and
maintain reserves against unpaid losses and |oss expenses.

2. Upon receiving notice from or on behalf of theinsured of atitle defect
inor lien or adverse claim against thetitle of theinsured that may result in aloss
or cause expense to be incurred in the proper disposition of the claim, the title
insurer shall determinetheamount to be added to the reserve, which amount shall
reflect acareful estimate of the loss or loss expense likely to result by reason of
the claim.

3. Reservesrequired under this section may berevised fromtimeto time
and shall be redetermined at least once each year.]

[381.102. Every member of or subscriber to a title insurance rating
organization shall adhere to the filings made on its behalf by such organization,
except that any title insurance company which is a member of or subscriber to
such a rating organization may file with the director a uniform percentage of
decrease or increase to be applied to any or all elements of the fees produced by
the rating system so filed for a class of title insurance which is found by the
director to be aproper rating unit for the application of such uniform decrease or
increase, or to be applied to the rates for a particular area, or otherwise deviate
from the rating plans, policy forms or other matters which are the subject of
filings pursuant to this chapter. Such deviation filing shall specify the basisfor
the modification and shall be accompanied by the data or historical pattern upon
which the applicant relies. A copy of the deviation filing and data shall be sent
simultaneously to such rating organization. Deviation filings shall be subject to
the provisions of section 381.095.]

[381.105. 1. Any member of or subscriber to atitle insurance rating
organization may appeal to the director from any action or decision of suchrating
organization in approving or rejecting any proposed change in or addition to the
filings of such rating organization, and the director shall, after a hearing held
upon not less than ten days written notice to the appellant and to such rating
organization, issue an order approving the action or decision of such rating
organization or directing it to give further consideration to such proposal and to
take action or make a decision upon it within thirty days. If such appeal isfrom
the action or decision of the title insurance rating organization in rejecting a
proposed addition to itsfilings, the director may, in the event the director finds
that such action or decision was unreasonabl e, issue an order directing the rating
organization to make an addition to its filings, on behalf of its members and
subscribers, in a manner consistent with the director's findings, within a
reasonable time after theissuance of such order. If the appeal isfrom the action
of the title insurance rating organization with regard to a rate or a proposed
changeinor additiontoitsfilingsrelating to the character and extent of coverage,
the director shall approve the action of the rating organization or such
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modification thereof as shall have been suggested by the appellant if either be
made in accordance with this chapter.

2. The failure of atitle insurance rating organization to take action or
make a decision within thirty days after submission to it of a proposal pursuant
to this section shall constitute arejection of such proposal within the meaning of
thissection. If such appeal is based upon thefailure of the rating organization to
make afiling on behalf of such member or subscriber whichisbased on asystem
of expense allocation which differs from the system of expense alocation
included in afiling made by such rating organization, the director shall, if the
director grants the appeal, order the rating organization to make the requested
filing for use by the appellant. In deciding such appeal, the director shall apply
the standards set forth in section 381.032.]

[381.108. 1. The director shall promulgate reasonable rules and
statistical plans, reasonably adapted to each of therating systemson filewith the
department, which may be modified from time to time, and which shall be used
thereafter by each title insurer in the recording and reporting of the composition
of itsbusiness, itsloss and countrywide expense experience and those of itstitle
insurance underwriters in order that the experience of al title insurers may be
made available, at least annually, in such form and detail as may be necessary to
aid him or her in determining whether rating systems comply with the standards
set forthin this chapter. Such rulesand plans may also providefor the recording
of expense experience items which are specially applicable to this state and are
not susceptible of determination by a prorating of countrywide expense
experience. In promulgating such rules and plans, the director shall give due
consideration to the rating systems on file with the department, and in order that
such rulesand plansmay be asuniform asis practicable among the several states,
to the rules and to the form of the plans used for such rating systems in other
states. Such rules and plans shall not place an unreasonable burden of expense
on any title insurer. No title insurer shall be required to record or report its
expense and | oss experience on aclassification basisthat isinconsi stent with the
rating system filed by it, nor shall any title insurer be required to report the
experienceto any agency of whichitisnot amember or subscriber. Thedirector
may designate one or more rating organizations or other agencies to assist the
director in gathering such experience and making compilationsthereof, and such
compilations shall bemade available, subject to reasonabl e rules promul gated by
the director, to title insurers and rating organizations. The director shall give
preferencein such designation to entities organized by and functioning on behal f
of title insurers operating in this state. If the director, in his or her judgment,
determinesthat one or more of such organizations designated as statistical agents
isunable or unwilling to perform its statistical functions according to reasonable
requirements established from time to time by the director, he or she may, after
consultation with such statistical agent and upon twenty days notice to any
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affected companies, designate another person to act onthedirector'sbehalf inthe
gathering of statistical experience. The director shall in such case establish the
feeto bepaidto such designated person by the affected companiesin order to pay
thetotal cost of gathering and compiling such experience. Agencies designated
by the director shall assist the director in making compilations of the reported
data and such compilations shall be made available, subject to reasonable rules
and regul ations promul gated by the director, to insurers, rating organizationsand
any other interested parties.

2. Reasonablerulesand plansmay be promulgated by the director for the
interchange of data necessary for the application of rating plans.

3. Inorder to further uniform administration of rate regulatory laws, the
director and everytitleinsurer and rating organi zation may exchangeinformation
and experience datawith insurance supervisory officials, titleinsurersand rating
organizations in other states, and may consult with them with respect to rate
making and the application of rating systems.

4. No rule or portion of arule promulgated pursuant to the authority of
thissection shall become effective unlessit has been promulgated pursuant to the
provisions of chapter 536, RSMo.]

[381.111. A titleinsurer may obtain reinsurance for al or any part of its
liability under itstitleinsurance policiesor reinsurance agreements and may also
reinsure title insurance policies issued by other title insurers on single risks
located in this state or elsewhere. Reinsurance on policiesissued on properties
located in this state may be obtained from any title insurers licensed to transact
title insurance businessin this state, any other state, or the District of Columbia
and which have acombined capital and surplusof at |east eight hundred thousand
dollars]

[381.112. For purposesof the premium tax imposed by sections 148.320
and 148.340, RSMo, the premium income received by atitleinsurer shall mean
theamount of premium actually remitted to thetitleinsurer and shall exclude any
amount of premium retained by thetitle agent within the definition of "premium”
contained in section 381.009.]

[381.115. 1. A person shall not act in the capacity of atitle agency or
title agent and a title insurer may not contract with any person to act in the
capacity of atitle agency or title agent with respect to risks located in this state
unless the person is alicensed title agency or title agent in this state.

2. Anindividual employed by a licensed title agency or title agent to
whom the agency or agent delegates authority to act on that agency's or agent's
behalf shall beeither individually licensed or be named on the employing agent's
license if such employee performs any of the functions defined in paragraph (a)
of subdivision (25) of section 381.009. Each person named on the license shall
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possess all qualifications determined by the director to be appropriate. The
director may adopt rules, regulations, and requirements relating to licensing and
practices of persons acting in the capacity of title agencies or agents. These
persons may includetitle agencies, title agents, employees of either, and persons
acting on behalf of title agencies or title agents. This subsection isnot intended
to include persons performing clerical functions.

3. Every title agency licensed in this state shall:

(1) Exclude or eiminate the word insurer or underwriter from its
business name, unless the word agency is aso included as part of the name; and

(2) Provide, in atimely fashion, each title insurer with which it places
business any information the title insurer requests in order to comply with
reporting requirements of the director.

4. A titleagency or title agent licensed in this state prior to the effective
date of this chapter shall have ninety days after the effective date of this chapter
to comply with the requirements of this section.

5. If the title agency or title agent delegates the title search to a third
party, such as an abstract company, the agency or agent must first obtain proof
that the third party is operating in compliance with rules and regulations
established by the director and the third party shall provide the agency or agent
and the insurer with access to and the right to copy all accounts and records
maintained by the third party with respect to business placed with the title
insurer. Proof from the third party may consist of asigned statement indicating
compliance, and shall be effective for athree-year period. Each violation of this
subsection isaclass C violation as that term is defined in section 381.045.]

[381.118. 1. Eachtitle agent licensed to sell title insurance in this state,
unless exempt pursuant to subsection 8 of this section, shall successfully
complete courses of study asrequired by thissection. Any person licensed to act
as a title agent shall, during each two years, attend courses or programs of
instruction or attend seminars equivalent to a minimum of eight hours of
instruction. Theinitial such two-year period shall begin January first of the year
next following the effective date of this chapter.

2. Subject to approval by the director, the courses or programs of
instruction which shall be deemed to meet the director's standardsfor continuing
educational reguirements shall include, but not be limited to, the following:

(1) An insurance-related course taught by an accredited college or
university or qualifiedinstructor who hastaught acourse of insurancelaw at such
institution;

(2) A course or program of instruction or seminar developed or
sponsored by any authorized insurer, recognized agents associ ation or insurance
trade association. A local agents group may also be approved if the instructor
receives no compensation for services;
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(3) Courses approved for continuing legal education credit by the
Missouri Bar.

3. A person teaching any approved course of instruction or lecturing at
any approved seminar shall qualify for the same number of classroom hours as
would be granted to a person taking and successfully completing such course,
seminar or program.

4. Excessclassroom hours accumulated during any two-year period may
be carried forward to the two-year period immediately following the two- year
period in which the course, program or seminar was held.

5. For good cause shown, the director may grant an extension of time
during which the educational requirements imposed by this section may be
completed, but such extension of time shall not exceed the period of one calendar
year. The director may grant an individual waiver of the mandatory continuing
education requirement upon a showing by the licensee that it is not feasible for
the licensee to satisfy the requirements prior to the renewal date. Waivers may
be granted for reasons including, but not limited to:

(1) Seriousphysica injury or illness;

(2) Activeduty inthe armed services for an extended period of time;

(3) Residence outside the United States; or

(4) Licenseeisat least seventy years of age and is currently licensed as
atitle agent.

6. Every person subject to the provisions of this section shall furnish in
a form satisfactory to the director, written certification as to the courses,
programs, or seminars of instruction taken and successfully completed by such
person. A filing fee shall be paid by the person furnishing the report as
determined by thedirector to be necessary to cover theadministrative cost rel ated
to the handling of such certification reports, subject to the limitationsimposed in
subsection 9 of this section.

7. The provisions of this section shall not apply to those natural persons
holding or applying for alicenseto act asatitle agent in Missouri who residein
astate that has enacted and implemented a mandatory continuing education law
or regulation pertaining to title agents. However, those natural persons holding
or applying for a Missouri agent license who reside in states which have no
mandatory continuing education law or regulations shall be subject to al the
provisions of this section to the same extent as resident Missouri title agents.

8. Rules necessary to implement and administer this section shall be
promulgated by the director of the department of insurance, including, but not
limited to, rules regarding the following:

(1) Theinsuranceadvisory board established by section 375.019, RSMo,
shall be utilized by the director to assist the director in determining acceptable
content of courses, programs and seminars to include classroom equivalency;

(2) Every applicant seeking approva by the director of a continuing
education course pursuant to this section shall pay to the director afiling fee of
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fifty dollars per course, except that such total fee shall not exceed two hundred
fifty dollars per year for any single applicant. Fees shall be waived for local
agents groups if the instructor receives no compensation for services. Such fee
shall accompany any application form required by the director. Coursesshall be
approved for a period of no more than one year. Applicants holding courses
intended to be offered for alonger period must reapply for approval;

(3) Thedirector has the authority to determine the amount of the filing
feeto be paid by title agents at the time of license renewal, which shall be set at
an amount to produce revenue which shall not substantially exceed the cost of
administering this section, but in no event shall such fee exceed ten dollars per
biennial report filed.

9. All funds received pursuant to the provisions of this section shall be
transmitted by the director of the department of insurance to the department of
revenue for deposit in the state treasury to the credit of the department of
insurance dedicated fund. All expenditures necessitated by this section shall be
paid from funds appropriated from the department of insurance dedicated fund
by the legidlature.

10. When atitle agent pays his or her biennial renewal fee, such agent
shall also furnish the written certification and filing fee required by this section.

11. Noruleor portion of arule promulgated pursuant to the authority of
thissection shall become effective unlessit has been promul gated pursuant to the
provisions of chapter 536, RSMo.]

[381.121. 1. The deposit required by section 381.051 and the capital,
surplus and unearned premium reserve of domestic titleinsurers shall beheld in
either cash or investments now or hereafter permitted to domestic life insurers
with regard to their capital, reserve and surplus for reserve deposit.

2. A domestic title insurer may invest in title plants. For purposes of
determiningthefinancial condition of suchtitleinsurer, title plantswill betreated
asan asset valued at actual cost to thetitleinsurer, not to exceed fifty percent of
the surplus as to policyholders as shown on the most recent annual statement of
thetitle insurer.

3. Any investment of adomestic title insurer acquired before September
28, 1987, and which under such sections, would be considered ineligible as an
investment on that date, shall be disposed of within five years of September 28,
1987. The director, upon application and proof that forced sale of any such
investment would be contrary to the best interests of the title insurer or its
policyholders, may extend the period for disposal of the investment for a
reasonable time]

[381.122. Thedirector may during normal business hoursexamine, audit
and inspect any and all books and records maintained by atitle agency pursuant
to this chapter.]
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[381.125. 1. Whenever the business to be written constitutes affiliated
business, prior to commencing the transaction, thetitle agency or title agent shall
ensurethat its customer has been provided with disclosure of the existence of the
affiliated business arrangement and a written estimate of the charge or range of
chargesgenerally madefor thetitle services provided by thetitle agency or agent.

2. The director may establish rules for use by all title agencies in the
recording and reporting of the agency's owners and of the agency's ownership
interests in other persons or businesses and of material transactions between the
parties.

3. Thedirector may require each title agency to file on forms prescribed
by the director reports setting forth the names and addresses of those persons, if
any, that have afinancial interest in the agency and who the agency knowsor has
reason to believe are producers of title insurance business or associates of
producers.

4. Nothing in this chapter shall be construed as prohibiting affiliated
business arrangements in the provision of title insurance business so long as:

(1) Thetitle agency, title agent or party making a referral constituting
affiliated business, at or prior to the time of the referral, discloses the
arrangement and, in connection with the referral, provides the person being
referred with a written estimate of the charge or range of charges likely to be
assessed and otherwise complies with the disclosure obligations of this section;

(2) The person being referred is not required to use a specified title
insurance agency, agent or insurer; and

(3) Theonly thing of valuethat isreceived by thetitle agency, title agent

or party making thereferral, other than payments otherwise permitted, isareturn
on an ownership interest.
For purposes of this subsection, the terms "required use" and "return on an
ownership interest" shall have the meaning accorded to them under the Redl
Estate Settlement ProceduresAct (RESPA), 12 U.S.C. Section 2607, asamended
and Regulation X, 24 CFR Section 3500, et seg.

5. Eachviolation of any provision of thissectionisaclass C violation as
that term is defined in section 381.045.]

[381.131. Any person who shall be appointed or who shall act astitle
insurance agent or agency for any title insurance company within this state, or
who shall, astitleinsurance agent or agency, solicit applications, deliver policies
and collect premiums thereon, or who shall receive or collect moneys from any
source or on any account whatsoever, as agent or agency, for atitle insurance
company doing business in this state, shall be held responsible in a trust or
fiduciary capacity to the company for any money so collected or received by him
for such company.]
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[381.141. 1. Notitleinsurer or title agent or agency shall:

(1) Pay, directly or indirectly, to the insured or to any other person any
commission, any part of its premiums, fees, or other charges; or any other
consideration asinducement or compensation for the referral of title business or
for performance of any escrow or other service by the title agent or agency; or

(2) Issueany titleinsurance policy or perform any servicein connection
with any transaction in which it has paid or intends to pay any commission,
rebate or inducement which it knowsto bein violation of this section.

2. Nothing in this section shall be construed as prohibiting reasonable
payments, other than for the referral of title insurance business, for services
actually rendered to either atitle insurer or atitle agent or agency in connection
with title insurance business.

3. Nothingin sections 381.011 to 381.241 shall prohibit any producer or
any associate of aproducer from referring title businessto any titleinsurer or title
insurance agent or agency of his, her or its choice, and if such producer or
associate producer has any financial, franchise, or ownership interest in thetitle
insurer, thetitleinsurance agent or agency, fromfinancial, franchise or ownership
interest so long as the purchaser is made aware in writing of the relationship
between the producer or associate producer and the title agent or agency.]

[381.151. Nothing in sections 381.011 to 381.241 shall be construed as
prohibiting the division of premiums and charges between or among a title
insurer and itstitle agent or agency, two or moretitle insurers, one or moretitle
insurers and one or more title agents or agencies or two or more title agents or
agencies, provided such division of premiums and charges does not constitute:

(1) Anunlawful rebate or inducement under the provisions of sections
381.011 to 381.241; or

(2) Payment of aforwarding fee or finder'sfee.]

[381.161. 1. No producer or other person, except the person paying the
premium for the title insurance, shall require, directly or indirectly, or through
any trustee, director, officer, agent, employee, or &ffiliate, as a condition,
agreement, or understanding to selling or furnishing any other person any loan,
or extension thereof, credit, sale, property, contract, lease or service, that such
other person shall place, any contract of title insurance of any kind through any
particular title agent, agency, or title insurer. No title agent, agency, or title
insurer shall knowingly participatein any such prohibited plan or transaction. No
person shall fix a price charged for such thing or service, or discount from or
rebate upon price, on the condition, agreement, or understanding that any title
insurance is to be obtained through a particular agent, agency, or title insurer.

2. Any person who violates the provisions of this section, or any title
insurer, title agent, or agency who accepts an order for title insurance knowing
that itisin violation of the provision of thissection shall, in addition to any other
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action which may betaken by the director, be subject to afinein an amount equal
to five times the premium for the title insurance.]

[381.171. 1. Premiums shall not be inadequate, excessive or unfairly
discriminatory.

2. Premiums are excessiveif, in the aggregate, they arelikely to produce
a long run profit that is unreasonably high in relation to the riskiness of the
businessor if expensesare unreasonably highinrelation to the servicesrendered.

3. Premiumsareinadequateif they are clearly insufficient, together with
investment income attributable to them, to sustain projected | osses and expenses
or if continued use of such premiums will have the effect of substantialy
lessening competition or the effect of tending to create a monopoly.

4. Premiums are unfairly discriminatory if the premium charged for a
policy of any particular face amount of liability is higher than the premium for
an indentical policy within the same classification where such policy has alike
faceamount or ahigher faceamount of liability. Premiumswithin each premium
classification may, in the discretion of thetitleinsurer, to areasonable degree be
less than the expenses incurred and the risks assumed in the case of policies of
lower face amount of liability and the excess may be charged against policies of
higher face amount of liability without rendering the premiums unfairly
discriminatory.

5. Premiums may be grouped by classificationsinto the various types of
title policies and endorsements offered. The classifications may be further
divided to produce premiums for individual risks or services within a
classification. Thoseclassificationsor further divisionsmay beestablished based
upon any one or more of the following:

(1) Thesizeof atransaction and its effect upon the continuing solvency
of thetitleinsurer using the rate in question if aloss should occur;

(2) Expenseelements, including management timethat would ordinarily
be expended in atypical transaction of a particular size;

(3) The geographic location of atransaction, including variation in risk
and expense elements attributabl e thereto;

(4) Theindividual experience of the insurer and title insurance agent or
agency using the rate in question; and

(5) Any other reasonable considerations which may include but not be
limited to builder/devel oper quantity discounts and multiple policy discountson
anindividual parcel of property. Thoseclassificationsor further divisionsthereof
shall apply to all risks and services in the business of title insurance under the
same or under substantially the same circumstances or conditions.

6. In making or reviewing premiums due consideration shall be givento
past and prospectivelossexperience, to exposuretoloss, to underwriting practice
and judgment, to past and prospective expenses including amounts paid to or
retained by title agents or agencies, to a reasonable margin for profit and
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contingencies taking into account the need for a reasonable return on capital
committed to the enterprise, and to all other relevant factors both within and
outside of this state.

7. The director may promulgate rules or regulations setting forth
guidelines for the evaluation of premiums. Such regulations may include
consideration of:

(1) Cost of underwriting risks assumed by the insurer;

(2) Amounts paid to or retained by title agents;

(3) Operating expensesof theinsurer other than underwriting and claims
expense,

(4) Payment of claims and claim related expenses,

(5) Investment income;

(6) Reasonable profit;

(7) Premium taxes; and

(8) Any other factors the director deems relevant.]

[381.181. 1. Everytitleinsurer shall file with the director its premium
schedules it proposes to use in any county of this state. Every filing shall set
forth its effective date, which shall not be earlier than the thirtieth day following
its receipt by the director, and shall indicate the character and extent of the
coverages and services contemplated. Filings that the director has not
disapproved within thirty days of filing shall be deemed effective.

2. Notitleinsurer or title agent or agency may use or collect any premium
after September 28, 1987, except in accordancewith the premium schedul esfiled
with the director as required by subsections 1 and 2 of this section. Thedirector
may provide by regulation for interim use of premium schedules in effect prior
to September 28, 1987.

3. Everytitleinsurer shal establish basic classifications of coveragesto
be used as the basis for determining premiums.]

[381.191. In order to further uniform administration of rate regulatory
laws, the director and every title insurer, title agent, or agency in the state may
exchange information and experience data with insurance supervisory officials
of this and other states and rating organizations in other states and may consult
with them with respect to such information and data.]

[381.201. 1. Notitleinsurer, title agent, or agency shall use any premium
in the business of title insurance prior to its effective date nor prior to the filing
with respect to such premium having been publicly displayed and made readily
available to the public for a period of not less than thirty days in each office of
thetitleinsurer, title agent, or agency in the county to which such rates apply, and
no premium increase shall apply to title policies which have been contracted for
prior to such effective date.
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2. Premium charges in excess of those set forth in a premium filing
which has become effective may be made when such filing includes a statement
that such premiums may be made in the event unusual insurance risks are
assumed or unusual services performed in the transaction of the business of title
insurance, provided that such premiums are reasonably commensurate with the
risks assumed for the costs of the services performed.

3. Copies of the schedules of premiums which are required to be filed
with the director under the provisions of sections 381.011 to 381.241, showing
their effective date or dates, shall be kept at al times available to the public and
prominently displayed inapublic placein each officeof atitleinsurer, title agent,
or agency in the county to which such rates apply while such rates are effective.]

[381.211. Every title insurer shall file with the director copies of the
following forms it proposes to use in this state, including:

(1) Titleinsurance polices;

(2) Standard form endorsements; and

(3) Preliminary reports, commitments, binders, or any other reports
issued prior to the issuance of atitle insurance policy.]

[381.221. For purposesof the premium tax imposed by sections 148.320
and 148.340, RSMo, the premium incomereceived by atitleinsurer shall be one
hundred percent of the amounts paid by or on behaf of the insured as
"premiums" within the definition of that term contained in sections 381.011 to
381.241.]

[381.231. Inadditionto any other powersgranted under sections381.011
to 381.241, the director may adopt rules or regulationsto protect the interests of
the public including, but not limited to, regulations governing sales practices,
escrow, collection, settlement, closing procedures, policy coverage standards,
rebates and inducements, controlled business, the approval of agency contracts,
unfair trade practices and fraud, statistical plans for data collection, consumer
education, any other consumer matters, the business of title insurance, or any
regulations otherwise implementing or interpreting the provisions of sections
381.011t0381.241. Noruleor portion of arule promulgated under the authority
of thischapter shall become effective unlessit has been promul gated pursuant to
the provisions of section 536.024, RSMo.]

[381.241. 1. The director of insurance or his duly authorized
representative may at any time and from time to time, inspect and examine the
records, books and accounts of any title insurer, and may require such periodic
and specia reports from any title insurer, as may be reasonably necessary to
enablethe director to satisfy himself that such titleinsurer iscomplying with the
requirements of sections 381.011 to 381.241. No person shall be authorized to
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inspect and examine the records, books and accounts of any title insurer unless
such person hasfive years experience in thetitle insurance business. It shall be
the duty of the director at |east once every four yearsto make or cause to be made
anexamination of everytitleinsurer. Thereasonableexpenseof any examination
shall be paid by the title insurer.

2. The purpose of such examination isto enable the director to ascertain
whether there is compliance with the provisions of sections 381.011 to 381.241.
If asaresult of such examination the director has reason to believe that any rate,
rating plan or rating system made or used by an insurer does not meet the
standards and provisions of sections 381.011 to 381.241, applicable to it, the
director may hold a public hearing. Within areasonable period of time, which
shall be not less than ten days before the date of such hearing, he shall mail
written notice specifying the matters to be considered at such hearing to every
person, insurer or organization believed by him not to be in compliance with the
provisions of sections 381.011 to 381.241.

3. If thedirector, after such hearing, for good cause finds that such rate,
rating plan or rating system does not meet the provisions of sections 381.011 to
381.241, he shall issue an order specifying in what respects any such rate, rating
plan or rating system fails to meet such provisions, and stating when, within a
reasonable period of time, the further use of such rate, rating plan or rating
system by the title insurer which is the subject of the examination shall be
prohibited. A copy of such order shall be sent to such title insurer.]

[381.410. Asusedin sections381.410 and 381.412, thefollowing terms
mean:

(1) "Cashier's check", acheck, however labeled, drawn on the financial
institution, which is signed only by an officer or employee of such institution, is
a direct obligation of such institution, and is provided to a customer of such
institution or acquired from such institution for remittance purposes,

(2) "Certifiedfunds’, U.S. currency, fundsconveyed by acashier'scheck,
certified check, teller's check, as defined in Federal Reserve Regulations CC, or
wiretransfers, including written advicefrom afinancial institution that collected
funds have been credited to the settlement agent's account;

(3) "Director", the director of the department of insurance, unless the
settlement agent's primary regulator is another division in the department of
economic devel opment. When the settlement agent isregul ated by such division,
that division shall have jurisdiction over sections 381.410 and 381.412;

(4) "Financial institution":

(a) A person or entity doing business under the laws of this state or the
United States relating to banks, trust companies, savings and |oan associations,
credit unions, commercial and consumer finance companies, industrial loan
companies, insurance companies, small business investment corporations
licensed pursuant to the Small Business Investment Act of 1958 (15 U.S.C.
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Section 661, et seq.), as amended, or real estate investment trusts as defined in
26 U.S.C. Section 856, as amended, or institutions constituting the Farm Credit
System pursuant to the Farm Credit Act of 1971 (12 U.S.C. Section 2000, et
seg.), as amended, or any person which services loans secured by liens or
mortgages on real property, which person may or may not maintain a servicing
portfolio for such loans; or

(b) Thefollowing persons or entitiesif their principal place of business
isin Missouri or a state which is contiguous to Missouri:

a. A mortgage loan company which is subject to licensing, supervision
or auditing by the Federal National Mortgage Association, or the Federal Home
Loan Mortgage Corporation, or the United StatesV eterans Administration, or the
Government National Mortgage Association, or the United States Department of
Housing and Urban Devel opment, or asuccessor of any of theforegoing agencies
or entities, as an approved seller or servicer; or

b. A person or entity acting as a mortgage loan company pursuant to
court order;

(5) "Settlement agent”, a person, corporation, partnership, or other
business organization which accepts funds and documents as fiduciary for the
buyer, seller or lender for the purposes of closing a sale of an interest in real
estate |ocated within the state of Missouri, and is not afinancial institution, or a
member in good standing of the Missouri Bar Association, or a person licensed
under chapter 339, RSMo]

[381.410. Asused in this section and section 381.412, the following
terms mean:

(1) "Cashier's check”, acheck, however labeled, drawn on the financial
institution, which is signed only by an officer or employee of such institution, is
a direct obligation of such institution, and is provided to a customer of such
institution or acquired from such institution for remittance purposes;

(2) "Certified funds', United States currency, funds conveyed by a
cashier's check, certified check, teller's check, as defined in Federa Reserve
Regulations CC, or wire transfers, including written advice from a financial
ingtitution that collected funds have been credited to the settlement agent's
account;

(3) "Director", the director of the department of insurance, unless the
settlement agent's primary regulator is another division in the department of
economic development. When the settlement agent isregul ated by such division,
that division shall have jurisdiction over this section and section 381.412;

(4) "Financial institution":

(a) A person or entity doing business pursuant to the laws of this state or
the United States relating to banks, trust companies, savings and loan
associations or credit unions; or
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(b) Thefollowing persons or entitiesif their principal place of business
is in Missouri or outside Missouri, but within the St. Louis or Kansas City
standard metropolitan statistical area:

a. A mortgage loan company which is subject to licensing, supervision
or auditing by the Federal National Mortgage Association, or the Federal Home
Loan Mortgage Corporation, or theUnited StatesV eterans Administration, or the
Government National Mortgage Association, or the United States Department of
Housing and Urban Devel opment, or asuccessor of any of theforegoing agencies
or entities, as an approved seller or servicer;

(5) "Settlement agent”, a person, corporation, partnership, or other
business organization which accepts funds and documents as fiduciary for the
buyer, seller or lender for the purposes of closing a sale of an interest in real
estate located within the state of Missouri, and is not afinancial institution, or a
member in good standing of the Missouri Bar , or aperson licensed under chapter
339, RSMo/]

[381.412. 1. A settlement agent who accepts funds of more than ten
thousand dollars, but lessthan two million dollars, for closing asaleof aninterest
in real estate shall require a buyer, seller or lender who is not a financial
institution to convey such funds to the settlement agent as certified funds. The
settlement agent shall record all security instrumentsfor such real estate closing
within three business days of such closing after receipt of such certified funds.
A check:

(1) Drawn on an escrow account of a licensed real estate broker, as
regulated and described in section 339.105, RSMo;

(2) Drawn on an escrow account of a title insurer or title insurance
agency licensed to do business in Missouri;

(3) Drawn on an agency of the United States of America, the state of
Missouri or any county or municipality of the state of Missouri; or

(4) Drawn on an account by afinancial institution;
shall be exempt from the provisions of this section.

2. No title insurer, title insurance agency or title insurance agent, as
definedin section 381.031, shall make any payment, disbursement or withdrawal
in excess of ten thousand dollars from an escrow account which it maintains as
a depository of funds received from the public for the settlement of real estate
transactions unless a corresponding deposit of funds was made to the escrow
account for the benefit of the payee or payees:

(1) Atleasttendaysprior to such payment, disbursement or withdrawal;

(2) Which consisted of certified funds; or

(3) Consisted of acheck made exempt from thissection by the provisions
of subsection 1 of this section.

3. If thedirector findsthat asettlement agent, titleinsurer, titleinsurance
agency or title insurance agent has violated any provisions of this section, the
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director may assess a fine of not more than two thousand dollars for each
violation, plus the costs of the investigation. Each separate transaction where
certified funds are required shall constitute a separate violation. In determining
afine, thedirector shall consider the extent to which the violation was aknowing
and willful violation, the corrective action taken by the settlement agent to ensure
that the violation will not be repeated, and the record of the settlement agent in
complying with the provisions of this section.]

[381.412. 1. A settlement agent who accepts funds of more than ten
thousand dollars for closing a sale of an interest in real estate shall require a
buyer, seller or lender who is not a financial institution to convey such funds to
the settlement agent as certified funds. A check:

(1) Drawn on an escrow account of a licensed real estate broker, as
regulated and described in section 339.105, RSMo;

(2) Drawn on an escrow account of a title insurer or title insurance
agency licensed to do business in Missouri;

(3) Drawn on an agency of the United States of America, the state of
Missouri or any county or municipality of the state of Missouri; or

(4) Drawn on an account by afinancial institution;
shall be exempt from the provisions of this section.

2. No title insurer, title insurance agency or title insurance agent, as
definedin section 381.009, shall make any payment, disbursement or withdrawal
in excess of ten thousand dollars from an escrow account which it maintains as
a depository of funds received from the public for the settlement of real estate
transactions unless a corresponding deposit of funds was made to the escrow
account for the benefit of the payee or payees:

(1) Atleast ten days prior to such payment, disbursement or withdrawal;

(2) Which consisted of certified funds; or

(3) Consisted of acheck madeexempt from thissection by the provisions
of subsection 1 of this section.

3. If thedirector findsthat asettlement agent, titleinsurer, titleinsurance
agency or title insurance agent has violated any provisions of this section, the
director may assess a fine of not more than two thousand dollars for each
violation, plus the costs of the investigation. Each separate transaction where
certified funds are required shall constitute a separate violation. In determining
afine, thedirector shall consider the extent to which the violation wasaknowing
and willful violation, the corrective action taken by the settlement agent to ensure
that the violation will not be repeated, and the record of the settlement agent in
complying with the provisions of this section.]

[407.1200. As used in sections 407.1200 to 407.1227, the following
terms shall mean:
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(2) "Administrator", the person whoisresponsiblefor the administration
of the service contracts or the service contracts plan and who is responsible for
any filings required by sections 407.1200 to 407.1227,

(2) "Consumer", a natural person who buys other than for purposes of
resaleany motor vehiclethat isdistributed in commerceand that isnormally used
for personal, family, or household purposes and not for business or research
purposes,

(3) "Director”, the director of the department of insurance;

(4) "Maintenanceagreement", acontract of limited durationthat provides
for scheduled maintenance only;

(5) "Manufacturer”, a person that:

(8 Manufactures or produces the property and sellsthe property under
its own name or label;

(b) Is awholly owned subsidiary of the person who manufactures or
produces the property;

(c) Isacorporation which owns one hundred percent of the person who
manufactures or produces the property;

(d) Does not manufacture or produce the property, but the property is
sold under its trade name label;

(e) Manufacturesor producesthe property and the property issold under
the trade name or label of another person; or

(f) Does not manufacture or produce the property but, pursuant to a
written contract, licensesthe use of itstrade name or |abel to another person that
sells the property under the licensor's trade name or |abel;

(6) "Mechanical breakdown insurance", apolicy, contract, or agreement
issued by an authorized insurer that provides for the repair, replacement, or
maintenance of a motor vehicle or indemnification for repair, replacement, or
service, for the operational or structural failure of amotor vehicle dueto adefect
in materials or workmanship or to normal wear and tear;

(7) "Motor vehicle extended service contract” or "service contract”, a
contract or agreement for a separately stated consideration or for a specific
duration to perform the repair, replacement, or maintenance of a motor vehicle
orindemnification for repair, replacement, or maintenance, for the operational or
structural failure due to a defect in materials, workmanship, or normal wear and
tear, with or without additional provision for incidental payment of indemnity
under limited circumstances, including, but not limited to, towing, rental, and
emergency road service, but does not include mechanical breakdown insurance
or maintenance agreements,

(8) "Nonorigina manufacturer's parts’, replacement parts not made for
or by the original manufacturer of the property, commonly referred to as "after
market parts’;
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(9) "Person”, an individual, partnership, corporation, incorporated or
unincorporated association, joint stock company, reciprocal, syndicate, or any
similar entity or combination of entities acting in concert;

(20) "Premium", theconsideration paidto aninsurer for areimbursement
insurance policy;

(11) "Provider", aperson who administers, issues, makes, provides, sells,
or offersto sell amotor vehicleextended service contract, or whoiscontractually
obligated to provide service under amotor vehicleextended servicecontract such
as sellers, administrators, and other intermediaries;

(12) "Provider fee", theconsideration paidfor aservice contract in excess
of the premium;

(13) "Reimbursement insurance policy"”, apolicy of insurance issued to
aprovider and pursuant to which theinsurer agrees, for the benefit of the service
contract holders, to discharge all of the obligationsand liabilities of the provider
under the terms of the service contracts in the event of nonperformance by the
provider. All obligationsand liabilitiesinclude, but are not limited to, failure of
the provider to perform under the service contract and the return of the unearned
provider feein the event of the provider's unwillingness or inability to reimburse
the unearned provider fee in the event of termination of a service contract;

(14) "Service contract holder" or "contract holder", a person who is the
purchaser or holder of a service contract;

(15) "Warranty", awarranty made solely by the manufacturer, importer,
or seller of property or serviceswithout charge, that isnot negotiated or separated
from the sale of the product and is incidental to the sale of the product, that
guarantees indemnity for defective parts, mechanical or electrical breakdown,
labor, or other remedial measures, such as repair or replacement of the property
or repetition of services]

[407.1203. 1. Service contracts shall not be issued, sold, or offered for
salein this state unless the administrator or its designee has:

(1) Provided a receipt for the purchase of the service contract to the
contract holder at the date of purchase;

(2) Provided acopy of the service contract to the service contract holder
within areasonable period of time from the date of purchase; and

(3) Complied with the provisions of sections 407.1200 to 407.1227.

2. All administrators of service contracts sold in this state shall file a
registration with the director on aform, at afee and at afrequency prescribed by
the director.

3. Inorder to assure the faithful performance of a provider's obligations
to its contract holders, each provider who is contractually obligated to provide
service under a service contract shall:

(1) Insureall service contracts under a reimbursement insurance policy
issued by an insurer authorized to transact insurance in this state; or
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(2) (a8 Maintain a funded reserve account for its obligation under its
contractsissued and outstanding in this state. Thereservesshall not belessthan
forty percent of gross consideration received, less claims paid, on the sale of the
service contract for al in-force contracts. The reserve account shall be subject
to examination and review by the director; and

(b) Placein trust with the director afinancial security deposit, having a
value of not lessthan five percent of the grossconsideration received, lessclaims
paid, on the sale of the service contract for all service contracts issued and in
force, but not less than twenty-five thousand dollars, consisting of one of the
following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetypeeligiblefor deposit by authorized insurersinthis
state;

c. Cash;

d. A letter of credit issued by aqualified financial institution; or

e. Another form of security prescribed by regulations issued by the
director; or

(3) (@) Maintain anet worth of one hundred million dollars; and

(b) Upon request, provide the director with a copy of the provider's or,
if the provider's financial statements are consolidated with those of its parent
company, the provider's parent company's most recent Form 10-K filed with the
Securities and Exchange Commission (SEC) within the last calendar year, or if
the company does not file with the SEC, a copy of the company's audited
financia statements, which shows a net worth of the provider or its parent
company of at least one hundred million dollars. If the provider's parent
company's Form 10-K or audited financial statements are filed to meet the
provider'sfinancia stability requirement, then the parent company shall agreeto
guarantee the obligations of the obligor relating to service contracts sold by the
provider in this state.

4. Provider fees collected on service contracts shall not be subject to
premiumtaxes. Premiumsfor reimbursement insurance policies shall be subject
to applicable premium taxes.

5. Except for the registration requirement in subsection 2 of this section,
persons marketing, selling, or offering to sell service contractsfor providersthat
comply with sections407.1200t0 407.1227 are exempt from thisstate'slicensing
requirements.

6. Providers complying with the provisions of sections 407.1200 to
407.1227 are not required to comply with other provisionsof chapter 374 or 375,
or any other provisions governing insurance companies, except as specificaly
provided.]

[407.1206. Reimbursement insurance policiesinsuring service contracts
issued, sold, or offered for sale in this state shall conspicuously state that, upon
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failure of the provider to perform under the contract, such asfailureto return the
unearned provider fee, theinsurer that issued the policy shall pay on behalf of the
provider any sums the provider is legally obligated to pay or shall provide the
service which the provider is legally obligated to perform according to the
provider'scontractual obligationsunder the servicecontractsissued or sold by the
provider.]

[407.1209. 1. Service contracts issued, sold, or offered for salein this
state shall be written in clear, understandable language and the entire contract
shall be printed or typed in easy to read ten-point type or larger and
conspicuously disclose the requirements in this section, as applicable.

2. Service contracts insured under a reimbursement insurance policy
pursuant to subsection 3 of section 407.1203 shall contain a statement in
substantially the following form: "Obligations of the provider under thisservice
contract areguaranteed under aservice contract reimbursement insurance policy.
If the provider failsto pay or provide service on aclaim within sixty days after
proof of loss has been filed, the contract holder is entitled to make a claim
directly against theinsurance company.”. A claim against the provider shall also
includeaclaimfor return of theunearned provider fee. The servicecontract shall
also conspicuoudly state the name and address of the insurer.

3. Service contracts not insured under areimbursement insurance policy
pursuant to subsection 3 of section 407.1203 shall contain a statement in
substantially thefollowing form: "Obligations of the provider under thisservice
contract are backed only by the full faith and credit of the provider (issuer) and
are not guaranteed under a service contract reimbursement insurance policy.".
A claim against the provider shall also include aclaim for return of the unearned
provider fee. The service contract shall also conspicuoudly state the name and
address of the provider.

4. Service contracts shall identify any administrator, the provider
obligated to perform the service under the contract, the service contract seller,
and the service contract holder to the extent that the name and address of the
service contract holder has been furnished by the service contract holder.

5. Servicecontractsshall conspicuously statethetotal purchasepriceand
the terms under which the service contract is sold. The purchase price is not
required to be preprinted on the service contract and may be negotiated at the
time of sale with the service contract holder.

6. If prior approval of repair work isrequired, the service contracts shall
conspicuously state the procedure for obtaining prior approval and for making a
claim, including atoll-free telephone number for claim service and a procedure
for obtaining emergency repairs performed outside of normal business hours.

7. Service contracts shall conspicuoudly state the existence of any
deductible amount.
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8. Service contracts shall specify the merchandise and services to be
provided and any limitations, exceptions, and exclusions.

9. Service contracts shall state the conditions upon which the use of
nonoriginal manufacturer's parts, or substitute service, may be alowed.
Conditions stated shall comply with applicable state and federal laws.

10. Service contracts shall state any terms, restrictions, or conditions
governing the transferability of the service contract.

11. Service contracts shall state the terms, restrictions, or conditions
governing termination of the service contract by the service contract holder. The
provider of the service contract shall mail awritten notice to the contract holder
within fifteen days of the date of termination.

12. Service contracts shall require every provider to permit the service
contract holder to return the contract within at least twenty business days of the
date of mailing of the service contract or within at least ten days if the service
contract is delivered at the time of sale or within alonger time period permitted
under the contract. If no claim has been made under the contract, the contract is
void and the provider shall refund to the contract holder the full purchase price
of the contract. A ten percent penalty per month shall be added to arefund that
is not paid within thirty days of return of the contract to the provider. The
applicable free-look time periods on service contracts shall only apply to the
original service contract purchaser.

13. Servicecontractsshall set forth all of the obligationsand dutiesof the
servicecontract holder, such asthe duty to protect against any further damageand
the requirement for certain service and maintenance.

14. Service contracts shall clearly state whether or not the service
contract provides for or excludes consequential damages or preexisting
conditions.]

[407.1212. 1. A provider shall not usein its name the words insurance,
casualty, guaranty, surety, mutual, or any other words descriptive of the
insurance, casualty, guaranty, or surety business; or a name deceptively similar
to the name or description of any insurance or surety corporation, or any other
provider. This section shall not apply to a company that was using any of the
prohibited language in its name prior to August 28, 2004. However, acompany
using the prohibited language in its name shall conspicuously disclose in its
service contract the following statement: "This agreement is not an insurance
contract.”.

2. A provider or its representative shall not in its service contracts or
literature make, permit, or cause to be made any false or misleading statement,
or deliberately omit any materia statement that would be considered misleading
if omitted, in connection with the sale, offer to sell or advertisement of aservice
contract.
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3. A person, such as a bank, savings and loan association, lending
institution, manufacturer or seller of any product, shall not require the purchase
of a service contract as a condition of aloan or a condition for the sale of any

property.]

[407.1215. 1. An administrator, provider, or other intermediary shall
keep accurate accounts, books, and records concerning transactions regul ated by
sections 407.1200 to 407.1227.

2. Anadministrator's, provider's, or other intermediary'saccounts, books,
and records shall include:

(1) Copiesof each type of service contract issued,

(2) The name and address of each service contract holder to the extent
that the name and address have been furnished by the service contract holder;

(3) A list of the provider locations where service contracts are marketed,
sold, or offered for sale; and

(4) Claims files which shall contain at least the dates, anounts, and
description of all receipts, clams, and expenditures related to the service
contracts.

3. Except as provided in this section, an administrator shall retain all
records pertaining to each service contract holder for at |east three years after the
specified period of coverage has expired.

4. Anadministrator, provider, or other intermediary may keep all records
required pursuant to sections 407.1200 to 407.1227 on a computer disk or other
similar technology. If anadministrator, provider, or other intermediary maintains
records in other than hard copy, records shall be accessible from a computer
terminal available to the director and be capable of duplication to legible hard
copy.

5. An administrator, provider, or other intermediary discontinuing
business in this state shall maintain its records until it furnishes the director
satisfactory proof that it has discharged al obligationsto contract holdersin this
state.

6. An administrator, provider, or other intermediary shall make al
accounts, books, and records concerning transactions regulated pursuant to
sections 407.1200 to 407.1227 or other pertinent laws available to the director
upon request. ]

[407.1218. As applicable, an insurer that issued a reimbursement
insurance policy shall not terminate the policy until anotice of termination, in a
form and time frame prescribed by the director, has been mailed or delivered to
the director. The termination of a reimbursement insurance policy shall not
reduce the issuer's responsibility for service contracts issued by providers prior
to the date of the termination.]
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[407.1221. 1. Providersare considered to bethe agent of theinsurer that
issued the reimbursement insurance policy. In cases where aprovider is acting
as an administrator and enlists other providers, the provider acting as the
administrator shall notify the insurer of the existence and identities of the other
providers.

2. Theprovisions of sections 407.1200 to 407.1227 shall not prevent or
limit the right of an insurer which issued a reimbursement insurance policy to
seek indemnification or subrogation against a provider if the insurer pays or is
obligated to pay the service contract holder sumsthat the provider was obligated
to pay pursuant to the provisions of the service contract or under a contractual
agreement.]

[407.1224. 1. Thedirector may conduct investigations or examinations
of providers, administrators, insurers, or other personsto enforce the provisions
of sections 407.1200 to 407.1227 and protect service contract holders in this
state.

2. Thedirector may take action that isnecessary or appropriateto enforce
theprovisionsof sections407.1200t0 407.1227 and thedirector'sregul ationsand
orders, and to protect service contract holdersin this state.

3. Thedirector may order a service contract provider to cease and desist
from committing violations of sections 407.1200 to 407.1227 or the director's
regulations or orders, may issue an order prohibiting a service contract provider
from selling or offering for sale service contracts, or may issue an order imposing
a civil penalty, or any combination of these, if the provider has violated the
provisions of sections 407.1200 to 407.1227 or the director's regulations or
orders.

4. A person aggrieved by an order pursuant to this section may request
ahearing beforethedirector. The hearing request shall be filed with the director
within twenty days of the date the director's order is effective.

5. Pending the hearing and the decision by the director, the director shall
suspend the effective date of the order. At the hearing, the burden shall be onthe
director to show why the order issued pursuant to this section isjustified. Such
hearing shall be held in accordance with the provisions of chapter 536, RSMo.

6. Thedirector may bring an action in the circuit court of Cole County
for an injunction or other appropriate relief to enjoin threatened or existing
violations of sections 407.1200 to 407.1227 or of the director's orders or
regulations. An action filed pursuant to this section may also seek restitution on
behalf of persons aggrieved by aviolation of sections 407.1200 to 407.1227 or
orders or regulations of the director.

7. A person in violation of sections 407.1200 to 407.1227 or orders or
regulations of the director may be assessed a civil penalty not to exceed one
thousand dollars per violation.
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8. Theauthority of the director pursuant to this section isin addition to
other authority of the director.]

[407.1225. The director may promulgate rules to effectuate sections
407.1200 to 407.1227. Any rule or portion of arule, asthat term is defined in
section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and is subject to al of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul arule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void.]

[407.1227. 1. Theprovisionsof sections407.1200 to 407.1224 shall not
apply to:

(1) Warranties;

(2) Maintenance agreements,

(3) Commercial transactions; and

(4) Service contracts sold or offered for sale to persons other than
consumers.

2. Manufacturer's contracts on the manufacturer's products need only
comply with the provisions of sections 407.1209, 407.1212, and 407.1224.]

SectionB. Therepea of sections381.011, 381.021, 381.031, 381.035, 381.041, 381.051,
381.061, 381.071, 381.078, 381.081, 381.088, 381.091, 381.092, 381.095, 381.098, 381.101,
381.102, 381.105, 381.108, 381.111, 381.121, 381.125, 381.131, 381.141, 381.151, 381.161,
381.171, 381.181, 381.191, 381.201, 381.211, 381.221, 381.231, 381.241, section 381.410 as
enacted by conference committee substitute for senate bill no. 664, eighty-eighth general
assembly, second regular session, and section 381.412 as enacted by house committee substitute
for senate bill no. 148, eighty-ninth general assembly, first regular session, and sections 381.410
and 381.412 as enacted by conference committee substitute for house substitute for house
committee substitute for senate committee substitute for senate bill no. 894, ninetieth general
assembly, second regular session, the repeal and reenactment of sections 381.003, 381.009,
381.015, 381.018, 381.022, 381.025, 381.028, 381.032, 381.038, 381.042, 381.045, 381.048,
381.052, 381.055, 381.058, 381.062, 381.065, 381.068, 381.072, 381.075, 381.085, 381.112,
381.115, 381.118, 381.122, 381.410, and 381.412, and the enactment of sections 381.005,
381.008, 381.019, 381.023, 381.024, 381.026, 381.029, 381.033, 381.034, 381.076, and 381.113
shall become effective January 1, 2007.
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