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AN ACT

To amend chapter 319, RSMo, by adding thereto sixteen new sections relating to blasting and
excavation, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 319, RSMo, is amended by adding thereto sixteen new sections, to
beknown as sections 319.300, 319.303, 319.306, 319.309, 319.312, 319.315, 319.318, 319.321,
319.324, 319.327, 319.330, 319.333, 319.336, 319.338, 319.339, and 1, to read as follows:

319.300. Sections 319.300 to 319.339 shall be known as the "Missouri Blasting
Safety Act". The purpose of sections 319.300 to 319.339 shall beto foster the safe use of
explosivesin mining and construction by establishing and enforcing consistent statewide
industry standardsfor licensing of blastersand personsusing explosives. The provisions
of sections319.300t0319.339 or any rulesor regulationspromulgated thereunder shall not
be construed to amend, supersede, or conflict with any requirement of federal law or
regulation gover ning the manufacturing, transporting, or storage of explosives.

319.303. Asused in sections 319.300 to 319.339, the following terms shall mean:

(1) "Blaster", aperson qualified to bein charge of and responsiblefor theloading
and firing of an explosive or explosive material;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) "Blast", detonation of explosives,

(3) "Blasting", the use of explosivesin mining or construction;

(4) "Blast site", the area where explosives are handled during loading of a bore
hole, including fifty feet in all directions from the perimeter formed by loaded holes. A
minimum of thirty feet may replace thefifty feet requirement if the perimeter of loaded
holes is marked and separated from nonblast site areas by a barrier. The fifty feet or
thirty feet distancerequirements, asapplicable, shall apply in all directionsalong thefull
depth of thebore hole;

(5) "Board", the state blasting safety board created in section 319.324;

(6) "Borehole', aholemadewith adrill, auger, or other tool in which explosives
areplaced in preparation for detonation;

(7) " Burden" , thedistancefrom an explosivechargetothenear est freeor openface
at thetime of detonation;

(8) "Businessday", any day of the week except Saturday, Sunday, or afederal or
state holiday;

(9) "Deck", charge of explosives separated from other charges by stemming;

(10) " Delay period” , thetimedelay provided by blasting capswhich per mitsfiring
of bore holesin sequence;

(11) " Detonation" , theaction of converting thechemicalsin an explosive chargeto
gases at a high pressure by means of a self-propagating shock wave passing through the
charge;

(12) " Detonator” , any devicecontaininginitiatingor primary explosivethat isused
for initiating detonation of another explosivematerial. A detonator may not contain more
than ten gramsof total explosivesby weight, excludingignition or delay charges. Theterm
includes, but is not limited to, electric blasting caps of instantaneous and delay types,
blasting capsfor use with safety fuse, detonating cord delay connectors, and non-electric
instantaneousand delay blasting capswhich usedetonating cord, shock tube, or any other
replacement for electric leg wires,

(13) "Explosives', any chemical compound, mixture, or device, the primary or
common purpose of which is to function by explosion, including, but not limited to,
dynamite, black powder, pellet powder, initiating explosives, detonators, safety fuses,
squibs, detonating cord, igniter cord, andigniters; includesexplosivematerialssuch asany
blasting agent, emulsion explosive, water gel, or detonator. Explosivematerialsdeter mined
to be within the coverage of sections 319.300 to 319.339 shall include all such materials
listed in 18 U.S.C. Chapter 40, asissued at least annually by the Department of Justice,
Bureau of Alcohol, Tobacco, Firearms and Explosives,
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(14) "Firing", causing explosives to be detonated by the use of a fuse or electric
detonator;

(15) "Fire Protection official", an authorized representative of a municipal fire
department, fire protection district, or volunteer fire protection association for the area
wher e blasting occurs;

(16) " Fugitivefrom justice" , any person who hasfled from thejurisdiction of any
court of record to avoid prosecution for any crime or to avoid giving testimony in any
criminal proceeding. Theterm shall alsoincludeany per son who hasbeen convicted of any
crimeand hasfled to avoid case disposition;

(17) "Initiation system" , components of an explosive chargethat causethe charge
to detonate, such asprimers, electric detonators, and detonating char ge;

(18) "Loading", placing of explosivesin a holein preparation for detonation;

(19) "Local government”, a city, county, fire protection district, volunteer fire
protection association, or political subdivision of the state;

(20) "Person", any individual, proprietorship, partnership, firm, corporation,
company, joint venture, association, teaching institution, municipality, county, political
subdivision, or department, board, commission, institution, or agency of the state of
Missouri;

(21) " Person using explosives', any business, company, or other person that is
required to hold authority to receive or use explosives under statutes or regulations
administered by theU.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearmsand
Explosives and who employs blastersasrequired to be licensed by section 319.306;

(22) " Regulatory authority", theMissouri division of firesafety, office of the state
firemarshal;

(23) "Scaled distance", the linear distance, in feet, from the blast to a specified
location, divided by the squareroot of the maximum weight of explosives, in pounds, to be
detonated in any eight millisecond period;

(24) " Seismograph”, an instrument that measures ground vibration and acoustic
effects,

(25) " Spacing", the distance between adjacent bore holes;

(26) " Stemming", inert material that is placed above explosives that have been
placed in ablast holein preparation for detonation or vertically between columnar decks
of explosivesthat have been placed in a holein preparation for detonation;

(27) "Uncontrolled structure', any dwelling, public building, school, church,
commer cial building, or institutional building, that isnot owned or leased by the person
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using explosives, or otherwise under the direct contractual responsibility of the person
using explosives.

319.306. 1. Any individual who usesexplosivesin Missouri shall obtain ablaster's
license, except those exempted in subsection 18 of this section. A company, business, or
other person defined as a " person using explosives' shall not be required to hold a
blaster'slicense, but all blasting on behalf of such company, business, or other person as
governed by sections 319.300 to 319.339 shall be performed only by licensed blasters.
Applications for a blaster's license or renewal of a blaster's license shall be on a form
designated by the Missouri division of fire safety, and shall contain the following:

(1) Theapplicant'sfull name;

(2) Theapplicant'shome address;

(3) Theapplicant'sdate of birth;

(4) Theapplicant's sex;

(5) Theapplicant's physical description;

(6) Theapplicant'sdriver'slicense number;

(7) Theapplicant'scurrent place of employment;

(8) A listing of any other blasting license or certification held by the applicant, to
includethe name, address, and phone number of theregulatory authority that issued the
license or certification;

(9) Any other information required to fulfill the obligations of sections 319.300 to
319.330.

2. Any individual who has met the qualifications set forth in subsection 4 of this
section may apply for a blaster'slicense.

3. Anapplicant for ablaster'slicenseshall submit an application feeand two copies
of the applicant's photograph with theapplication submitted to thedivision of fire safety.
The amount of such fee shall be established by rule promulgated by the division of fire
safety under rulemaking authority established in section 319.327. Thefee established by
ruleshall benogreater than thecost of administering thissection, but shall not exceed one
hundred dollars.

4. Any applicant for a blaster'slicense shall meet the following qualifications:

(1) Isat least twenty-one years of age;

(2) Hasnot willfully violated any provisions of sections 319.300 to 319.339;

(3) Hasnot knowingly withheld infor mation or hasnot madeany falseor fictitious
statement intended or likely to deceive in connection with the application;

(4) Hasfamiliarity and understanding of relevant federal and state lawsrelating
to explosives materials;
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(5) Hasnot been convicted in any court of, or plead guilty to, a felony;

(6) Isnot afugitivefrom justice;

(7) Isnot an unlawful user of any controlled substancein violation of chapter 195,
RSMo;

(8) Except asprovided in subsections 11 and 13 of this section, has completed an
approved blaster's training course that meets the requirements of subdivision (1) of
subsection 14 of this section and has successfully passed the licensing examination under
the provisions of subdivisions (1) to (5) of subsection 15 of this section;

(9) Hasaccumulated at least onethousand hour sof experiencedirectly relating to
theuse of explosiveswithin two year simmediately prior to applying for ablaster'slicense
and shall providesigned documentation from an employer, supervisor, or other responsible
party verifying the applicant's experience;

(10) Hasnot been adjudicated as mentally defective; and

(11) Isacitizen of the United Statesand does not advocate or knowingly belongto
any organization or group that advocatesviolent action against any federal, state, or local
gover nment, or against any per son.

5. Any individual holding a blaster's license under the provisions of this section
shall promptly notify thedivision of firesafety if heor she hashad any change of material
fact relating to these qualifications of holding a blaster'slicense.

6. If thedivision of fire safety finds that the requirementsfor a blaster's license
have been satisfied, such alicense shall beissued to the applicant.

7. A blaster'slicense shall expirethreeyearsfrom thedateof issuance. To qualify
for arenewal of ablaster'slicense, anindividual will berequired to providedocumentation
of completing eight hoursof training in an explosives-related course of instruction that is
approved by thedivision of firesafety, half of which shall have been completed within the
year prior torenewal. Theremainder of such training for renewal of the license may be
acquired at any time during the three-year period that a license is valid. Additional
training beyond an accumulated eight hoursduring any three-year period isnot valid for
mor e than one subsequent renewal of thelicense.

8. Each license issued under the provision of this section shall provide
documentation to thelicense holder in theform of aletter or letter-sized certificateand a
card that isapproximately two inchesby threeinchesin size. Each shall specify aunique
license number, the name of the individual, his or her driver's license number, the
individual's photograph, the blaster'slicense's effective date and its expiration date, and
any other record-keeping information needed by the division of fire safety. In addition,
the card form of thelicense shall contain a photographic image of the license holder.
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9. Eachindividual required tohaveablaster'slicenseshall providedocumentation
that heor shehasacurrently valid licenseto arepresentative of the division of fire safety
within two business days of a written or verbal request. No enforcement action shall be
taken against any individual that cannot comply with such arequest solongasthedivision
of fire safety's records provide documentation that the individual has a valid blaster's
license.

10. (1) A blaster's license issued under the provisions of this section may be
suspended or revoked by the division of fire safety upon substantial proof that the
individual holding thelicense has:

(a) Knowingly failed tomonitor theuseof explosivesasprovided in section 319.309;

(b) Negligently or habitually exceeded thelimitsestablished under section 319.312;

(c) Knowingly or habitually failed tocreatearecord of blastsasrequired by section
319.315;

(d) Had a change in material fact relating to their qualifications for holding a
blaster'slicense as described in subsection 4 of this section;

(e) Failedtoadvisethedivision of firesafety of any changeof material fact relating
to hisor her qualificationsfor holding a blaster'slicense; or

(f) Knowingly madeamaterial misrepresentation of any infor mation by any means
of false pretense, deception, fraud, misrepresentation, or cheating for the purpose of
obtaining training or otherwise meeting the qualifications of obtaining a license.

(2) Thedivision of firesafety shall provide any notice of suspension or revocation,
asprovided in subdivision (1) of thissubsection, in writing, sent by certified mail tothelast
known addressof theholder of thelicense. Thenoticemay also beverbal, but thisdoesnot
eliminatetherequirement for written notice. Upon receipt of averbal or written notice of
suspension or revocation from the division of fire safety, the person holding the license
shall immediately surrender all copies of the license to a representative of the division of
fire safety and shall immediately cease all blasting activity.

(3) Theperson holding thelicense may appeal any suspension or revocation tothe
state blasting safety boar d established under section 319.324 within forty-five daysof the
date written notice wasreceived. Thedivision of fire safety shall immediately notify the
chairman of the board that an appeal has been received and a hearing before the board
shall beheld. Theboard shall consider and makea decision on any appeal received by the
division of fire safety within thirty days of the date the appeal is received by the division
of firesafety. Theboard shall makeadecision on theappeal by majority vote of theboard
and shall immediately notify thelicensee of itsdecision in writing. Thewritten statement
of the board's decision shall be prepared by thedivision of fire safety or its designee and
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shall be approved by the chairman of the board. The approved statement of the board's
decision shall be sent by certified mail to the last known address of the holder of the
license.

11. Any person whose license has been expired for a period of threeyearsor less
shall berequired to successfully passthe examination asprovided in subdivisions(1) to (5)
of subsection 15 of thissection and attend the eight hoursof training required for renewal
of alicenseas minimum qualificationsfor submitting an application for re-instatement of
the license. Any person whose license has been expired for a period of more than three
years shall meet the qualifications set forth in subsection 4 of this section, including
completing twenty hoursof training and passing the examination, prior to applying for a
blaster'slicense.

12. Licensereciprocity may begranted to applicantsthat within thelast threeyears
have held a valid license or certification from any other sourceif all of the qualifications
for obtaining the license or certification meets or exceeds the provisions of this section.
Licensesor certification held prior tothe effective date of therulerequired by subsection
19 of thissection shall be deemed to meet requirementsfor reciprocity, provided that they
meet requirementsof therule. Itistheduty of thedivision of fire safety to investigatethe
qgualificationsrequired for obtainingalicenseor certification that islisted on a completed
application on which the applicant is attempting to obtain alicense issued by thedivision
of fire safety.

13. License reciprocity also may be granted upon the application of a person
employed as a blaster on or before December 31, 2000, and who has accumulated one
thousand hoursof training or education pertainingto blastingand experienceworkingfor
a specific person using explosives within two years immediately prior to applying for
reciprocity. Theapplication shall include a statement of hoursof experiencein theform
of an affidavit signed by the per son using explosiveswho hasemployed or contracted with
theblaster for the precedingtwo years. Such applicant for reciprocity also shall meet the
requirement of subdivisions(1), (2), (3), (4), (5), (6), (7), (10), and (11) of subsection 4 of this
section. Any person granted a license under this subsection shall be limited to blasting
performed for theper son submittingtheaffidavit required by thissubsection. Such blaster
granted reciprocity shall meet the requirements for continuing training required by
subsection 7 of this section.

14. (1) Thedivision of fire safety or its authorized agent shall offer at least two
courses of instruction annually that fulfills the training requirement of qualifying for a
blaster'slicense and renewal of a blaster'slicense. In addition, any person may apply to
the division of fire safety for approval of a course of instruction that meetsthe training
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requirement of obtaining a blaster's license or renewal of a blaster's license. The
application shall includea description of thequalificationsof theinstructor, adescription
of instructional materialsto beused in the cour se, and an outline of the subject matter to
be taught, including minimum hours of instruction on each topic. The division of fire
safety shall review the application regarding the knowledge and experience of proposed
instructors, the total hours of training and the adequacy of proposed training in subject
matter with regard to the provisions of sections 319.300 to 319.339. If thedivision of fire
safety determinesthat training proposed by theapplicant isadequate, aletter of approval
shall beissued to the applicant. The letter of approval shall be effective for a period of
threeyears. If at any timethedivision of firesafety determinesthat an approved training
coursenolonger meetsthe standardsof thissection, theletter of approval may berevoked
with written notice. The division of fire safety or any person providing a course of
instruction may charge an appropriate fee to recover the cost of conducting such
instruction.

(2) Tobeapproved by the division of fire safety, a blaster'straining cour se shall
contain at least twenty hoursof instruction to prepare attendeesfor obtaining a blaster's
license the first time, or eight hours of instruction to prepare attendees for obtaining a
licenserenewal.

(3) Any person providing training in a course of instruction approved by the
division of firesafety shall submit alist of individualsthat attended any such coursetothe
division of fire safety within ten working days after completion of the cour se.

(4) Thedivision of fire safety shall maintain a current list of personswho provide
approved training and shall make this list available by any reasonable means to
professional and trade associations, labor organizations, universities, vocational schools,
and others upon request.

15. (1) The divison of fire safety shall approve a standard examination or
examinationsfor thepurposeof qualifyingan individual to obtain ablaster'slicense. Each
individual taking the examination shall pay a fee to the division of fire safety, or the
divison's agent, that is established by regulation. Testing fees shall be no greater than
what isrequired to administer the testing provisions of this section and shall not exceed
fifty dollars per test.

(2) Except as provided in subsection 11 of this section, no individual shall be
allowed to take an examination for purposes of obtaining a blaster's license unless that
individual has completed a training cour se approved by the division of fire safety. The
individual must have completed an approved course of instruction as provided in
subdivision (1) of subsection 14 of thissection nolonger than two yearsprior totakingthe
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examination. The examination may be administered by any person approved to provide
acourseof instruction, asprovided in subdivision (1) of subsection 14 of thissection, at the
site of instruction, provided that any such examination may, at the discretion of the fire
marshal, be conducted under the supervision of the state fire marshal or his or her
designee. Thedivision of fire safety may also administer such examinationsat other times
and locations.

(3) Standardsfor passing the examination shall be set by thedivision of fire safety
by rule.

(4) The division of fire safety or its authorized agent shall provide a written
statement within thirty daysto the individual taking the examination asto whether that
individual passed or failed.

(5 Any individual failing to pass the examination may retake the examination
within six monthswithout havingtocompletean additional approved cour seof instruction.
If theindividual failsthe second examination, the per son must completeanother cour se of
instruction asrequired in subdivision (1) of subsection 14 of thissection beforetaking the
examination again. Nolimit will beplaced on how many timesany individual may takethe
examination, subject to the provisions of this subdivision of this subsection.

(6) Individuals having previously taken an approved course, and passed an
approved examination, and having taken an approved refresher training course, or that
have obtained a blaster's license as provided in subsections 12 and 13 of this section are
eligiblefor renewal of ablaster'slicense after meeting therequirementsof subsection 7 of
this section. The fee for renewal of a license shall be the same as the fee specified in
subsection 3 of this section.

16. Noindividual shall load or fire explosivesor direct, order, or otherwise cause
any individual to load or fire explosives in this state unless that individual has a valid
blaster's license or is under the direct supervision and responsibility of an individual
having avalid blaster'slicense. Anindividual without a blaster'slicensethat isloading or
firing explosiveswhileunder the direct supervision and responsibility of someone having
ablaster'slicense shall not bein violation of sections 319.300 to 319.339.

17. Personsfound guilty of loading or firing explosives, or directing, ordering, or
otherwise causing any individual to load or fire explosivesin this state without having a
valid blaster's license, or that loads and fires explosives without being under the direct
supervision and responsibility of an individual holding a blaster'slicense as provided in
sections 319.300 to 319.339, shall be guilty of a class B misdemeanor for thefirst offense
or aclass A misdemeanor for the second offense. Any individual convicted of a class A
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misdemeanor under the provisions of sections 319.300 to 319.339 shall be per manently
prohibited from obtaining a blaster'slicensein this state.

18. Therequirement for obtaining a blaster'slicense shall not apply to:

(1) Individualsemployed by universities, colleges, or trade schoolswhen the use of
explosivesis confined to instruction or research;

(2) Individualsusingexplosivematerialsin theformsprescribed by theofficial U.S.
Pharmacopoeia or the National Formulary and used in medicines and medicinal agents;

(3) Individualsconducting training or emer gency oper ations of any federal, state,
or local government including all departments, agencies, and divisions ther eof, provided
they areactingin their official capacity and in the proper performance of their dutiesor
functions;

(4) Individuals that are members of the armed forces or any military unit of
Missouri or theUnited Stateswho ar e using explosiveswhile on official training exer cises
or who are on active duty;

(5) Individuals using pyrotechnics, commonly known as fireworks, including
signaling devices such asflares, fuses, and tor pedoes;

(6) Individualsusing small arms ammunition and components thereof which are
subject to the Gun Control Act of 1968, Title 18, Chapter 44 U.S.C., and regulations
promulgated thereunder;

(7) Any individual performingdutiesin underground minesregulated by 30 CFR
Part 48, Subpart A, 30 CFR Part 57, or performing dutiesin coal mining regulated by 30
CFR Part 75, and 30 CFR Part 77 of the Code of Federal Regulations, as amended, or
using explosives within an industrial furnace;

(8 Any individual having a valid blaster's license or certificate issued under the
provisions of any requirement of the U.S. government in which the requirements for
obtaining thelicense or certificate meet or exceed the requirements of sections 319.300 to
319.339;

(9 Individuals using agricultural fertilizers when used for agricultural or
horticultural purposes;

(10) Individualshandlingexplosiveswhilein theact of transportingthem from one
location to another;

(11) Individuals assisting or training under the direct supervision of a licensed
blaster;

(12) Individuals handling explosives while engaged in the process of explosives
manufacturing;
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(13) Employees, agents, or contractorsof rural electric cooper atives organized or
operating under chapter 394, RSMo; and

(14) Individuals discharging historic firearms and cannon or reproductions of
historic firearms and cannon.

19. Thedivision of fire safety shall promulgaterulesunder this section to become
effective no later than July 1, 2007. Any individual loading or firing explosives after the
effective date of such rule shall obtain a license within one-hundred eighty days of the
effective date of such rule. Any experienceor training prior to the effective date of such
rulethat meetsthe standards established by therule shall be deemed to comply with this
section.

319.309. 1. Any person using explosivesin the state of Missouri shall calculatethe
scaled distance to the nearest uncontrolled structure. If more than one uncontrolled
structure is the same approximate distance from the blast site, then the person using
explosives may select one representative structure for calculation of scaled distance.

2. For thepurposesof thissection, theterm uncontrolled structure shall not apply
to thefollowing:

(1) Buildings in a state of disrepair or neglect which are not being used as a
permanent residence;

(2) Noncommercial storage sheds;

(3) Temporary structures,

(4) Any unoccupied mobilerecreational vehicle, trailer, or camper;

(5) Agricultural barns, storage sheds, and animal shelters;

(6) Any building on mineproperty that isowned by themineoperator or contained
on property leased by the mine operator.

3. Inany instance when the scaled distance value isfifty-five or less, any person
using explosives, except as provided in 319.321, shall use at least one seismograph
calibrated to the manufacturer's standard for use to record the ground vibration and
acoustic levels that occur from the use of such explosives or explosive materials. When
measuring ground vibration and acoustic levels, the seismograph shall be placed in the
proximity of the nearest uncontrolled structure or, at the option of the person using
explosives, closer to the blast site. If more than one uncontrolled structure is the same
approximate distance from the blast site, then the per son using explosives may select one
representative structurefor placement of the seismograph.

4. Any person voluntarily using a seismograph calibrated to the manufacturer's
standard for usefor all blasting is exempt from the requirements of this section.

319.312. 1. (1) Any person using explosives in the state of Missouri in which
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monitoring with a seismograph isrequired, as provided in section 319.309, shall comply
with ground vibration limits based on the U.S. Bureau of Mines Report of Investigations
8507, Appendix B.

(2) In lieu of the ground vibration limit established in subdivision (1) of this
subsection, the per son using explosivesmay submit awritten request tothedivision of fire
safety to usean alter nate compliancemethod. Such written request must be supported by
sufficient technical information, which may include but not be limited to, documented
approval of such method by other federal, state, or local political subdivisions which
regulatetheuse of explosives. Upon submittal by the person using explosives of arequest
tousean alternatecompliance method, the state blasting safety board shall issueawritten
determination as to whether the technical information submitted provides sufficient
justification for the alter nate method to be used asa method of demonstrating compliance
with the provisions of this section.

2. Any person using explosivesin the state of Missouri in which monitoring with
aseismograph isrequired, asprovided in section 319.309, shall limit acoustic valuesfrom
blasting to one hundred thirty-three decibels using a two hertz flat response measuring
system based on the Office of Surface Mining regulation 816.67(b)(1)(l).

319.315. 1. Seismograph recordings of the ground vibration and acoustic levels
created by the use of explosives, when required by section 319.309, shall beretained for at
least three years. Such recordings shall be made available to the division of fire safety
within twenty-four hoursof arequest by any representative of the division of fire safety.
Each seismograph recording and the accompanying records shall include the:

(1) Maximum ground vibration and acoustics levelsrecor ded;

(2) Specificlocation of theseismogr aph equipment, itsdistancefrom thedetonation
of the explosives, the date of the recording, and the time of the recording;

(3) Nameof theindividual responsiblefor oper ation of the seismograph equipment
and performing an analysis of each recording; and

(4) Type of seismograph instrument, its sensitivity and calibration signal or
certification date of thelast calibration.

2. When seismogr aph recordings of the use of explosives are required by section
319.309, a record of each such use of explosives shall be made and retained for at least
threeyears. Therecord shall be completed by the end of the work day following the day
in which the explosives were detonated. Such records shall be made available to the
division of firesafety, upon request, within twenty-four hoursof therequest. Each record
shall include the:

(1) Name of the person using the explosives,
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(2) Location, date, and time of the detonation;

(3) Name of thelicensed blaster responsible for use of the explosives;

(4) Type of material blasted;

(5) Number of bore holes, burden, and spacing;

(6) Diameter and depth of bore holes;

(7) Type of explosives used;

(8) Weight of explosives used per bore hole and total weight of explosives used;

(99 Maximum weight of explosives detonated within any eight millisecond period;

(10) Maximum number of bore holes or decks detonated within any eight
millisecond period;

(11) Initiation system, including number of circuits and the timer interval, if a
sequential timer isused,;

(12) Typeand length of stemming;

(13) Typeof detonator and delay periods used, in milliseconds;

(14) Sketch of delay pattern, including decking;

(15) Distance and scaled distance, if required under the provisions of 319.309, to
the nearest uncontrolled structure;

(16) Location of the nearest uncontrolled structure, using the best available
information.

3. It shall betheduty of each licensed blaster and each person using explosivesto
assure that the requirements of this section are met. Any person using explosives shall
provideproperly calibrated seismogr aphic equipment at theclosest practical proximity to
the nearest uncontrolled structure, or at the option of the person using explosives the
seismograph equipment may be located nearer to the blast site on an approximate line
between the nearest uncontrolled structure and the blast site. Licensed blasters shall
create therecord required in subsection 2 of this section and provide such record to the
per son using explosives, who shall beresponsiblefor maintaining recordsrequired in this
section.

319.318. 1. Any person using explosives shall comply with the provisions of this
section.

2. Provisions of federal law and regulation regarding the manufacturing,
transportation, distribution, and stor ageof explosivesshall beenfor ced by theappropriate
federal agency and shall not be subject to enforcement under sections 319.300 through
319.339.

3. Within sixty days after the effective date of sections 319.300 to 319.339, each
person using explosives or intending to use explosivesin Missouri shall register with the
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state fire marshal. Any person not required to register on the effective date, who
subsequently usesexplosivesin Missouri, shall register with the statefiremarshal prior to
first using explosives in Missouri. The initial registration shall state the name of the
person, address, telephone number, facsimile number, e-mail address, and name of the
principal individual having responsibility for supervision of theuseof explosives. A feeof
one hundred dollars shall be submitted with theinitial registration.

4. Each person using explosivesthat isrequired to register under subsection 3 of
thissection shall by January thirty-fir st of each year after registering, filean annual report
with the state fire marshal for the preceding calendar year.

(1) Theannual report shall stateany material changeor addition totheinformation
stated in thereport required by subsection 3 of this section.

(2) The initial annual report shall only include that portion of the preceding
calendar year after thedatetheper son becamesubject totherequirement toregister under
subsection 3 of this section.

(3) Thereport shall include:

(a) Thenameand addressof theexplosivesdistributor sfrom which explosiveswer e
purchased;

(b) Thetotal number of poundsof explosivespurchased duringtheperiod required
to be covered by the report. For persons who purchase explosives for use in multiple
states, thereport need only statethetotal number of poundswhich weredelivered for use
inMissouri. Personsrequiredtoannually report shall maintain recor dssufficient toprove
the accuracy of the information reported.

(4) The person shall submit with the annual report a fee per ton, as established
under this section, based on the amount of explosives reported. If the report of total
pounds purchased resultsin a portion of a ton, the cumulative total of the fee shall be
rounded to the nearest ton. The minimum total fee submitted by any person required to
annually report shall befivehundred dollars. 1n addition totheminimum fee, any per son
using explosivesduring any year shall pay afeeof onedollar and fifteen centson each ton
of explosives used. The fee authorized under this subdivision may be adjusted by rule
provided the fee shall not exceed one dollar and fifty cents per ton. The state blasting
safety boar d shall review thefee schedule on a biennial basisand makerecommendations
for adjustments.

5. (1) The state fire marshal may audit the records of any person required to
annually report under subsection 4 of thissection to deter minetheaccur acy of thenumber
of poundsof explosivesreported. I n connection with such audit, thestatefiremar shal may
also require any distributor of explosivesto provide a statement of sales during the year
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to personsrequired toreport under subsection 4 of this section.

(2) It shall beaviolation of sections319.300t0319.339tofail toregister asrequired
by subsection 3 of this section or knowingly report false information in the reports
required under subsections 3 and 4 of this section. The state fire marshal may issue a
notice of violation for reporting falseinformation. Thenotice of violation shall be subject
tothesameproceduresand rightsof appeal asestablished in sections319.324, 319.327, and
319.333. Upon conviction for knowingly filing a false report, the person shall be subject
to a penalty as a class B misdemeanor. Conviction upon a second or subsequent offense
shall be subject to penalty asa class A misdemeanor.

6. It shall also be a violation of sections 319.300 to 319.339 for any person using
explosivesto:

(1) Engagein blasting other than by a licensed blaster or an individual working
under thedirect supervision of alicensed blaster;

(2) Fail to calculatethe scaled distance, conduct monitoring of vibration and noise
levels, and conduct record keeping asrequired by sections 319.300 to 319.339;

(3) Fail to carry aminimum of one million dollarsin commercial general liability
insurance.

7. Upon aconviction or guilty pleato violation of subsection 6 of this section, the
person shall be subject to a penalty as a class B misdemeanor upon thefirst offense, and
upon a second or subsequent offense, the person shall be subject to a penalty asaclassA
misdemeanor as provided in subsection 1 of section 560.021, RSMo.

319.321. Sections 319.309, 319.312, 319.315, and 319.318 shall not apply to:

(1) Universities, colleges, or trade schools when confined to the purpose of
instruction or research;

(2) The use of explosive materials in the forms prescribed by the official U.S.
Pharmacopoeia or the National Formulary and used in medicines and medicinal agents;

(3) Thetrainingor emergency operationsof any federal, state, or local gover nment
includingall departments, agencies, and divisionsther eof, provided they areactingin their
official capacity and in the proper performance of their dutiesor functions,

(4) Theuseof explosives by the military or any agency of the United States;

(5) Theuse of pyrotechnics, commonly known as fireworks, including signaling
devices such asflares, fuses, and tor pedoes;

(6) Theuseof small armsammunition and componentsthereof which are subject
totheGun Control Act of 1968, Title 18, Chapter 44, U.S.C., and regulations promulgated
thereunder. Any small arms ammunition and componentsther eof exempted by the Gun
Control Act of 1968 and regulations promulgated thereunder ar e also exempted from the
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provisions of sections 319.300 to 319.339;

(7) Any person performingdutiesin underground minesregulated by 30 CFR Part
48, Subpart A, 30 CFR Part 57, or performing dutiesin coal mining regulated by 30 CFR
Part 75, and 30 CFR Part 77 of the Code of Federal Regulations, as amended, or using
explosives within an industrial furnace;

(8) Theuseof agricultural fertilizerswhen used for agricultural or horticultural
pur poses,

(9) Theuseof explosivesfor demolition of structures,

(10) The use of explosives by employees, agents, or contractors of rural electric
cooper atives organized or operating under chapter 394, RSM o, and;

(11) Individuals discharging historic firearms and cannon or reproductions of
historic firearms and cannon.

319.324. 1. A state blasting safety board is hereby created and assigned to the
division of fire safety under the state fire marshal. There shall be seven members of this
board, as appointed by the governor, with the advice and consent of the senate, to be
comprised of:

(1) Onerepresentative of a municipality who servesin the capacity of director of
public worksor a similar position;

(2) One representative of a person using explosives that is engaged in surface
mining that is subject to the requirements of section 319.300 to 319.339;

(3) Onerepresentativeof aperson using explosivesthat isengaged in construction;

(4) Onerepresentativeof aperson that isin thebusinessof providing contract blast
monitoring services;

(5) Tworepresentativesof personsthat manufactureor distribute explosives; and

(6) Thestatefiremarshal or hisor her designee.

2. Each board member shall servefor aterm of six years, except for the members
initially appointed oneterm shall befor oneyear, oneterm shall befor twoyears, oneterm
shall befor threeyears, oneterm shall befor four years, oneterm shall befor fiveyears,
and oneterm shall befor six years. Membersappointed and serving shall serveuntil their
successor isnamed and shall be eligiblefor reappointment. The statefire marshal or his
or her designee shall bea standing member of the board and shall havethe power to vote.

3. Membersof theboard shall servewithout compensation but may bereimbur sed
by thedivision of firesafety for reasonableand necessary expenses. M eetingsof theboard
shall beheld in facilitiesarranged by thedivision of firesafety. Hearingsof theboard may
be held at alocation in Missouri agreed upon by the state fire mar shal and the chairman
of theboard. Upon agreement by thelicensee, the statefiremarshal, and the chair man of
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the state blasting safety board, hearings may be conducted by conference call.

4. Theboard shall annually by January thirty-first elect a chairman from one of
the membersother than the statefire marshal or hisor her designee. The chairman shall
be elected by majority vote of the board and shall preside over all meetings and hearings
and perform any specific duties set out in sections 319.300 to 319.339.

5. Thestatefiremarshal or hisor her designeeshall performthedutiesof secretary
of the board.

6. Theboard shall meet asneeded at thecall of thechairman or upon written notice
by the state fire marshal. Theboard shall meet at least once each calendar year.

7. It shall be the duty of the board to:

(1) Advisethestatefiremarshal in thedevelopment of application and registration
forms, training and examinations, and setting feesfor thefiling of required applications,
registrations, and reports,

(2) Approve or disapprove any examination for licensing of blasters,

(3) Hold hearingsand makedecisionsby majority vote upon appealsunder section
319.306 and upon notices of violation under section 319.333;

(4) Approveor disapproveany ruleproposed by the division of fire safety for the
administration of sections 319.300 to 319.339;

(5) Advise or assist the division of fire safety in any other matter regarding
administration or enforcement, within the scope and requirements of sections 319.300 to
319.330.

8. For any matter upon which ahearingisheld under subdivision (3) of subsection
7 of this section, any referral of a notice of violation or request for criminal or civil
enforcement action or injunctive relief shall be made by the state fire marshal to the
attorney general or a prosecuting attorney, only upon a positive majority vote by the
board.

319.327. It shall betheduty of the division of fire safety to:

(1) Develop and distribute all forms, certificates, and printed material necessary
for carrying out duties relating to applications, registrations, training, testing, and
licensing required by sections 319.300 to 319.339.

(2) Publish, distribute, and administer an examination that teststhe knowledge of
applicantsfor ablaster'slicensein thesafeand proper useof explosives. Theexamination
may be given to applicants by representatives of the division of fire safety, by persons
approved by division of fire safety to providetraining under section 319.306, or by other
persons designated by the division of fire safety.

(3) Upon approval by majority vote of the state blasting safety board, promulgate
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any rule necessary for carrying out the purposes of sections 319.300 to 319.339. Norule
promulgated by the state fire mar shal shall duplicate, amend, supersede, or conflict with
the provisions of any statute, regulation, or policy established by:

(& The U.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearms and
Explosives;

(b) 18 U.S.C., Chapter 40, Importation, Manufacturing, Distribution and Storage
of Explosive Materials;

(c) The U.S. Department of Transportation;

(d) Thefederal Mine Safety and Health Administration;

(e) Thefederal Occupational Safety and Health Administration;

(4) Investigatepossibleviolationsof sections319.300t0319.339 upon thecomplaint
of any citizen that believesexplosivesarebeing used in such away to endanger thepublic's
safety or property, or upon any causefor the statefire marshal to believethat a violation
isoccurring. Toconduct such investigations, thestatefiremar shal shall assign adequately
trained per sonnel within thedivision of firesafety toinspect blasting sites, examiner ecor ds
and seismograph recor dings, inspect blaster'slicenses, inspect registration and reporting
recor dsrequired by section 319.315, or deter mineif any other provision of sections319.300
to 319.339 has been violated. Such inspectors shall be employees of the division of fire
safety and may act on a full-time or part-time basis. Any such inspector shall meet the
requirements of section 319.306 for being licensed as a blaster in the state of Missouri.

(5) Thedivision of fire safety may enforce any provision of sections 319.300 to
319.339 by referral of violationstotheattor ney general or aprosecuting attor ney and may
seek criminal penalties and may seek injunctive relief. For any matter upon which a
hearingisheld under subdivision (3) of subsection 7 of thissection, any referral of anotice
of violation or request for criminal or civil enforcement action or injunctiverelief shall be
madeby thestatefiremar shal totheattor ney general or aprosecuting attor ney, only upon
a positive majority vote by the board.

(6) Receive and provide information and assistance, in cooperation with local
governments, federal agencies, and agencies of other states, in administration and
enfor cement of sections319.300t0319.339 and similar laws, regulations, and requir ements
in other jurisdictions.

319.330. Thereis hereby created in the state treasury the " Missouri Explosives
Safety Act Administration Fund", which shall consist of all fees collected under sections
319.300 to 319.339, appropriations of the general assembly, federal grants, and private
donations. Thestatetreasurer shall becustodian of thefund. In accordancewith sections
30.170 and 30.180, RSMo, the state treasurer may approve disbursements. Upon



H.C.S.S.S. S.C.S. SB. 882 19

©O© 0 N O

10
11
12
13
14
15

© 00 ~NO 01Tk WNDN

NN P R R RRRRRR R
B O ©O©W~NOUMWNDNIERO

w

appropriation, money in the fund shall be used solely for the administration of sections
319.300 to 319.339. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, any moneysremainingin thefund at the end of the biennium shall not revert to
thecredit of thegeneral revenuefund. Thestatetreasurer shall invest moneysin thefund
in thesame manner asother fundsareinvested. Any interest and moneysear ned on such
investments shall be credited to thefund. The state fire marshal shall submit areport to
thestateblasting safety boar d and the public each year that describestherevenuecreated
by feesestablished under theprovisionsof sections319.300t0 319.339 and how therevenue
was expended to enforce the provisions of sections 319.300 to 319.339, including the
number of employees used and activities performed.

319.333. Any person thestatefiremarshal or hisor her representative deter mines,
upon substantial evidence, to bein violation of sections 319.300 to 319.339 may beissued
anotice of violation by the division of fire safety. Any hearingsregarding suspension or
revocation of a blaster'slicense shall be conducted under the provisions of subsection 10
of section 319.306, rather than the provisions of this section. The notice of violation shall
bein writing and shall state the section or sections violated and the circumstance of the
violation, including date, place, person involved, and the act or omission constituting the
violation. The notice shall also inform the person receiving the notice of the right to
request a hearing before the state blasting safety board. The recipient may request a
hearingwithin forty-fivedaysof thedatethenoticewasreceived. If ahearingisrequested,
the state fire marshal shall immediately inform the chairman of the board. The person
receiving the notice, the state fire mar shal, and the chairman of the board shall establish
amutually acceptable date and placefor the hearing, which in no case shall be morethan
thirty days after the hearing was requested. The hearing shall be conducted as an
uncontested case, although the person or the state fire mar shal may berepresented by an
attorney. Within fifteen days of such hearing, the board shall notify the person of its
decision on the appeal, which may include upholding, modifying, or disapproving the
notice of violation. Theboard'saction upon the appeal shall bedecided by majority vote.
If thenoticeof violation isupheld by theboard, in wholeor part, upon a separatemajority
voteof theboard, theper son may bereferred for enfor cement action asprovided in section
319.327.

319.336. Any person aggrieved by any official action of the state blasting safety
board or the division of fire safety affecting their licensed status, including revocation,
suspension, failuretorenew, or refusal togrant alicensemay seek adeter mination thereon
by theadministrative hearing commission under the provisionsof section 621.045, RSMo.

319.338. 1. Any person using explosives within Missouri shall notify the division
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of firesafety in writing or by telephoneat least two businessdaysin advance of fir st using
explosives at a site where blasting has not previously been conducted at that location. |f
blasting will be conducted at an ongoing proj ect, such asalong term construction proj ect,
or at a permanent site, such asa surface mine, the person shall only berequired to make
one noticeto thedivision of fire safety in advance of thefirst use of explosives.

2. Thenoticerequired by thissection shall statethe name, address, and telephone
number of the person using explosives, the name of the individual responsible for
supervision of blasting, the date or approximate period over which blasting will be
conducted, thelocation of blasting by street address, route, or other description, and the
nature of the project or reason for blasting.

3. This section shall not apply to any blasting required by a contract with any
agency of the state of Missouri, any federal agency, or any political subdivision.

319.339. 1. Any person using explosives which will conduct blasting within the
jurisdiction of a municipality shall notify the appropriate representative of the
municipality in writing or by telephone at least two business daysin advance of blasting
at that location. An appropriate representative shall be deemed to be the city's public
wor ks department, code enfor cement official, or an official at the main office maintained
by the municipality. In any area where blasting will be conducted, whether in a
municipality or in an unincor por ated ar ea, the per son using explosivesalso shall notify the
appropriate fire protection official for the jurisdiction where blasting will occur, which
may be a city fire department, fire protection district, or volunteer fire protection
association. The notice required by this section shall state the name, address, and
telephone number of the person using explosives, the name of the individual responsible
for supervision of blasting, the date or approximate period over which blasting will be
conducted, the location of blasting by street address, route, or other description, and the
nature of the project or reason for blasting. If blasting will be conducted at an ongoing
project, such asalongterm construction project, or at a permanent site, such asa surface
mine, the person shall only be required to make one notice to the municipality or
appropriate fire protection official in advance of the first use of explosives. Any such
ongoing projectsor permanent sitesin existenceat thetimeof the effective date of sections
319.300 to 319.339 shall not be required to provide notice as described in this subsection.

2. Any person using explosiveswhich will conduct blasting within thejurisdiction
of amunicipality shall notify the owner or occupant of any residence or businesslocated
within a scaled distance of fifty-five from the site of blasting prior to the start of blasting
at any new location. One notification by mail, telephone, printed notification posted
prominently on the premisesor the property, or delivered in person to any such owner or
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occupant meetstherequirementsof thissubsection. A municipality may providethename,
last known addr ess, and telephonenumber of theownersor occupantsof any residence or
businessthat may belocated within thescaled distance of fifty-fivefromthesiteof blasting
to the person using explosives upon request.

3. Any municipality or county may by ordinance:

(1) Require that a permit be obtained in addition to the notice required by
subsection 1 of this section, with such application for permit being due no morethan ten
daysprior tothefirst use of explosives;

(2) Requirethat theapplication for the permit contain specific infor mation about
thetype of explosivesto be used and their storage location at the site where used;

(3) Requiretheapplicant to demonstrate an acceptable plan for signage or other
means of informing the public of blasting in proximity to public streets or highways and
any request for temporary closing of streetsor routing of traffic;

(4) Specify thetimesof daysblasting may beconducted, which shall not belessthan
eight consecutivehours, and providethat blasting may not be conducted on Sunday except
upon application of the person using explosives and approval by the municipality;

(5 Require that the applicant submit proof that the person using explosives is
registered with the division of fire safety and that blasting will be conducted by blasters
licensed by the state of Missouri, division of fire safety;

(6) Require that the applicant submit proof of commercial general liability
insurancein an acceptable amount, which shall be no lessthan onemillion dollarsand no
mor ethan five million dollars;

(7) Require that the applicant conduct a pre-blast survey of any uncontrolled
structureswithin a scaled distance of fifty-five from the blast site.

4. A permit for blasting under a municipal ordinance authorized by subsection 3
of thissection shall begranted by themunicipality upon satisfyingtherequirementsof the
ordinance and upon the applicant's payment of a reasonable fee to cover the
administration of the permit system.

5. Any authorized representative of a municipality, county or an appropriatefire
protection official may:

(1) Requireany person using explosivesto show proof that heor sheisregistered
with the division of fire safety and blasting is being conducted by an individual that is
licensed under the provisions of section 319.306;

(2) Request and be allowed access to the site of blasting by the person using
explosives and shall be allowed to observe blasting from a safe location as designated by
the blaster;
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(3) Examinerecordsof blasting required to be maintained by sections319.309 and
319.315. However, no municipality or fire protection official shall requireaperson using
explosives or a blaster to surrender such records or a copy of such records to the
municipality or fire protection official;

(4) Report suspected violations of section 319.300 to 319.339 to the division of fire
safety.

6. Subsections 1, 2, 3, and 4 of thissection shall not apply to any blasting required
by a construction contract with any agency of the state of Missouri, any federal agency, or
any political subdivision.

7. The state of Missouri hereby preempts existing regulation, licensing, and
ingpection of per sonsusing explosives, blaster s, and blasting by local gover nments, except
asauthorized in thissection. It shall beunlawful for any local gover nment to impose any
future ordinance, order, permit or regulation upon persons using explosives or blasters
which duplicates, exceedsor conflictswith therequirementsof sections319.300t0 319.339,
unless such ordinance, order, permit, or regulation, in effect as of April 5, 2006, shall
exclusively regulate the use of explosives at the site of a quarry in any county with a
charter form of government and with more than two hundred fifty thousand but fewer
than three hundred fifty thousand inhabitants. For purposes of thissection, quarry shall
includeany placewhererock, ore, stone, or similar materialsareexcavated for saleor off-
premiseuse. A quarry shall not includetheremoval or relocation of rock, stone, or earth
incidental to the construction of residential, commercial, or industrial buildings. Nothing
in thissection shall preempt therightsand remedies afforded by the general assembly or
common law to persons damaged by blasting.

Section 1. Any ruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that iscreated under theauthority delegated in sections319.300t0 319.339, RSM o,
shall become effective only if it complies with and is subject to all of the provisions of
chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonseverable and if any of the powersvested with the general assembly
pursuant to chapter 536, RSM o, to review, to delay the effective date, or to disapprove or
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2006, shall be invalid and
void.
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