© 00 ~NO 01Tk WN

e el =
W N Rk O

SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NOS. 858 & 868

93RD GENERAL ASSEMBLY

Reported from the Committee on Health Care Policy May 8, 2006 with recommendation that House Committee Substitutefor Senate
Committee Substitute for Senate Bill Nos. 858 & 868 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
44551..06C

AN ACT

To amend chapter 191, RSMo, by adding thereto three new sections relating to healthcare
information technology, with an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 191, RSMo, isamended by adding thereto three new sections, to be
known as sections 191.990, 191.995, and 1, to read as follows:

191.990. 1. There is hereby created in the state treasury the " Healthcare
Technology Fund" which shall consist of all gifts, donations, transfers, moneys
appropriated by the general assembly, and bequeststothefund. Thestatetreasurer shall
be custodian of the fund and shall approve disbursements from the fund in accordance
with sections30.170 and 30.180, RSM o. Thefund shall beadministered by thedepartment
of social services in accordance with the recommendations of the Missouri healthcare
infor mation technology commission unlessotherwisespecified by thegener al assembly and
moneysin the fund shall be distributed in accordance with specific appropriation by the
general assembly. Thedirector of thedepartment of social servicesshall submit hisor her
recommendationsfor thedisbur sement of thefundstothegovernor and gener al assembly.
Thefund shall becreated nolater than July 1, 2006, provided however, that if the effective
date of this act is after July 1, 2006, then the fund shall be created no later than such
effective date.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. Subject to the recommendations of the Missouri healthcare information
technology commission under section 191.995 and subsection 1 of this section, moneysin
thefund shall beused to promotetechnological advancestoimprovepatient car e, decrease
administrative burdens, and increase patient and healthcare provider satisfaction. Such
programs or improvements on technology shall include encouragement and
implementation of technologies intended to improve the safety, quality, and costs of
healthcar e servicesin the state including, but not limited to, the following:

(1) Electronic medical records;

(2) Community health records;

(3) Personal health records;

(4) E-prescribing;

(5) Telemedicine; and

(6) Telemonitoring.

3. Itishereby declared to bethepolicy of the state of Missouri that fundsfrom the
healthcar e technology fund shall not be expended for political purposes and shall not be
expended to thefinancial benefit of any elected public official or any state employee who
hasdirect decision-making or administrativeauthority over disbursementsfromthefund.
No moneys in the healthcare technology fund shall be appropriated or expended for
productsor services provided by any business or cor poration:

(1) At least one-half of one percent of which isbeneficially owned by any elected
public official or any state employee who has direct decision-making or administrative
authority over disbursements from the fund;

(2) Which hasadirector whoisan elected public official or any stateemployeewho
hasdirect decision-makingor administrativeauthority over disbur sementsfromthefund;
or

(3 Which has an executive officer or executive manager who isan elected public
official or any state employeewho hasdirect decision-making or administrativeauthority
over disbursementsfrom thefund.

4. For purposes of this section, the following terms shall have the following
meanings.

(1) "Elected public official or any state employee" , means a per son who holds an
elected public office in a municipality, a county government, a state government, or the
federal gover nment, or any state employee, and the spouse of either such person, and any
relative within one degree of consanguinity or affinity of either such person;

(2) " Executiveofficer or executivemanager” , meansany per son whoisachairman,
vice chairman, chief executive officer, chief financial officer, other chief officer, president,
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any level of vice president, or any other officer or manager who has executive level
management dutiesand reportsdirectly to thedirectorsor to any chairman, chief officer
or president of the business or cor poration.

5. Any amountsappropriated or expended from the healthcar etechnology fund in
violation of this section shall beremitted by the payeeto thefund with interest paid at the
rate of one percent per month. The attorney general is authorized to take all necessary
action to enforcethe provisions of this section, including, but not limited to, obtaining an
order for injunction from a court of competent jurisdiction to stop paymentsfrom being
made from the fund in violation of this section.

6. At least twenty-five percent of the fundsannually disbursed shall be dedicated
to technological upgrades and promotion of technological advances in accordance with
subsection 2 of this section in medically under-served communities and populations,

7. Any moneysremainingin thefund at theend of thebiennium shall revert tothe
credit of the general revenue fund, except for moneys that were gifts, donations, or
bequests.

8. Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested. Any interest and moneysear ned on such investmentsshall be credited
to thefund.

9. The department of social services shall promulgate rules setting forth the
procedures and methods of implementing the provisions of this section. Any rule or
portion of arule, asthat term isdefined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complies with and
issubject to all of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after the
effective date of this section shall beinvalid and void.

191.995. 1. Thereis hereby established the " Missouri Healthcare Technology
Commission” which shall develop and report upon recommendationstobedelivered tothe
governor and general assembly relating to the expenditure of funds appropriated to the
healthcar e technology fund established under section 191.990.

2. Thecommission shall consist of sixteen members. Six member sshall bemembers
of the general assembly, including three members of the senate, with two such members
appointed by the president pro tem of the senate and one member appointed by the
minority leader of the senate, and three member sof thehouse of representatives, with two
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such member s appointed by the speaker of the house of representatives and one member
appointed by the minority leader of the house. Ten members shall be appointed by the
governor, with at least one member to be selected from each congressional district in
Missouri, provided that onemember shall beaphysician licensed in Missouri, onemember
shall be an officer or chief executive of a hospital providing services to low-income
Missouriansinarural under served area, and one member shall bean owner of aminority
businessthat provides healthcarerelated services within Missouri.

3. The members of the commission shall elect from within their member ship one
member to serveaschair. Thecommission shall meet at thecall of thechair and the chair
shall call thefirst meeting immediately upon the effective date of this section.

4. Membersof the commission shall receive no compensation for their service on
the commission.

5. The commission assigned for administrative purposes to the department of
health and senior services. Thedirector of the department shall assist the commission as
necessary and shall make available any staff asthe commission may requirefrom timeto
time.

6. Recommendations from the commission shall include an analysis and review,
including but not limited to the following:

(1) Reviewingthecurrent statusof healthcar einfor mation technology adoption by
the healthcare delivery system in Missouri;

(2) Addressingthe potential technical, scientific, economic, security, privacy, and
other issuesrelated totheadoption of inter operable healthcar einfor mation technology in
Missouri;

(3) Evaluating the cost of using inter oper able healthcar e infor mation technology
by the healthcare delivery system in Missouri;

(4) Identifying privateresourcesand public/private partner shipstofund effortsto
adopt interoperable healthcar e infor mation technology;

(5) Exploringthe use of telemedicine as a vehicleto improve healthcar e access to
Missourians;

(6) ldentifying methods and requirements for ensuring that not less than ten
per cent of appropriationswithin asinglefiscal year shall be directed toward the purpose
of expanding and developing minority owned businesses that deliver technological
enhancementsto healthcare delivery systems and networks;

(7) Developing requirements to be recommended to the general assembly that
ensurenot mor ethan twenty-fiveper cent of appr opriationsfrom the healthcar etechnology
fund in any fiscal year shall be contractually awarded to a single entity;
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(8) Developing requirements to be recommended to the general assembly that
ensurethe number of contractual awards provided from the healthcar e technology fund
shall not be fewer than the number of congressional districtswithin Missouri; and

(99 Recommending best practices or policies for state government and private
entitiestopromotetheadoption of inter oper ablehealthcar einfor mation technology by the
Missouri healthcare delivery system.

7. Thecommission shall makeand report itsrecommendationstothegovernor and
general assembly on or before January 1, 2007.

8. Thissection shall expireon April 15, 2007.

Section 1. 1. Noemployer shall requirean employeetohave per sonal identification
microchip technology implanted into the employee as a condition of employment.

2. For purposes of this section, " personal identification microchip technology"”
means surgically implanted tamper-proof microchip technology that contains a unique
identification number and per sonal information that can be noninvasively retrieved and
transmitted with an external scanning device which utilizes radio frequency energy to
activate the microchip and emit a radio frequency signal containing the identification
number and data.

3. Any employer who violates this section is guilty of a class A misdemeanor.

Section B. Because of the need to addressthe pending funding crisis of the state's public
assistance healthcare delivery system, section A of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and section A of thisact shall be
in full force and effect upon its passage and approval.
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