4820L. 02C
SENATE COWMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1653
AN ACT

To repeal section 452.340, RSMo, and to enact in lieu
t hereof one new section relating to child support.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWNG

Section A Section 452.340, RSMo, is repeal ed and one new
section enacted in lieu thereof, to be known as section 452. 340,
to read as follows:

452.340. 1. In a proceeding for dissolution of marriage,
| egal separation or child support, the court may order either or
both parents owing a duty of support to a child of the marriage
to pay an anount reasonabl e or necessary for the support of the
child, including an award retroactive to the date of filing the
petition, without regard to marital m sconduct, after considering
all relevant factors including:

(1) The financial needs and resources of the child;

(2) The financial resources and needs of the parents;

(3) The standard of living the child would have enjoyed had
the marri age not been dissol ved;

(4) The physical and enotional condition of the child, and
the child' s educational needs;

(5) The child' s physical and |egal custody arrangenents,

i ncluding the amount of time the child spends with each parent

and t he reasonabl e expenses associated with the custody or



visitation arrangenents; and

(6) The reasonable work-related child care expenses of each
par ent .

2. The obligation of the parent ordered to make support
paynents shall abate, in whole or in part, for such periods of
time in excess of thirty consecutive days that the other parent
has voluntarily relinqui shed physical custody of a child to the
parent ordered to pay child support, notw thstandi ng any peri ods
of visitation or tenporary physical and | egal or physical or
| egal custody pursuant to a judgnment of dissolution or |egal
separation or any nodification thereof. 1In a |IV-D case, the
di vision of child support enforcenment nay determ ne the anmount of
t he abatenent pursuant to this subsection for any child support
order and shall record the anpbunt of abatenent in the autonated
child support systemrecord established pursuant to chapter 454,
RSMb. |If the case is not a IV-D case and upon court order, the
circuit clerk shall record the anount of abatenment in the
automated child support systemrecord established in chapter 454,
RSMb.

3. Unless the circunstances of the child manifestly dictate
otherwi se and the court specifically so provides, the obligation
of a parent to make child support paynents shall term nate when
the child:

(1) Dies;

(2) Marries;

(3) Enters active duty in the mlitary;

(4) Becones self-supporting, provided that the custodial

parent has relinquished the child fromparental control by



express or inplied consent;

(5) Reaches age ei ghteen, unless the provisions of
subsection 4 or 5 of this section apply; or

(6) Reaches age twenty-two, unless the provisions of the
child support order specifically extend the parental support
order past the child s twenty-second birthday for reasons
provi ded by subsection 4 of this section.

4. |If the child is physically or nentally incapacitated
from supporting hinself and insolvent and unmarried, the court
may extend the parental support obligation past the child's
ei ghteent h bi rt hday.

5. (1) (a) |If when a child reaches age ei ghteen, the
child is enrolled in and attendi ng a secondary school program of
instruction, the parental support obligation shall continue, if
the child continues to attend and progresses toward conpl etion of
said program until the child conpletes such program or reaches
age twenty-one, whichever first occurs.

(b) If the childis enrolled in an institution of
vocational or higher education not |ater than Cctober first
foll ow ng graduation froma secondary school or conpletion of a

graduati on equi val ence degree program and, except as provided in

subdivision (3) of this subsection, so long as the child enrolls

for and conpletes at |east twelve hours of credit each senester,
not including the sunmer senester, at an institution of
vocational or higher education and achi eves grades sufficient to
reenroll at such institution, the parental support obligation
shall continue until the child conpletes his or her education, or

until the child reaches the age of twenty-two, whichever first



occurs. If the circunstances of the child nanifestly dictate,

the court may waive the COctober first deadline for enroll nent

required by this subsection.

(2) To remain eligible for such continued parental support,

not nore than thirty days after the child receives a witten

request fromthe parent and at the begi nning of each senester

thereafter the child shall submit to each parent a transcript or
simlar official docunent provided by the institution of
vocational or higher education which includes the courses the
child is enrolled in and has conpleted for each term the grades
and credits received for each such course, and an official
docunent fromthe institution listing the courses which the child
is enrolled in for the upcom ng termand the nunber of credits
for each such course. [If the circunmstances of the child

mani festly dictate, the court may wai ve the QOctober first

deadline for enrollnent required by this subsection.] The parent

shall notify the child in such witten request that failure to

submit such transcript or official docunent within thirty days of

such request and at the beqinni ng of each senester thereafter

shall relieve the parent of the parent's obligation to support

the child during such senester. The child may conply with this

subsection by subnmtting any required fees along with a witten

request to the institution that it forward such transcript or

official docunment directly to the parent.

(3) If the child has pursued a path of continuous

attendance and has denonstrated evidence of a plan to continue to
do so, the court may enter a judgnent abating support for a

period of up to five nonths for any senester in which the child



conpletes at |east six but less than twelve credit hours;
however, such five-nonth period of abatenent shall only be
granted one tine for each child.

(4) If the child is enrolled in such an institution, the
child or parent obligated to pay support may petition the court
to anend the order to direct the obligated parent to nmake the
paynents directly to the child.

(5) As used in this section, an "institution of vocational
educati on" nmeans any postsecondary training or schooling for
whi ch the student is assessed a fee and attends cl asses
regularly. "H gher education” neans any junior college,
community col |l ege, college, or university at which the child
attends classes regularly.

(6) A child who has been di agnosed with a | earning
di sability, or whose physical disability or diagnosed health
problemlimts the child s ability to carry the nunber of credit
hours prescribed in this subsection, shall remain eligible for
child support so long as such child is enrolled in and attendi ng
an institution of vocational or higher education, and the child
continues to neet the other requirenments of this subsection.

(7) A child who is enployed at | east fifteen hours per week
during the senester may take as few as nine credit hours per
senester and remain eligible for child support so long as al
ot her requirenents of this subsection are conplied with

6. The court shall consider ordering a parent to waive the
right to claimthe tax dependency exenption for a child enrolled
in an institution of vocational or higher education in favor of

the other parent if the application of state and federal tax |aws



and eligibility for financial aid will make an award of the
exenption to the other parent appropriate.

7. The general assenbly finds and declares that it is the
public policy of this state that frequent, continuing and
meani ngful contact wth both parents after the parents have
separated or dissolved their marriage is in the best interest of
the child except for cases where the court specifically finds
t hat such contact is not in the best interest of the child. In
order to effectuate this public policy, a court with jurisdiction
shal |l enforce visitation, custody and child support orders in the
same manner. A court with jurisdiction nmay abate, in whole or in
part, any past or future obligation of support and may transfer
t he physical and | egal or physical or |egal custody of one or
more children if it finds that a parent has, w thout good cause,
failed to provide visitation or physical and | egal or physical or
| egal custody to the other parent pursuant to the terns of a
j udgnment of dissolution, |egal separation or nodifications
thereof. The court shall also award, if requested and for good
cause shown, reasonabl e expenses, attorney's fees and court costs
incurred by the prevailing party.

8. The M ssouri suprene court shall have in effect a rule
establ i shing guidelines by which any award of child support shal
be made in any judicial or adm nistrative proceeding. Said
gui delines shall contain specific, descriptive and numneric
criteria which will result in a conputation of the support
obligation. The guidelines shall address how the amount of child
support shall be cal cul ated when an award of joint physi cal

custody results in the child or children spending substantially



equal time wth both parents. Not later than Cctober 1, 1998,
the M ssouri suprenme court shall publish child support guidelines
and specifically list and explain the relevant factors and
assunptions that were used to calculate the child support

gui delines. Any rule made pursuant to this subsection shall be
reviewed by the pronul gati ng body not |ess than once every four
years to ensure that its application results in the determ nation
of appropriate child support award anounts.

9. There shall be a rebuttable presunption, in any judicial
or adm nistrative proceeding for the award of child support, that
t he amount of the award which would result fromthe application
of the guidelines established pursuant to subsection 8 of this
section is the correct anmount of child support to be awarded. A
witten finding or specific finding on the record in a judicial
or admi nistrative proceeding that the application of the
gui del i nes woul d be unjust or inappropriate in a particular case,
after considering all relevant factors, including the factors set
out in subsection 1 of this section, is required if requested by
a party and shall be sufficient to rebut the presunption in the
case. The witten finding or specific finding on the record
shall detail the specific relevant factors that required a
deviation fromthe application of the guidelines.

10. Pursuant to this or any other chapter, when a court
determ nes the anbunt owed by a parent for support provided to a
child by another person, other than a parent, prior to the date
of filing of a petition requesting support, or when the director
of the division of child support enforcenent establishes the

anount of state debt due pursuant to subdivision (2) of



subsection 1 of section 454.465, RSMo, the court or director
shal | use the guidelines established pursuant to subsection 8 of
this section. The anmount of child support resulting fromthe
application of the guidelines shall be applied retroactively for
a period prior to the establishnment of a support order and the
| ength of the period of retroactivity shall be left to the
di scretion of the court or director. There shall be a rebuttable
presunption that the anpunt resulting fromapplication of the
gui del i nes under subsection 8 of this section constitutes the
anmount owed by the parent for the period prior to the date of the
filing of the petition for support or the period for which state
debt is being established. 1In applying the guidelines to
determ ne a retroactive support anmount, when information as to
average nonthly incone is available, the court or director may
use the average nonthly inconme of the noncustodial parent, as
averaged over the period of retroactivity, in determning the
anount of presuned child support owed for the period of
retroactivity. The court or director may enter a different
anount in a particular case upon finding, after consideration of
all relevant factors, including the factors set out in subsection
1 of this section, that there is sufficient cause to rebut the
presunmed anount.

11. The obligation of a parent to nake child support
paynents nay be term nated as foll ows:

(1) Provided that the child support order contains the
child s date of birth, the obligation shall be deened term nated
wi thout further judicial or adm nistrative process when the child

reaches age twenty-two if the child support order does not



specifically require paynent of child support beyond age
twenty-two for reasons provided by subsection 4 of this section;

(2) The obligation shall be deened term nated wi thout
further judicial or adm nistrative process when the parent
receiving child support furnishes a sworn statenment or affidavit
notifying the obligor parent of the child s emancipation in
accordance with the requirenents of subsection 4 of section
452. 370, and a copy of such sworn statenent or affidavit is filed
with the court which entered the order establishing the child
support obligation, or the division of child support enforcenent;

(3) The obligation shall be deened term nated wi thout
further judicial or adm nistrative process when the parent paying
child support files a sworn statenent or affidavit wth the court
whi ch entered the order establishing the child support
obligation, or the division of child support enforcenent, stating
that the child is emanci pated and reciting the factual basis for
such statenent; which statenent or affidavit is served by the
court or division on the child support obligee; and which is
ei t her acknow edged and affirnmed by the child support obligee in
witing, or which is not responded to in witing within thirty
days of receipt by the child support obligee;

(4) The obligation shall be term nated as provided by this
subdi vi sion by the court which entered the order establishing the
child support obligation, or the division of child support
enf orcenment, when the parent paying child support files a sworn
statenment or affidavit with the court which entered the order
establishing the child support obligation, or the division of

child support enforcenent, stating that the child is emanci pat ed



and reciting the factual basis for such statenent; and which
statenent or affidavit is served by the court or division on the
child support obligee. |If the obligee denies the statenment or
affidavit, the court or division shall thereupon treat the sworn
statenent or affidavit as a notion to nodify the support
obligation pursuant to section 452.370 or section 454. 496, RSM,
and shall proceed to hear and adjudi cate such notion as provided
by | aw;, provided that the court may require the paynent of a
deposit as security for court costs and any accrued court costs,
as provided by law, in relation to such notion to nodify.

12. The court nmay enter a judgnent termnating child
support pursuant to subdivisions (1) to (3) of subsection 11 of
this section without necessity of a court appearance by either
party. The clerk of the court shall nmail a copy of a judgnent
term nating child support entered pursuant to subsection 11 of
this section on both the obligor and obligee parents. The
suprene court may pronulgate uniformforns for sworn statenents
and affidavits to termnate orders of child support obligations
for use pursuant to subsection 11 of this section and subsection

4 of section 452.370.
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