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AN ACT

To repeal sections 28.160, 41.950, 70.320, 105.711, 211.031, 211.093, 260.205, 347.015,
347.030, 347.039, 347.048, 347.129, 347.179, 347.189, 347.705, 347.725, 351.015,
351.047, 351.055, 351.120, 351.125, 351.127, 351.145, 351.155, 351.215, 351.370,
351.375, 351.430, 351.484, 351.576, 351.588, 351.592, 351.594, 351.598, 351.602,
351.690, 355.016, 355.021, 355.066, 355.071, 355.096, 355.161, 355.166, 355.176,
355.556, 355.688, 355.706, 355.761, 355.781, 355.786, 355.796, 355.801, 355.806,
355.811, 355.821, 355.856, 356.041, 356.211, 356.233, 358.020, 358.440, 358.470,
358.520, 359.011, 359.041, 359.091, 359.165, 359.501, 359.531, 374.261, 374.263,
374.265, 374.267, 375.787, 375.1012, 404.051, 404.550, 404.714, 407.300, 407.1200,
407.1203, 407.1206, 407.1209, 407.1212, 407.1215, 407.1218, 407.1221, 407.1224,
407.1225, 407.1227, 417.005, 417.011, 417.016, 417.018, 417.026, 417.031, 417.046,
417.210, 429.010, 429.080, 452.310, 452.340, 452.375, 452.377, 452.400, 452.402,
454.530, 456.1-103, 456.1-105, 456.1-110, 456.1-112, 456.2-204, 456.3-301, 456.3-304,
456.4-401, 456.4-402, 456.4-411A, 456.4-411B, 456.5-501, 456.5-504, 456.5-506,
456.7-703, 456.8-813, 456.8-814, 456.8-816, 473.333, 473.787, 475.092, 475.130,
475.190, 476.681, 477.005, 478.428, 479.020, 479.260, 483.245, 483.260, 484.020,
486.215, 486.225, 486.230, 486.235, 486.280, 486.385, 488.014, 488.2253, 491.170,
510.120, 516.140, 535.040, 536.010, 536.100, 559.607, 610.021, and 610.100, RSMo,
and to enact in lieu thereof one hundred eighty-one new sections relating to judicial

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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procedures and personnel, with penalty provisions, an effective datefor certain sections,
and an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 28.160, 41.950, 70.320, 105.711, 211.031, 211.093, 260.205,
347.015, 347.030, 347.039, 347.048, 347.129, 347.179, 347.189, 347.705, 347.725, 351.015,
351.047, 351.055, 351.120, 351.125, 351.127, 351.145, 351.155, 351.215, 351.370, 351.375,
351.430, 351.484, 351.576, 351.588, 351.592, 351.594, 351.598, 351.602, 351.690, 355.016,
355.021, 355.066, 355.071, 355.096, 355.161, 355.166, 355.176, 355.556, 355.688, 355.706,
355.761, 355.781, 355.786, 355.796, 355.801, 355.806, 355.811, 355.821, 355.856, 356.041,
356.211, 356.233, 358.020, 358.440, 358.470, 358.520, 359.011, 359.041, 359.091, 359.165,
359.501, 359.531, 374.261, 374.263, 374.265, 374.267, 375.787, 375.1012, 404.051, 404.550,
404.714, 407.300, 407.1200, 407.1203, 407.1206, 407.1209, 407.1212, 407.1215, 407.1218,
407.1221, 407.1224, 407.1225, 407.1227, 417.005, 417.011, 417.016, 417.018, 417.026,
417.031, 417.046, 417.210, 429.010, 429.080, 452.310, 452.340, 452.375, 452.377, 452.400,
452.402, 454.530, 456.1-103, 456.1-105, 456.1-110, 456.1-112, 456.2-204, 456.3-301, 456.3-
304, 456.4-401, 456.4-402, 456.4-411A, 456.4-411B, 456.5-501, 456.5-504, 456.5-506, 456.7-
703, 456.8-813, 456.8-814, 456.8-816, 473.333, 473.787, 475.092, 475.130, 475.190, 476.681,
477.005, 478.428, 479.020, 479.260, 483.245, 483.260, 484.020, 486.215, 486.225, 486.230,
486.235, 486.280, 486.385, 488.014, 488.2253, 491.170, 510.120, 516.140, 535.040, 536.010,
536.100, 559.607, 610.021, and 610.100, RSMo, are repealed and one hundred el ghty-one new
sections enacted in lieu thereof, to be known as sections 28.160, 41.950, 70.320, 105.711,
211.031, 211.093, 260.205, 347.015, 347.030, 347.039, 347.048, 347.129, 347.179, 347.189,
347.705, 347.725, 351.015, 351.047, 351.055, 351.120, 351.122, 351.125, 351.127, 351.145,
351.155, 351.215, 351.370, 351.375, 351.430, 351.484, 351.576, 351.588, 351.592, 351.594,
351.598, 351.602, 351.690, 355.016, 355.021, 355.066, 355.071, 355.096, 355.161, 355.166,
355.176, 355.556, 355.688, 355.706, 355.761, 355.781, 355.786, 355.796, 355.801, 355.806,
355.811, 355.821, 355.856, 355.857, 356.041, 356.211, 356.233, 358.020, 358.440, 358.470,
358.520, 359.011, 359.041, 359.091, 359.165, 359.501, 359.531, 385.200, 385.201, 385.203,
385.204, 385.205, 385.207, 385.208, 385.209, 385.210, 385.211, 385.212, 385.300, 385.301,
385.302, 385.303, 385.304, 385.305, 385.306, 385.307, 385.310, 385.311, 385.312, 385.400,
385.403, 385.406, 385.409, 385.412, 385.415, 385.418, 385.421, 385.424, 385.427, 385.430,
385.433, 385.436, 404.051, 404.550, 404.714, 417.005, 417.011, 417.016, 417.018, 417.026,
417.031, 417.046, 417.049, 417.210, 429.010, 429.080, 452.310, 452.340, 452.375, 452.377,
452.400, 452.402, 454.530, 456.1-103, 456.1-105, 456.1-110, 456.1-112, 456.2-204, 456.3-301,
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456.3-304, 456.4-401, 456.4-402, 456.4-411A, 456.4-411B, 456.5-501, 456.5-504, 456.5-506,
456.7-703, 456.8-813, 456.8-814, 456.8-816, 469.600, 473.333, 473.787, 475.092, 475.130,
475.190, 476.681, 477.005, 477.651, 478.428, 479.020, 479.260, 479.265, 483.245, 484.020,
486.215, 486.225, 486.230, 486.235, 486.280, 486.385, 488.014, 488.2221, 488.2253, 491.170,
510.120, 516.140, 535.040, 536.010, 536.100, 559.607, 610.021, 610.100, 650.120, 1, and 2, to
read as follows:

28.160. 1. The state shall be entitled to feesfor servicesto be rendered by the secretary
of state asfollows:

For issuing commission to notary public $15.00
For countersigning and sealing certificates of

official character 10.00
For all other certificates 5.00

For copying archive and state library records,
papers or documents, for each page 8 1/2 x 14
inches and smaller, not to exceed the actual
cost of document search and duplication

For duplicating microfilm, for each roll, not to
exceed the actual cost of staff time required
for searches and duplication

For copying al other records, papers or documents,

for each page 8 1/2 x 14 inches and smaller, not

to exceed the actual cost of document search

and duplication
For certifying copies of records and papers or

documents 5.00
For causing service of process to be made 10.00
For electronic telephone transmittal, per page 2.00

2. Thereishereby established the" Secretary of State's Technology Trust Fund Account”

which shall beadministered by the statetreasurer. All yield, interest, income, increment, or gain

received from time deposit of moneysin the state treasury to the credit of the secretary of state's
technology trust fund account shall be credited by the state treasurer to the account. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, moneysin the fund shall
not be transferred and placed to the credit of general revenue until the amount in the fund at the
end of abiennium exceedsfive million dollars. In any such biennium the amount in thefundin
excess of five million dollars shall be transferred to general revenue.
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3. The secretary of state may collect an additional fee of ten dollars for the issuance of
new and renewal notary commissionswhich shall be deposited in the state treasury and credited
to the secretary of state's technology trust fund account.

4. The secretary of state may ask the general assembly to appropriate funds from the
technology trust fund for the purposes of establishing, procuring, developing, modernizing and
maintaining:

(1) An electronic data processing system and programs capable of maintaining a
centralized database of all registered votersin the state;

(2) Library services offered to the citizens of this state;

(3) Administrative rules services, equipment and functions;

(4) Services, equipment and functions relating to securities,

(5) Services, equipment and functions relating to corporations and business
organizations,

(6) Services, equipment and functions relating to the Uniform Commercial Code;

(7) Services, equipment and functions relating to archives,

(8) Services, equipment and functions relating to record services; and

(9) Services, equipment and functions relating to state and local elections.

5. Notwithstanding any provision of this section to the contrary, the secretary of state
shall not collect fees, for processing apostilles, certifications and authentications prior to the
placement of achild for adoption, in excess of one hundred dollars per child per adoption, or per
multiple children to be adopted at the same time.

6. Thesecretary of state may establish feesto be charged and collected for special
handling in connection with filing documents, issuing certificates, and other services
performed by the office, including expedited filing. Fees charged under this subsection
shall approximatetheestimated cost of special handling and shall not exceed fivehundred
dollars per document filed or document requested. Requests for special handling or
expedited filingmay befilled, and thefeesunder thissubsection may becharged only if the
special handling does not cause disruption or delay in the process of normal handling of
documents. Such determination shall be at the sole discretion of the secretary of state or
hisor her designee, and neither the secretary of statenor hisor her designeeshall beliable
in any manner for theacceptanceor reg ection of requestsfor special handling or expedited
filing.

7. Thesecretary of state may promulgaterulestoimplement the provisionsof this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if



H.C.S. S.S. SB. 1058 5

67
68
69
70
71

© 00 ~NO 01Tk WN

N DNDDNDNDNDNMNNNDNNMNNMNRPEPRPRPRPEPEPEPRPEPRPRPRPE
© 0O NO Ol D WNPFPOOOWOWNO O PMWDNLEDO

applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the powers vested with the general assembly under chapter 536, RSMo, to
review, todelay theeffectivedate, or to disapproveand annul arulearesubsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2006, shall beinvalid and void.

41.950. 1. Any resident of this state who is a member of the national guard or of any
reserve component of the armed forces of the United States or who is a member of the United
States Army, the United States Navy, the United States Air Force, the United States Marine
Corps, the United States Coast Guard or an officer of the United States Public Health Service
detailed by proper authority for duty with any branch of the United States armed forces described
inthis section and who isengaged in the performance of active duty inthemilitary service of the
United Statesin amilitary conflict in which reserve components have been called to active duty
under the authority of 10 U.S.C. 672(d) or 10 U.S.C. 673b or any such subsequent call or order
by the President or Congress for any period of thirty days or more shall berelieved from certain
provisions of state law, as follows:

(1) No person performing such military service who owns a motor vehicle shall be
required to maintain financial responsibility on such motor vehicle as required under section
303.025, RSMo, until such time as that person completes such military service, unless any
person shall be operating such motor vehiclewhilethevehicle owner isperforming such military
service,

(2) No personfailingto renew hisdriver'slicensewhileperforming such military service
shall berequired to takeacompl ete examination asrequired under section 302.173, RSMo, when
renewing his license within sixty days after completing such military service;

(3) Any motor vehicle registration required under chapter 301, RSMo, that expires for
any person performing such military service may be renewed by such person within sixty days
of completing such military service without being required to pay a delinquent registration fee;
however, such motor vehicle shall not be operated while the person is performing such military
service unless the motor vehicle registration is renewed;

(4) Any person enrolled by the supreme court of Missouri or licensed, registered or
certified under chapter 168, 256, 289, 317, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334,
335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 375, 640 or 644, RSMo, whose
license, registration or certification expires while performing such military service, may renew
such license, registration or certification within sixty days of completing such military service
without penalty;
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(5) Inthecaseof [annual] cor por ateregistration reports, franchisetax reports or other
reports required to be filed with the office of secretary of state, where the filing of such report
would be delayed because of a person performing such military service, such reports shall be
filed without penalty within one hundred twenty days of the completion of such military service;

(6) No person performing such military service who is subject to acrimina summons
for atraffic violation shall be subject to nonappearance sanctions for such violation until after
one hundred eighty days after the completion of such military service;

(7) No person performing such military service who isrequired under state law to file
financial disclosure reports shall berequired to file such reports while performing such military
service; however, such reports covering that period of time that such military service is
performed shall be filed within one hundred eighty days after the completion of such military
service,

(8) Any person with an indebtedness, liability or obligation for state income tax or
property tax on personal or real property who is performing such military service or a spouse of
such person filing a combined return or owning property jointly shall be granted an extension
to file any papers or to pay any obligation until one hundred eighty days after the completion of
such military service or continuous hospitalization as a result of such military service
notwithstanding the provisions of section 143.991, RSMo, to the contrary and shall be allowed
to pay such tax without penalty or interest if paid within the one-hundred-eighty-day period;

(9) Notwithstanding other provisions of the law to the contrary, for the purposes of this
section, interest shall be allowed and paid on any overpayment of tax imposed by sections
143.011 to 143.998, RSMo, at therate of six percent per annum from the original due date of the
return or the date the tax was paid, whichever islater;

(10) No state agency, board, commission or administrative tribunal shall take any
administrativeaction against any person performing such military servicefor that person'sfailure
to take any required action or meet any required obligation not already provided for in
subdivisions (1) to (8) of this subsection until one hundred eighty days after the completion of
such military service, except that any agency, board, commission or administrative tribunal
affected by this subdivision may, in its discretion, extend the time required to take such action
or meet such obligation beyond the one-hundred-eighty-day period;

(11) Any disciplinary or administrative action or proceeding before any state agency,
board, commission or administrativetribunal wherethe person performing such military service
isanecessary party, which occurs during such period of military service, shall be stayed by the
administrative entity before which it is pending until sixty days after the end of such military
service.
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2. Upon completing such military service, the person shall provide the appropriate
agency, board, commission or administrative tribunal an official order from the appropriate
military authority as evidence of such military service.

3. Theprovisions of this section shall apply to any individual defined in subsection 1 of
this section who performs such military service on or after August 2, 1990.

70.320. Suits affecting any of the terms of any contract [may] shall be brought in the
circuit court of the county in which any contracting municipality or political subdivision is
located [or inthecircuit court of the county inwhich aparty to the contract resides] asprovided
in section 508.050, RSMo.

105.711. 1. Thereishereby created a"State Legal Expense Fund" which shall consist
of moneys appropriated to the fund by the general assembly and moneys otherwise credited to
such fund pursuant to section 105.716.

2. Moneysinthestatelegal expensefund shall be availablefor the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against:

(1) The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo;

(2) Any officer or employeeof the state of Missouri or any agency of thestate, including,
without limitation, elected officials, appointees, members of state boards or commissions, and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo; or

(3) (& Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health
careprovider licensed to practicein Missouri under the provisionsof chapter 330, 332, 334, 335,
336, 337 or 338, RSMo, who is employed by the state of Missouri or any agency of the state,
under formal contract to conduct disability reviews on behalf of the department of elementary
and secondary education or provide servicesto patients or inmates of state correctional facilities
on a part-time basis, and any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or
other health care provider licensed to practice in Missouri under the provisions of chapter 330,
332, 334, 335, 336, 337, or 338, RSMo, who is under formal contract to provide services to
patients or inmates at a county jail on a part-time basis;

(b) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo,
who is employed by or under contract with a city or county health department organized under
chapter 192, RSMo, or chapter 205, RSMo, or a city health department operating under a city
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charter, or acombined city-county health department to provide servicesto patientsfor medical
care caused by pregnancy, delivery, and child care, if such medical services are provided by the
physician pursuant to the contract without compensation or the physician is paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance;

(c) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, who is employed by or under contract with afederally funded community
health center organized under Section 315, 329, 330 or 340 of the Public Health ServicesAct (42
U.S.C. 216, 254c) to provide servicesto patientsfor medical care caused by pregnancy, delivery,
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
than a governmental agency or such a federally funded community health center except for
patient co-payments required by federal or statelaw or local ordinance. Inthe caseof any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollarsfor all claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
physician, and shall not exceed one million dollars for any one claimant;

(d) Any physician licensed pursuant to chapter 334, RSMo, who is affiliated with and
receivesno compensation from anonprofit entity qualified asexempt from federal taxationunder
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, which offersafree health
screening in any setting or any physician, nurse, physician assistant, dental hygienist, [or] dentist,
or other health careprovider licensed or registered pursuant to chapter 330, 331, 332, [RSMo,
chapter] 334, [RSMo, or chapter] 335, 336, 337, or 338, RSMo, who provides[medical, dental,
or nursing treatment] health car e serviceswithin the scope of hisor her license or registration
at acity or county health department organized under chapter 192, RSMo, or chapter 205, RSMo,
a city health department operating under a city charter, or a combined city-county health
department, or a nonprofit community health center qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such [treatment
is] services are restricted to primary care and preventive health services, provided that such
[treatment] services shall not include the performance of an abortion, and if such [medical,
dental, or nursing] health services are provided by the [physician, dentist, physician assistant,
dental hygienist, or nurse] health care provider licensed or registered under chapter 330,
331, 332, 334, 335, 336, 337, or 338, RSMo, without compensation. Medicaid or medicare
payments for primary care and preventive health services provided by a [physician, dentist,
physician assistant, dental hygienist, or nurse] health care provider licensed or registered
under chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSMo, who volunteers at a free
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health clinic is not compensation for the purpose of this section if the total payment is assigned
to the free health clinic. For the purposes of the section, "free health clinic" means a nonprofit
community health center qualified as exempt from federal taxation under Section 501 (c)(3) of
the Internal Revenue Code of 1987, as amended, that provides primary care and preventive
health services to people without health insurance coverage for the services provided without
charge. Inthe case of any claim or judgment that arises under this paragraph, the aggregate of
payments from the state legal expense fund shall be limited to a maximum of five hundred
thousand dollars, for al claims arising out of and judgments based upon the same act or acts
allegedinasingle cause and shall not exceed five hundred thousand dollarsfor any one claimant,
and insurance policies purchased pursuant to the provisions of section 105.721 shall be limited
to five hundred thousand dollars. Liability or malpractice insurance obtained and maintained in
force by or on behalf of any [physician, dentist, physician assistant, dental hygienist, or nurse]
health careprovider licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337,
or 338, RSMo, shall not be considered available to pay that portion of ajudgment or claim for
which the state legal expense fund isliable under this paragraph; or

(e) Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing, or dentistry or to act as a physician assistant or dental
hygienistinMissouri under the provisionsof chapter 332, RSMo, chapter 334, RSMo, or chapter
335, RSMo, who provides medical, nursing, or dental treatment within the scope of hislicense
or registration to students of a school whether a public, private, or parochial elementary or
secondary school, if such physician'streatment isrestricted to primary careand preventive health
services and if such medical, dental, or nursing services are provided by the physician, dentist,
physician assistant, dental hygienist, or nurse without compensation. In the case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars, for all claims
arising out of and judgments based upon the same act or acts alleged in asingle cause and shall
not exceed five hundred thousand dollarsfor any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand dollars;
or

(f) Any physician licensed under chapter 334, RSMo, or dentist licensed under
chapter 332, RSMo, providing specialty care without compensation to an individual
referredtohisor her careby acity or county health department or ganized under chapter
192 or 205, RSMo, a city health department operating under acity charter, or acombined
city-county health department or anonprofit community health center qualified asexempt
from federal taxation under section 501(c)(3) of the Internal Revenue Code of 1986, as
amended, or afederally funded community health center organized under Section 315, 329,
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330, or 340 of the Public Health Services Act (42 U.S.C. Section 216, 254c) provided that
such treatment shall not includethe performance of an abortion. Inthe caseof any claim
or judgment that arises under this paragraph, the aggregate of payments from the state
legal expense fund shall be limited to a maximum of one million dollars, for all claims
arising out of and judgmentsbased upon the sameact or actsalleged in asingle causeand
shall not exceed onemillion dollar sfor any oneclaimant, and insurancepoliciespur chased
under the provisionsof section 105.721 shall belimited to onemillion dollars. Liability or
malpracticeinsuranceobtained and maintained in for ce by or on behalf of any health care
provider licensed or registered under chapter 332 or 334, RSMo, shall not be considered
availableto pay that portion of ajudgment or claim for which the statelegal expensefund
isliable under this paragraph; or

(4) Staff employed by the juvenile division of any judicial circuit; or

(5) Any attorney licensed to practice law in the state of Missouri who practices law at
or through a nonprofit community social services center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or through
any agency of any federal, state, or local government, if such legal practice is provided by the
attorney without compensation. In the case of any claim or judgment that arises under this
subdivision, the aggregate of payments from the state legal expense fund shall be limited to a
maximum of five hundred thousand dollars for al claims arising out of and judgments based
upon the same act or acts alleged in a single cause and shall not exceed five hundred thousand
dollars for any one claimant, and insurance policies purchased pursuant to the provisions of
section 105.721 shall be limited to five hundred thousand dollars.

3. Thedepartment of health and senior servicesshall promulgaterul esregarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), [and] (e), and
(f) of subdivision (3) of subsection 2 of this section. The limitation on payments from the state
legal expense fund or any policy of insurance procured pursuant to the provisions of section
105.721, provided in subsection 7 of this section, shall not apply to any claim or judgment
arising under paragraph (a), (b), (c), (d), [or] (e), or (f) of subdivision (3) of subsection 2 of this
section. Any claim or judgment arising under paragraph (a), (b), (c), (d), [or] (e), or (f) of
subdivision (3) of subsection 2 of thissection shall be paid by the state legal expensefund or any
policy of insurance procured pursuant to section 105.721, to the extent damages are alowed
under sections 538.205 to 538.235, RSMo. Liability or malpractice insurance obtained and
maintained in force by any [physician, dentist, physician assistant, dental hygienist, or nurse]
health care provider licensed under chapter 330, 331, 332, 334, 335, 336, 337, or 338,
RSMo, for coverage concerning his or her private practice and assets shall not be considered
available under subsection 7 of this section to pay that portion of ajudgment or claim for which
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the state legal expense fund is liable under paragraph (@), (b), (c), (d), [or] (e), or (f) of
subdivision (3) of subsection 2 of thissection. However, a[physician, nurse, dentist, physician
assistant, or dental hygienist] health careprovider licensed under chapter 330, 331, 332, 334,
335, 336, 337, or 338, RSM o, may purchase liability or malpractice insurance for coverage of
liability claims or judgments based upon care rendered under paragraphs (c), (d), [and] (e), and
(f) of subdivision (3) of subsection 2 of this section which exceed the amount of liability
coverageprovided by the statelegal expensefund under those paragraphs. Evenif paragraph (a),
(b), (c), (d), [or] (e), or (f) of subdivision (3) of subsection 2 of this section is repealed or
modified, the state legal expense fund shall be available for damages which occur while the
pertinent paragraph (a), (b), (c), (d), [or] (e), or (f) of subdivision (3) of subsection 2 of this
section isin effect.

4. The attorney general shall promulgate rules regarding contract procedures and the
documentation of legal practice provided under subdivision (5) of subsection 2 of this section.
Thelimitation on paymentsfromthe statelegal expensefund or any policy of insurance procured
pursuant to section 105.721 as provided in subsection 7 of this section shall not apply to any
claim or judgment arising under subdivision (5) of subsection 2 of this section. Any claim or
judgment arising under subdivision (5) of subsection 2 of this section shall be paid by the state
legal expensefund or any policy of insurance procured pursuant to section 105.721 to the extent
damages are allowed under sections 538.205 to 538.235, RSMo. Liability or malpractice
insurance otherwise obtained and maintained in force shall not be considered available under
subsection 7 of this section to pay that portion of ajudgment or claim for which the state legal
expense fund is liable under subdivision (5) of subsection 2 of this section. However, an
attorney may obtain liability or malpractice insurance for coverage of liability claims or
judgments based upon legal practice rendered under subdivision (5) of subsection 2 of this
section that exceed the amount of liability coverage provided by the state legal expense fund
under subdivision (5) of subsection 2 of thissection. Evenif subdivision (5) of subsection 2 of
this section isrepealed or amended, the state legal expense fund shall be available for damages
that occur while the pertinent subdivision (5) of subsection 2 of this section isin effect.

5. All payments shall be made from the state legal expense fund by the commissioner
of administration withtheapproval of theattorney general. Payment fromthestatelegal expense
fund of aclaim or final judgment award against a[physician, dentist, physician assistant, dental
hygienist, or nurse] health careprovider licensed under chapter 330, 331, 332, 334, 335, 336,
337, or 338, RSM o, described in paragraph (a), (b), (c), (d), [or] (e), or (f) of subdivision (3) of
subsection 2 of this section, or against an attorney in subdivision (5) of subsection 2 of this
section, shall only be made for services rendered in accordance with the conditions of such
paragraphs. In the case of any claim or judgment against an officer or employee of the state or
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any agency of the state based upon conduct of such officer or employee arising out of and
performed in connection with hisor her official dutieson behalf of the state or any agency of the
state that would give rise to a cause of action under section 537.600, RSMo, the state legal
expense fund shall be liable, excluding punitive damages, for:

(1) Economic damages to any one claimant; and

(2) Up to three hundred fifty thousand dollars for noneconomic damages.

The state legal expense fund shall be the exclusive remedy and shall preclude any other civil
actions or proceedings for money damages arising out of or relating to the same subject matter
against the state officer or employee, or the officer's or employee's estate. No officer or
employee of the state or any agency of the state shall beindividually liablein hisor her personal
capacity for conduct of such officer or employeearising out of and performed in connection with
hisor her official dutieson behalf of the state or any agency of the state. The provisions of this
subsection shall not apply to any defendant who is not an officer or employee of the state or any
agency of the state in any proceeding against an officer or employee of the state or any agency
of the state. Nothing in this subsection shall limit the rights and remedies otherwise available
to a claimant under state law or common law in proceedings where one or more defendantsis
not an officer or employee of the state or any agency of the state.

6. The limitation on awards for noneconomic damages provided for in this subsection
shall be increased or decreased on an annual basis effective January first of each year in
accordancewiththelmplicit Price Deflator for Personal Consumption Expendituresaspublished
by the Bureau of Economic Analysisof the United States Department of Commerce. Thecurrent
value of the limitation shall be calculated by the director of the department of insurance, who
shall furnish that value to the secretary of state, who shall publish such value in the Missouri
Register as soon after each January first as practicable, but it shall otherwise be exempt from the
provisions of section 536.021, RSMo.

7. Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri,
or an agency of the state, the aggregate of payments from the state legal expense fund and from
any policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to 537.610, RSMo. No payment shall be
made from the state legal expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits provided to pay the claim by any other
policy of liability insurance have been exhausted.
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8. Theprovisions of section 33.080, RSM o, notwithstanding, any moneys remaining to
the credit of the state legal expense fund at the end of an appropriation period shall not be
transferred to general revenue.

9. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated under the authority delegated in sections 105.711 to 105.726 shall become
effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.
Nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void.

211.031. 1. Except asotherwise provided in thischapter, thejuvenile court or thefamily
courtincircuitsthat haveafamily court asprovided in sections487.010t0 487.190, RSMo, shall
have exclusive original jurisdiction in proceedings:

(2) Involving any child or person seventeen years of age who may be aresident of or
found within the county and who is alleged to be in need of care and treatment because:

() Theparents, or other personslegally responsiblefor the care and support of the child
or person seventeen years of age, neglect or refuse to provide proper support, education which
isrequired by law, medical, surgical or other care necessary for hisor her well-being; except that
reliance by a parent, guardian or custodian upon remedia treatment other than medical or
surgical treatment for achild or person seventeen years of age shall not be construed as neglect
when the treatment is recognized or permitted pursuant to the laws of this state;

(b) Thechild or person seventeen years of ageis otherwise without proper care, custody
or support; or

(c) The child or person seventeen years of age was living in aroom, building or other
structure at the time such dwelling was found by a court of competent jurisdiction to be apublic
nuisance pursuant to section 195.130, RSMo;

(d) Thechild or person seventeen years of ageisachildinneed of mental health services
and the parent, guardian or custodian is unable to afford or access appropriate mental health
treatment or care for the child;

(2) Involving any child who may be aresident of or found within the county and who is
alleged to be in need of care and treatment because:

(& The child while subject to compulsory school attendance is repeatedly and without
justification absent from school; or
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(b) Thechild disobeysthe reasonable and lawful directionsof hisor her parentsor other
custodian and is beyond their control; or

() The child is habitually absent from his or her home without sufficient cause,
permission, or justification; or

(d) Thebehavior or associations of the child are otherwiseinjuriousto hisor her welfare
or to the welfare of others; or

(e) Thechildis charged with an offense not classified as criminal, or with an offense
applicable only to children; except that, the juvenile court shall not have jurisdiction over any
child fifteen [and one-half] years of age who is aleged to have violated a state or municipal
traffic ordinance or regulation, the violation of which does not constitute afelony, or any child
who is alleged to have violated a state or municipal ordinance or regulation prohibiting
possession or use of any tobacco product;

(3 Involving any child who is alleged to have violated a state law or municipal
ordinance, or any person who isalleged to have violated a state law or municipal ordinance prior
to attaining the age of seventeen years, in which cases jurisdiction may be taken by the court of
the circuit in which the child or person resides or may be found or in which the violation is
alleged to have occurred; except that, thejuvenile court shall not havejurisdiction over any child
fifteen [and one-half] years of age who is alleged to have violated a state or municipal traffic
ordinance or regulation, the violation of which does not constitute afelony, and except that the
juvenile court shall have concurrent jurisdiction with the municipal court over any child whois
alleged to have violated a municipal curfew ordinance, and except that the juvenile court shall
have concurrent jurisdiction with the circuit court on any child who is alleged to have violated
astate or municipal ordinanceor regulation prohibiting possession or use of any tobacco product;

(4) For the adoption of a person;

(5) For thecommitment of achild or person seventeen years of age to the guardianship
of the department of social services as provided by law.

2. Transfer of a matter, proceeding, jurisdiction or supervision for a child or person
seventeen years of age who resides in a county of this state shall be made as follows:

(1) Prior tothefiling of a petition and upon request of any party or at the discretion of
the juvenile officer, the matter in the interest of achild or person seventeen years of age may be
transferred by the juvenile officer, with the prior consent of the juvenile officer of the receiving
court, to the county of the child's residence or the residence of the person seventeen years of age
for future action;

(2) Upon the motion of any party or on its own motion prior to final disposition on the
pending matter, the court in which a proceeding is commenced may transfer the proceeding of
achild or person seventeen years of ageto the court located in the county of the child'sresidence
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or theresidence of the person seventeen years of age, or the county in which the offense pursuant
to subdivision (3) of subsection 1 of this section is aleged to have occurred for further action;

(3) Upon motion of any party or on its own motion, the court in which jurisdiction has
been taken pursuant to subsection 1 of thissection may at any timethereafter transfer jurisdiction
of a child or person seventeen years of age to the court located in the county of the child's
residence or the residence of the person seventeen years of age for further action with the prior
consent of the receiving court;

(4) Upon motion of any party or upon its own motion at any time following ajudgment
of disposition or treatment pursuant to section 211.181, the court having jurisdiction of the cause
may place the child or person seventeen years of age under the supervision of another juvenile
court within or without the state pursuant to section 210.570, RSMo, with the consent of the
receiving court;

(5) Upon motion of any child or person seventeen years of age or hisor her parent, the
court having jurisdiction shall grant one change of judge pursuant to Missouri Supreme Court
Rules;

(6) Upon thetransfer of any matter, proceeding, jurisdiction or supervision of achild or
person seventeen years of age, certified copies of al legal and social documents and records
pertaining to the case on filewith the clerk of thetransferring juvenile court shall accompany the
transfer.

3. In any proceeding involving any child or person seventeen years of age taken into
custody in a county other than the county of the child's residence or the residence of a person
seventeen years of age, the juvenile court of the county of the child's residence or the residence
of a person seventeen years of age shall be notified of such taking into custody within
seventy-two hours.

4. When an investigation by ajuvenile officer pursuant to this section reveals that the
only basisfor action involves an alleged violation of section 167.031, RSMo, involving achild
who alleges to be home schooled, the juvenile officer shall contact a parent or parents of such
child to verify that the child is being home schooled and not in violation of section 167.031,
RSMo, before making areport of such aviolation. Any report of aviolation of section 167.031,
RSMo, made by ajuvenile officer regarding achild who is being home schooled shall be made
to the prosecuting attorney of the county where the child legally resides.

211.093. 1. Except as otherwise provided in this section, any order or judgment
entered by the court under authority of this chapter or chapter 210, RSMo, shall, solong as such
order or judgment remainsin effect, take precedence over any order or judgment concerning the
status or custody of a child under age twenty-one entered by a court under authority of chapter
452, 453, 454 or 455, RSMo, but only to the extent inconsistent therewith.
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2. At any time after thefiling of a petition under section 211.031, and after notice
and hearing, the juvenile court may, upon its own motion or upon motion by any party,
enter atemporary custody, visitation, and child support order and transfer jurisdiction
over the cause to the circuit court of the county of appropriate venue or to the probate
court of appropriate venue for the purposes of:

(1) Entry of afinal order or judgment of custody, visitation, and child support or
entry of an order of legal guardianship, if nosuch order or judgment hasbeen entered with
respect to the child; or

(2) Entry of afinal order or judgment modifying a previously entered order or
judgment of custody, visitation, and child support, or legal guardianship.

3. Thejuvenile court only may enter an order under subsection 2 of this section if
the juvenile court makesa finding on therecord that the best interest and welfare of the
child shall be served by entering such an order in light of all of the circumstances. In
making such an order, thejuvenile court may place the child asfollows:

(1) Inthetemporary legal and physical custody of one or both of thelegal parents
or legal guardians of the child; or

(2) If thejuvenile court findsthat both of the parents, or thelegal guardian, are
unfit, unsuitable, or unableto bethe custodian of the child, the court may placethe child
in the legal and physical custody of a fit and willing relative of the child who the court
determinesisan appropriate person to exer cise custody of the child under subdivision (5)
of subsection 5 of section 452.375, RSM o, or guar dianship of thechild under chapter 475,
RSMo; or

(3) If thejuvenile court findsthat both of the parents, or the legal guardian, are
unfit, unwilling, or unable to be the custodian of the child, and thereisno fit and willing
relative of thechild willing to exer cise custody or guar dianship of the child, the court may
placethechild in thelegal and physical custody of an appropriate person over the age of
twenty-one who the court determinesis an appropriate person to exer cise custody of the
child under subdivision (5) of subsection 5 of section 452.375, RSMo, or guardianship of
the child under chapter 475, RSMo.

4. Upon theentry of atemporary order under subsection 2 of thissection, theclerk
of the juvenile court shall transfer a certified copy of the juvenile court's order, and the
clerk of therecipient court immediately shall causethe order to befiled either:

(1) Asanew casein thecaseof achild wherethereisno prior order of custody or
guardianship, or if the only prior custody order isan order entered under chapter 455,
RSMo,; or
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(2) If therealready isajudgment or order of custody or guardianship on record
in the recipient court, the clerk of the recipient court shall file the juvenile court's order
in the case filein which the prior order was entered provided however, that temporary
ordersunder thissection shall not befiled in actions brought under chapter 455, RSMo.

Upon filing of the temporary order in therecipient court, thejurisdiction of the sending
juvenilecourt shall automatically terminateby oper ation of law, and thejurisdiction of the
recipient court shall immediately attach. The temporary order shall be entered in the
record of the recipient court and shall have the full force and effect of an order of the
recipient court. Thetemporary order shall remain in full forceand effect unlessmodified
by therecipient court after notice and hearing, asprovided in thissection. Thefiling of a
temporary order under this section in an action in which there is a previous order of
custody, visitation, support, or guardianship of a child may be treated as a motion to
modify such previousorder.

5. Therecipient court shall not chargeany filingfeesfor filingthetemporary order
of the juvenile court under this section. Upon filing of the juvenile court's temporary
order, theclerk of therecipient court shall:

(1) Notify the sending juvenile court of thetime and date that the order wasfiled
with the recipient court; and

(2) Notify all partiesto the action.

6. The temporary order shall become a final judgment of the recipient court
supersedingall inconsistent prior orderssixty daysafter jurisdiction of therecipient court
attaches unless:

(1) A partytothecasein therecipient court filesa motion and objectionswith the
recipient court requestingmodification of thetemporary order or other appropriater elief;
or

(2) If therecipient court, on itsown motion, setsthe cause for hearing.

All findings of fact and conclusions of law entered by the juvenile court shall be res
judicatain any proceeding filed in the recipient court under thissection asto any person
who was a party to the juvenile court proceedings. If the case is transferred to the
recipient court for aguardianship, therecipient court shall issuelettersof guardian tothe
guardian within ten days of thejudgment becoming final in the manner provided by law.

260.205. 1. It shall be unlawful for any person to operate a solid waste processing
facility or solid waste disposal area of a solid waste management system without first obtaining
an operating permit from the department. It shall be unlawful for any person to construct asolid
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waste processing facility or solid waste disposal area without first obtaining a construction
permit from the department pursuant to this section. A current authorization to operate issued
by the department pursuant to sections 260.200 to 260.345 shall be considered to be apermit to
operate for purposes of this section for all solid waste disposal areas and processing facilities
existing on August 28, 1995. A permit shall not beissued for a sanitary landfill to be located in
aflood area, as determined by the department, where flood waters are likely to significantly
erodefinal cover. A permit shall not be required to operate awaste stabilization lagoon, settling
pond or other water treatment facility which has a valid permit from the Missouri clean water
commission even though the facility may receive solid or semisolid waste materials.

2. No person or operator may apply for or obtain a permit to construct a solid waste
disposal area unless the person has requested the department to conduct a preliminary site
investigation and obtained preliminary approval from the department. The department shall,
within sixty daysof such request, conduct apreliminary investigation and approve or disapprove
the site.

3. All proposed solid waste disposal areas for which a preliminary site investigation
request pursuant to subsection 2 of this section isreceived by the department on or after August
28, 1999, shall be subject to a public involvement activity as part of the permit application
process. The activity shall consist of the following:

(1) The applicant shall notify the public of the preliminary site investigation approval
withinthirty daysafter thereceipt of such approval. Such public notification shall be by certified
mail to the governing body of the county or city in which the proposed disposal areaisto be
located and by certified mail to the solid waste management district in which the proposed
disposal areaisto belocated;

(2) Within ninety days after the preliminary site investigation approval, the department
shall conduct apublic awareness session in the county in which the proposed disposal areaisto
be located. The department shall provide public notice of such session by both printed and
broadcast media at least thirty days prior to such session. Printed notification shall include
publication in at least one newspaper having general circulation within the county in which the
proposed disposal area is to be located. Broadcast notification shall include public service
announcements on radio stations that have broadcast coverage within the county in which the
proposed disposal areaisto belocated. Theintent of such public awareness session shall beto
provide general information to interested citizens on the design and operation of solid waste
disposal aress;

(3) Atleast sixty days prior to the submission to the department of areport on theresults
of adetailed siteinvestigation pursuant to subsection 4 of thissection, theapplicant shall conduct
a community involvement session in the county in which the proposed disposal areais to be
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located. Department staff shall attend any such session. The applicant shall provide public
notice of such session by both printed and broadcast media at least thirty days prior to such
session. Printed notification shall include publicationin at least one newspaper having general
circulation within the county in which the proposed disposal areaisto be located. Broadcast
notification shall include public service announcements on radio stations that have broadcast
coverage within the county in which the proposed disposal areaisto be located. Such public
notices shall include the addresses of the applicant and the department and information on a
public comment period. Such public comment period shall begin on the day of the community
involvement session and continue for at least thirty days after such session. The applicant shall
respond to all persons submitting comments during the public comment period no more than
thirty days after the receipt of such comments,

(4) If aproposed solid waste disposal areais to be located in a county or city that has
local planning and zoning requirements, the applicant shall not be required to conduct a
community involvement session if the following conditions are met:

(& Theloca planning and zoning requirements include a public meeting;

(b) The applicant notifies the department of intent to utilize such meeting in lieu of the
community involvement session at |east thirty days prior to such meeting;

(c) The requirements of such meeting include providing public notice by printed or
broadcast media at least thirty days prior to such meeting;

(d) Such meetingisheld at least thirty days prior to the submission to the department of
areport on the results of a detailed site investigation pursuant to subsection 4 of this section;

(e) The applicant submits to the department a record of such meeting;

(f) A public comment period begins on the day of such meeting and continuesfor at |east
fourteen daysafter such meeting, and the applicant respondsto all persons submitting comments
during such public comment period no more than fourteen days after the receipt of such
comments.

4. No person may apply for or obtain a permit to construct a solid waste disposal area
unless the person has submitted to the department a plan for conducting a detailed surface and
subsurface geol ogic and hydrol ogic investigation and has obtai ned geol ogic and hydrologic site
approval fromthedepartment. Thedepartment shall approveor disapprovetheplanwithinthirty
days of receipt. The applicant shall conduct the investigation pursuant to the plan and submit
theresultsto thedepartment. The department shall provide approval or disapproval within sixty
days of receipt of the investigation results.

5. (1) Every person desiring to construct asolid waste processing facility or solid waste
disposal area shall make application for a permit on forms provided for this purpose by the
department. Every applicant shall submit evidence of financial responsibility with the
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application. Any applicant who reliesin part upon a parent corporation for this demonstration
shall also submit evidence of financial responsibility for that corporation and any other
subsidiary thereof.

(2) Every applicant shall provide afinancial assurance instrument or instrumentsto the
department prior to the granting of a construction permit for a solid waste disposal area. The
financial assurance instrument or instruments shall be irrevocable, meet all requirements
established by the department and shall not be cancel ed, revoked, disbursed, rel eased or alowed
to terminate without the approval of the department. After the cessation of active operation of
asanitary landfill, or other solid waste disposal area as designed by the department, neither the
guarantor nor the operator shall cancel, revoke or disburse the financial assuranceinstrument or
allow the instrument to terminate until the operator is released from postclosure monitoring and
care responsibilities pursuant to section 260.227.

(3) Theapplicant for apermit to construct a solid waste disposal area shall provide the
department with plans, specifications, and such other data as may be necessary to comply with
the purpose of sections 260.200 to 260.345.

The application shall demonstrate compliance with all applicable local planning and zoning
requirements. The department shall make an investigation of the solid waste disposal areaand
determine whether it complies with the provisions of sections 260.200 to 260.345 and the rules
and regul ations adopted pursuant to sections 260.200 to 260.345. Within twelve consecutive
months of the receipt of an application for a construction permit the department shall approve
or deny theapplication. Thedepartment shall issuerulesand regulations establishing timelimits
for permit modifications and renewal of apermit for asolid waste disposal area. Thetimelimit
shall be consistent with this chapter.

(4) Theapplicant for apermit to construct asolid waste processing facility shall provide
the department with plans, specificationsand such other dataas may be necessary to comply with
the purpose of sections 260.200 to 260.345. Within one hundred eighty days of receipt of the
application, the department shall determine whether it complieswith the provisions of sections
260.200 to 260.345. Within twelve consecutive months of the receipt of an application for a
permit to construct an incinerator as defined in section 260.200 or a material recovery facility
as defined in section 260.200, and within six months for permit modifications, the department
shall approve or deny the application. Permitsissued for solid waste facilities shall be for the
anticipated life of the facility. Any person who has received a permit to construct a solid
wasteprocessing facility and who hasfailed tocommenceconstruction of thefacility within
sixty months of receiving the permit shall obtain approval from the local jurisdiction
signifying that the activity which is the subject of such permit isin compliance with all
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applicable local zoning, building, and health codes, ordinances, and orders. Such local
approval must be given prior to the construction of any such facility.

(5) If the department fails to approve or deny an application for a permit or a permit
modification within the time limits specified in subdivisions (3) and (4) of this subsection, the
applicant may maintain an action in the circuit court of Cole County or that of the county in
whichthefacility islocated or isto besited. The court shall order the department to show cause
why it has not acted on the permit and the court may, upon the presentation of evidence
satisfactory to the court, order the department to issue or deny such permit or permit
modification. Permits for solid waste disposal areas, whether issued by the department or
ordered to be issued by a court, shall be for the anticipated life of the facility.

(6) Theapplicant for a permit to construct a solid waste processing facility shall pay an
application fee of one thousand dollars. Upon completion of the department's evaluation of the
application, but before receiving a permit, the applicant shall reimburse the department for all
reasonable costs incurred by the department up to a maximum of four thousand dollars. The
applicant for apermit to construct asolid waste disposal areashall pay an application fee of two
thousand dollars. Upon compl etion of the department'seval uations of the application, but before
receiving apermit, the applicant shall reimbursethe department for all reasonable costsincurred
by the department up to a maximum of eight thousand dollars. Applicants who withdraw their
application before the department completes its evaluation shall be required to reimburse the
department for costs incurred in the evaluation. The department shall not collect the fees
authorized in this subdivision unlessit complieswith the time limits established in this section.

(7) When the review reveals that the facility or area does conform with the provisions
of sections 260.200 to 260.345 and the rules and regulations adopted pursuant to sections
260.200 to 260.345, the department shall approve the application and shall issue apermit for the
construction of each solid waste processing facility or solid waste disposal area as set forth in
the application and with any permit terms and conditions which the department deems
appropriate. Inthe event that the facility or areafailsto meet the rules and regulations adopted
pursuant to sections 260.200 to 260.345, the department shall issue a report to the applicant
stating the reason for denial of a permit.

6. Plans, designs, and relevant data for the construction of solid waste processing
facilities and solid waste disposal areas shall be submitted to the department by a registered
professional engineer licensed by the state of Missouri for approval prior to the construction,
alteration or operation of such afacility or area.

7. Any person or operator as defined in section 260.200 who intends to obtain a
construction permit in a solid waste management district with an approved solid waste
management plan shall request a recommendation in support of the application from the
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executive board created in section 260.315. The executive board shall consider the impact of
the proposal on, and the extent to which the proposal conforms to, the approved district solid
waste management plan prepared pursuant to section 260.325. The executive board shall act
upon therequest for arecommendation within sixty days of receipt and shall submit aresolution
to the department specifying its position and its recommendation regarding conformity of the
application to the solid waste plan. The board's failure to submit a resolution constitutes
recommendation of the application. The department may consider the application, regardl ess of
the board's action thereon and may deny the construction permit if the application failsto meet
the requirements of sections 260.200 to 260.345, or if the application is inconsistent with the
district's solid waste management plan.

8. If the site proposed for a solid waste disposal areais not owned by the applicant, the
owner or owners of the site shall acknowledge that an application pursuant to sections 260.200
to 260.345 isto be submitted by signature or signatures thereon. The department shall provide
the owner with copies of all communication with the operator, including inspection reports and
ordersissued pursuant to section 260.230.

9. Thedepartment shall not issue apermit for the operation of asolid wastedisposal area
designed to serve acity with apopulation of greater than four hundred thousand located in more
than one county, if the siteislocated within one-half mile of an adjoining municipality, without
the approval of the governing body of such municipality. The governing body shall conduct a
public hearing within fifteen days of notice, shall publicizethe hearingin at | east one newspaper
having genera circulation in the municipality, and shall vote to approve or disapprove the land
disposal facility within thirty days after the close of the hearing.

10. Upon receipt of an application for a permit to construct a solid waste processing
facility or disposal area, the department shall notify the public of such receipt:

(1) By lega notice published in a newspaper of general circulation in the area of the
proposed disposal area or processing facility;

(2) By certified mail to the governing body of the county or city in which the proposed
disposal area or processing facility isto be located; and

(3) By mail to the last known address of all record owners of contiguous real property
or real property located within one thousand feet of the proposed disposal area and, for a
proposed processing facility, notice as provided in section 64.875, RSMo, or section 89.060,
RSMo, whichever is applicable.

(4) If an application for a construction permit meets all statutory and regulatory
requirements for issuance, a public hearing on the draft permit shall be held by the department
in the county in which the proposed solid waste disposal area is to be located prior to the
issuance of the permit. The department shall provide public notice of such hearing by both
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printed and broadcast media at |east thirty days prior to such hearing. Printed notification shall
include publication in at least one newspaper having general circulation within the county in
which the proposed disposal areaisto be located. Broadcast notification shall include public
serviceannouncementson radio stationsthat have broadcast coveragewithinthe county inwhich
the proposed disposal areaisto be located.

11. After theissuance of aconstruction permit for a solid waste disposal area, but prior
to the beginning of disposal operations, the owner and the department shall execute an easement
to alow the department, its agents or its contractors to enter the premises to complete work
specified in the closure plan, or to monitor or maintain the site or to take remedia action during
the postclosure period. After issuance of a construction permit for a solid waste disposal area,
but prior to the beginning of disposal operations, the owner shall submit evidence that he or she
has recorded, in the office of the recorder of deeds in the county where the disposal areais
located, a notice and covenant running with the land that the property has been permitted as a
solid waste disposal area and prohibits use of the land in any manner which interferes with the
closure and, where appropriate, postclosure plans filed with the department.

12. Every person desiring to obtain a permit to operate a solid waste disposal area or
processing facility shall submit applicable information and apply for an operating permit from
the department. The department shall review the information and determine, within sixty days
of receipt, whether it complies with the provisions of sections 260.200 to 260.345 and the rules
and regulations adopted pursuant to sections 260.200 to 260.345. When thereview revealsthat
thefacility or areadoes conform with the provisions of sections 260.200 to 260.345 and therules
and regulations adopted pursuant to sections 260.200 to 260.345, the department shall issue a
permit for the operation of each solid waste processing facility or solid waste disposal area and
with any permit termsand conditions which the department deems appropriate. Intheevent that
the facility or areafailsto meet the rules and regulations adopted pursuant to sections 260.200
to 260.345, the department shall issue areport to the applicant stating the reason for denia of
apermit.

13. Each solid waste disposal area, except utility waste landfills unless otherwise and to
the extent required by the department, and those solid waste processing facilities designated by
rule, shall be operated under thedirection of acertified solid waste technicianin accordancewith
sections 260.200 to 260.345 and the rules and regulations promulgated pursuant to sections
260.200 to 260.345.

14. Basedatafor the quality and quantity of groundwater in the solid waste disposal area
shall be collected and submitted to the department prior to the operation of a new or expansion
of an existing solid waste disposal area. Base data shall include a chemical analysis of
groundwater drawn from the proposed solid waste disposal area.
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15. Leachate collection and removal systemsshall beincorporated into new or expanded
sanitary landfills which are permitted after August 13, 1986. The department shall assess the
need for a leachate collection system for all types of solid waste disposal areas, other than
sanitary landfills, and the need for monitoring wellswhen it eval uatesthe application for all new
or expanded solid waste disposal areas. The department may require an operator of asolid waste
disposal areato install aleachate collection system before the beginning of disposal operations,
at any time during disposal operations for unfilled portions of the area, or for any portion of the
disposal area as a part of aremedia plan. The department may require the operator to install
monitoring wells before the beginning of disposal operations or at any time during the
operational life or postclosure care period if it concludesthat conditionsat the areawarrant such
monitoring. The operator of ademolition landfill or utility waste landfill shall not be required
to install aleachate collection and removal system or monitoring wells unless otherwise and to
the extent the department so requires based on hazardous waste characteristic criteria or site
specific geohydrological characteristics or conditions.

16. Permitsgranted by the department, as provided in sections 260.200 to 260.345, shall
be subject to suspension for a designated period of time, civil penalty or revocation whenever
the department determines that the solid waste processing facility or solid waste disposal area
is, or has been, operated in violation of sections 260.200 to 260.345 or the rules or regulations
adopted pursuant to sections 260.200 to 260.345, or has been operated in violation of any permit
termsand conditions, or iscreating apublic nuisance, heath hazard, or environmental pollution.
In the event a permit is suspended or revoked, the person named in the permit shall be fully
informed as to the reasons for such action.

17. Each permit for operation of a facility or area shall be issued only to the person
named in the application. Permits are transferable as a modification to the permit. An
application to transfer ownership shall identify the proposed permittee. A disclosure statement
for the proposed permittee listing violations contained in subsection 19 of this section shall be
submitted to the department. The operation and design plans for the facility or area shall be
updated to provide compliancewiththecurrently applicablelaw andrules. A financial assurance
instrument in such an amount and form as prescribed by the department shall be provided for
solid waste disposal areasby the proposed permittee prior to transfer of the permit. Thefinancial
assurance instrument of the original permittee shall not be released until the new permittee's
financial assurance instrument has been approved by the department and the transfer of
ownership is complete.

18. Those solid waste disposal areas permitted on January 1, 1996, shall, upon
submission of a request for permit modification, be granted a solid waste management area
operating permit if the request meets reasonabl e requirements set out by the department.
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19. In case a permit required pursuant to this section is denied or revoked, the person
may request a hearing in accordance with section 260.235.

20. Any person seeking a permit or renewal of a permit to operate acommercia solid
waste processing facility, or a solid waste disposal area shall, concurrently with the filing of
applicationfor apermit, fileadiscl osure statement with the department of natural resources. The
disclosure statement shall include, but not be limited to, alisting of any felony convictions by
stateor federa agencies, and alisting of other enforcement actions, sanctions, permit revocations
or denials by any state or federal authority of every person seeking a permit, including officers,
directors, partners and facility or location managers of each person seeking a permit, any
violations of Missouri environmental statutes, violations of the environmental statutes of other
states or federal statutes and alisting of convictionsfor any crimesor criminal acts, an element
of whichinvolvesrestraint of trade, price-fixing, intimidation of the customersof another person
or for engaging in any other actswhich may havetheeffect of restraining or limiting competition
concerning activities regulated pursuant to this chapter or similar laws of other states or the
federal government; except that convictions for violations by entities purchased or acquired by
an applicant or permittee which occurred prior to the purchase or acquisition shall not be
included. The department shall by rule, define those environmental violations which must be
reported pursuant to this section. For purposes of this section, additional personsasrequired by
rule shall be named in the statement and violations or convictions of such personsshall belisted.
The department or its representative shall verify the information provided on the disclosure
statement prior to permit issuance. The disclosure statement shall be used by the department in
determining whether a permit should be granted or denied on the basis of the applicant's status
as a habitual violator; however, the department has the authority to make a habitual violator
determination independent of theinformation contai ned in thedisclosurestatement. After permit
issuance, each facility shall annually file an updated disclosure statement with the department
of natural resources on or before March thirty-first of each year. Any county, district,
municipality, authority or other political subdivision of this state which owns and operates a
sanitary landfill shall be exempt from the provisions of this subsection.

21. Any person seeking a permit to operate a solid waste disposal area, a solid waste
processing facility or a resource recovery facility shall, concurrently with the filing of the
application for a permit, disclose any convictions in this state of municipal or county public
health or land use ordinances rel ated to the management of solid waste. If the department finds
that there has been a continuing pattern of serious adjudicated violations by the applicant, the
department may deny the application.

22. No permit to construct or permit to operate shall be required pursuant to this section
for any utility waste landfill located in acounty of the third classification with atownship form
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of government which has a population of at least eleven thousand inhabitants and no more than
twelve thousand five hundred inhabitants according to the most recent decennial census, if such
utility waste landfill complieswith al design and operating standards and closure requirements
applicable to utility waste landfills pursuant to sections 260.200 to 260.345 and provided that
no waste disposed of at such utility waste landfill is considered hazardous waste pursuant to the
Missouri hazardous waste law.

347.015. Asused in sections 347.010 to 347.187, the following terms mean:

(1) "Articles of organization”, the articlesreferred to in section 347.039, filed with the
secretary for the purpose of forming alimited liability company, as the same may be amended
or restated from time to time as provided in sections 347.010 to 347.187,

(2) "Authorized person”, manager, or member, if management of the limited liability
company is vested in the members;

(3) "Bankruptcy", the entry of an order for relief by the court in a proceeding under the
United States Bankruptcy Code, Title 11, U.S.C., as amended, or its equivalent under a state
insolvency act or asimilar law of other jurisdictions;

(4) "Business' includes every trade, occupation or profession;

(5) "Contribution", cash, other property, the use of property, services rendered, a
promissory note or other binding obligation to contribute cash or property or perform services
or any other valuable consideration transferred by a person to the limited liability company as
aprerequisitefor membership inthelimited liability company and any subsequent transfer to the
limited liability company by a person in his capacity as a member;

(6) "Court" includes every court and judge having jurisdiction in the case;

(7) "Domestic limited liability company" or "limited liability company”, a limited
liability company organized and existing under sections 347.010 to 347.187,

(8) "Event of withdrawal", an event that causes a person to cease to be a member as
provided in section 347.123;

(9) "Foreign limited liability company", a limited liability company formed under the
laws of any jurisdiction other than the state of Missouri;

(10) "Manager", with respect to a limited liability company whose articles of
organization state that management of the limited liability company is vested in one or more
managers, the person or persons designated, appointed or €l ected as such in the manner provided
in subsection 2 of section 347.079,;

(11) "Member", any person that signs in person or by an attorney in fact, or otherwise
is a party to the operating agreement at the time the limited liability company isformed and is
identified asamember in that operating agreement and any person who is subsequently admitted
asamember in alimited liability company in accordance with sections 347.010 to 347.187 and
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the operating agreement, until such time as an event of withdrawal occurs with respect to such
person;

(12) "Member'sinterest”, amember's share of the profitsand losses of alimited liability
company and the right to receive distributions of limited liability company assets;

(13) "Operating agreement”, any valid agreement or agreements, written or oral, anong
all members, or written declaration by the sole member concerning the conduct of the business
and affairs of the limited liability company and the relative rights, duties and obligations of the
members and managers, if any;

(14) "Organizer", any of the signers of the articles of organization;

(15) "Person" includes individuals, partnerships, domestic or foreign limited
partnerships, domestic or foreign limited liability companies, domestic or foreign corporations,
trusts, business trusts, employee stock ownership trusts, real estate investment trusts, estates,
associations, and other business or not-for-profit entities;

(16) " Physical address’, the street address of the office, building, home, or other
structure that serves as the location recognized and to which mail for the occupant or
tenant ther eof may be delivered by the United States Post Office and wheretheregistered
agent may be found; a post office box or an address with a post office box zip code or a
location wherea post officebox isrented isnot alone sufficient to meet the meaning of the
term " physical address’;

(17) "Rea property" includes land, any interest, leasehold or estate in land and any
improvements thereon;

[(17)] (18) "Secretary", the secretary of state for the state of Missouri and its delegates
responsible for the administration of sections 347.010 to 347.187,

[(18)] (19) "Surviving entity", the surviving or resulting person pursuant to amerger or
consolidation in which one or more domestic limited liability companies are parties.

347.030. 1. Eachlimited liability company shall have and continuously maintaininthis
state:

(1) A registered officewhich may be, but need not be, the same asaplace of itsbusiness
in this state;

(2) A registered agent for service of any process, notice or demand required or permitted
by law to be served upon thelimited liability company, which agent may be either anindividual,
resident of thisstate, whose business office hasa physical addresswhich isidentical with such
registered office, or adomestic or foreign corporation authorized to do businessin this state, and
whose business office has a physical address which isidentical with such registered office.
Except as provided in this section and subdivision (5) of section 347.153, the secretary shall not
be appointed as the resident agent for any limited liability company.
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2. A limited liability company may, from timeto time, change itsregistered agent or the
address of its registered office. A limited liability company shall change its registered agent if
the office of its registered agent shall become vacant for any reason, if its registered agent
becomes disqualified or incapacitated to act, or if the limited liability company revokes the
appointment of itsregistered agent. A limited liability company may changeitsregistered agent
or the address of itsregistered office, or both, by afiling with the secretary, a statement setting
forth:

(1) The name of the limited liability company;

(2) The physical addresq], including street and number, if any,] of its then registered
office;

(3) If the address of its registered office is to be changed, the physical addres,
including street and number, if any,] to which the registered office is to be changed;

(4) Thename of its then registered agent;

(5) Ifitsregistered agent isto be changed, the name of its successor registered agent and
the successor registered agent's written consent to the appointment either on the statement or
attached thereto;

(6) That the physical address of its registered office and the physical address of the
business office of its registered agent, as changed, will be identical; and

(7) That such change was authorized by the limited liability company.

3. The change of address of the registered office, or the change of the registered agent,
or both, as the case may be, shall become effective upon the filing of such statement by the
secretary.

4. If aregistered agent changes the [street] physical address of his business office, he
may changethe[street] physical addressof theregistered officeof any limited liability company
for which heisthe registered agent by notifying the limited liability company in writing of the
change and signing, either manually or in facsimile, and delivering to the secretary of state for
filing a statement of change that complies with the requirements of subdivisions (1) to (6) of
subsection 2 of this section and recitesthat the limited liability company has been notified of the
change.

5. The change of an address of the registered office shall become effective upon the
filing of the statement by the secretary.

6. Any registered agent of alimited liability company may resign as such agent by the
filing with the secretary duplicate originals of astatement, on aform approved by the secretary,
setting forth:

(1) The name of the limited liability company;
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(2) The physical address[, including street and number, if any,] of its then registered
office;

(3) The name of such registered agent; and

(4) A representation that such registered agent has given written notice of such agent's
resignation and acopy of such statement to thelimited liability company. Such resignation shall
become effective upon expiration of thirty days after receipt of such statement by the secretary,
or on the appointment of a new registered agent, whichever occurs earlier.

347.039. 1. Thearticles of organization shall set forth:

(1) The name of the limited liability company;

(2) Thepurposeor purposesfor which thelimited liability company isorganized, which
may be stated to be, or to include, the transaction of any or all lawful business for which a
limited liability company may be organized under sections 347.010 to 347.187,

(3) Thephysical addresg], including street and number, if any,] of the registered office
and the name of the registered agent at such office;

(4) A statement asto whether management of the limited liability company isvested in
managers or in members,

(5) The events by which the limited liability company is to dissolve or the number of
years the limited liability company isto exist, which may be any number or perpetual; and

(6) The name and [physical] address of the business or residence [address] of each
organizer.

2. Thearticles of organization may set forth any other provision, not inconsistent with
law or sections 347.010 to 347.187, which arein the operating agreement of the limited liability
company.

347.048. Any limited liability company that owns and rents or leases real property, or
ownsunoccupied real property, located within any homerule city with apopulation of morethan
four hundred thousand inhabitants which islocated in more than one county, shall file with that
city's clerk an affidavit listing the name and physical address of at least one person who has
management control and responsibility for the real property owned and leased or rented by the
limited liability company, or owned by the limited liability company and unoccupied.

347.129. 1. The surviving limited liability company in the merger or the new limited
liability company in the consolidation shall file anotice of the merger or consolidation with the
secretary which shall set forth:

(1) The name of each party to the merger or consolidation;

(2) Theeffective date of the merger or consolidation which may not exceed ninety days
after the filing of the notice of merger or consolidation;
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(3) Thenameof thesurviving limited liability company in the merger or the new limited
liability company in the consolidation and the state of its formation;

(4) A statement that the merger or consolidation was authorized and approved by the
members of each party to the merger or consolidation in accordance with the laws of the
jurisdiction where it was organized;

(5) If applicable, the physical address of the registered office and the name of the
registered agent at such office for the surviving or new limited liability company;

(6) Inthecaseof amerger inwhich adomestic limited liability company isthe surviving
limited liability company, such amendments to the articles of organization of the surviving
limited liability company as are desired to be effected by the merger, or, if no such amendments
or changes are desired, a statement that the articles of organization of the surviving limited
liability company shall not be amended as aresult of the merger;

(7) Inthe case of aconsolidation in which a domestic limited liability company is the
continuing limited liability company, the articles of organization of the new domestic limited
liability company shall be set forth in an attachment to the notice of consolidation;

(8) A statement that the executed agreement of merger or consolidationisonfile at the
principal placeof businessof thesurvivingor new limited liability company, stating thephysical
address of the principal place of business; and

(9) A statement that acopy of the agreement of merger or consolidationwill befurnished
by the surviving or new entity, on request and without cost, to any member of any entity that is
a party to the merger or consolidation.

2. Thenotice of the merger or consolidation shall be executed by at |east one authorized
person of the domestic limited liability company and one authorized agent, or its equivalent, for
the other party to the merger or consolidation who is duly authorized to execute such notice.

3. In the event the merger or consolidation is not consummated for any reason, the
domesticlimited liability company shall promptly file anotice of the abandonment of the merger
or consolidation with the secretary which shall set forth:

(1) The name of each party to the merger or consolidation;

(2) The date the notice of merger or consolidation was filed with the secretary; and

(3) A statement that the merger or consolidation was not consummated and has been
abandoned.

4. If the surviving or new limited liability company is a foreign limited liability
company, the effective date of such merger or consolidation shall be the date on which the same
becomes effective in the state of domicile of such surviving or new limited liability company;
provided adocument from the state of domicile of the surviving limited liability company in the
case of merger or the case of consolidation certifying that the merger or consolidation has
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become effective in such state shall be arequirement for the merger or consolidation becoming
effectivein this state.

347.179. The secretary shall charge and collect:

(1) For filing the original articles of organization, afee of one hundred dollars;

(2) For filing the original articles of organization online in an electronic format
prescribed by the secretary of state, a fee of forty-five dollars,

(3) Applicationsfor registration of foreign limited liability companies and issuance of
acertificate of registration to transact business in this state, a fee of one hundred dollars;

[(3)] (4) Amendments to and restatements of articles of limited liability companies to
application for registration of aforeign limited liability company or any other filing otherwise
provided for, afee of twenty dollars;

[(4)] (5) Articles of termination of limited liability companies or cancellation of
registration of foreign limited liability companies, afee of twenty dollars;

[(5)] (6) For filing notice of merger or consolidation, afee of twenty dollars;

[(6)] (7) For filing anotice of winding up, afee of twenty dollars;

[(7)] (8) For issuing acertificate of good standing, afee of five dollars;

[(8)] (9) For anoatice of the abandonment of merger or consolidation, a fee of twenty
dollars;

[(9)] (10) For furnishing a copy of any document or instrument, afee of fifty cents per
page;

[(10)] (11) For accepting an application for reservation of aname, or for filing anotice
of the transfer or cancellation of any name reservation, afee of twenty dollars;

[(11)] (12) For filing a statement of change of address of registered office or registered
agent, or both, afee of five dollars;

[(12)] (13) For any service of notice, demand, or process upon the secretary as resident
agent of alimited liability company, afee of twenty dollars, which amount may be recovered as
taxable costs by the party instituting such suit, action, or proceeding causing such service to be
made if such party prevails therein;

[(13)] (14) For filing an amended certificate of registration afee of twenty dollars; and

[(14)] (15) For filing a statement of correction afee of five dollars.

347.189. Any limited liability company that owns and rents or leases real property, or
ownsunoccupied real property, located within any homerulecity with apopulation of morethan
four hundred thousand inhabitants which islocated in more than one county, shall file with that
city's clerk an affidavit listing the name and physical address of at least one person, who has
management control and responsibility for the real property owned and leased or rented by the
limited liability company, or owned by the limited liability company and unoccupied.
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347.705. Asused in sections 347.700 to 347.735, the following terms mean:

(1) "Constituent entity", each person that is a party to amerger or consolidation subject
to sections 347.700 to 347.735;

(2) "New entity", the person into which constituent entities consolidate, asidentified in
the agreement of consolidation or articles of consolidation provided for in sections 347.700 to
347.735;

(3) "Organizational document”, with respect to a corporation, its articles of corporation
or their equivalent, with respect to a general partnership, its fictitious name registration or its
equivaent, with respect to a limited partnership, its certificate of limited partnership or its
equivaent, with respect to a limited liability company, its articles of organization or their
equivaent, with respect to a limited liability partnership, its registration as a limited liability
partnership or its equivalent, with respect to alimited liability limited partnership, its certificate
of l[imited partnership anditsregistration asalimited liability partnership or their equivalent, and
with respect to any other type of person, the documents, if any, necessary to form and organize
such person under the laws of the jurisdiction under which such person was or is formed and
organized,

(4) "Person", a domestic or foreign genera partnership, limited partnership, limited
liability partnership, limited liability limited partnership, limited liability company, corporation,
trust, business trust, real estate investment trust and other association or business entity;

(5) "Physical address’, the street address of the office, building, home, or other
structure that serves as the location recognized and to which mail for the occupant or
tenant thereof may be delivered by the United States Post Office and where aregistered
agent may be found; a post office box or an address with a post office box zip code or a
location wherea post office box isrented isnot alone sufficient to meet the meaning of the
term " physical address’;

(6) "Surviving entity”, the constituent entity surviving a merger, as identified in the
agreement of merger or articles of merger provided for in sections 347.700 to 347.735.

347.725. 1. After an agreement of merger or consolidation isauthorized, approved, and
certified in accordance with section 347.720, the surviving or new entity shall filethe agreement
of merger or consolidation with the secretary of state or, in lieu thereof, articles of merger or
consolidation, duly executed, by each constituent entity setting forth:

(1) The name, state or country of organization and nature or type of each of the
constituent entities;

(2) That an agreement of merger or consolidation has been authorized and approved by
each of the constituent entities in accordance with section 347.720;
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(3) Theeffective date of the merger or consolidation which may not exceed ninety days
after the date of filing of the agreement of merger or consolidation or the articles of merger or
consolidation;

(4) Thename of the surviving or new entity;

(5) If applicable, the physical address of the registered office and the name of the
registered agent at such office for the surviving or new entity;

(6) Inthecaseof amerger, such amendmentsor changesto the organizational documents
of the surviving entity, as are desired to be effected by the merger, or, if no such amendments or
changes are desired, a statement that the organizational documents of the surviving entity shall
be its organizational documents;

(7) Inthe case of aconsolidation, that the organizational documents of the new entity
shall be as set forth in an attachment to such agreement or articles of merger or consolidation;

(8) That the executed agreement of merger or consolidation is on file at the principal
place of business of the surviving or new entity, stating the address thereof; and

(9) That a copy of the agreement of merger or consolidation will be furnished by the
surviving or new entity, on request and without cost, to any partner, shareholder, member, or
their equivalent of any entity that is a party to the merger or consolidation.

2. An origina of the agreement of merger or consolidation or articles of merger or
consolidation for each domestic constituent entity to the merger or consolidation shall be
delivered to the secretary of statefor filing. A person who executes an agreement or articles of
merger or consolidation as an agent or fiduciary need not exhibit evidence of authority as a
prerequisitetofiling. Unlessthe secretary of state finds that the agreement or articles of merger
or consolidation do not conform to law, upon receipt of al filing fees required by law, the
secretary of state shall:

(1) Endorse onthe document theword "Filed" and the day, month and year of thefiling
thereof;

(2) Filethe document in the secretary of state's office;

(3) Issue acertificate of merger or consolidation, which shall set forth the names of all
constituent entities, the name of the state or country under the laws of which each was formed,
whether amerger or consolidation isinvolved, the name of the surviving or new entity, thename
of the state or country under the laws of which the new entity isformed, the date of filing of the
agreement of merger or consolidation or articles of merger or consolidation with him, and the
effective date of the merger or consolidation;

(4) Return acopy of the certificate of merger or consolidation to the person who filed
the agreement or articles of merger or consolidation or his representative; and
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(5) Fileacopy of thecertificate of merger or consolidation in therecordsof the secretary
of state for each domestic constituent entity.

3. A merger or consolidation shall be effective when the requirements for effectiveness
of the laws under which any constituent entity was formed have been met and the certificate of
merger or consolidation has been filed by the secretary of state, unless a later date is specified
inthe agreement of merger or consolidation or articlesof merger or consolidation, in which case,
the effective date of the merger or consolidation will be the date so specified which shall, in no
event, exceed ninety days after the date the agreement of merger or consolidation or articles of
merger or consolidation is delivered to the secretary of state for filing.

351.015. Asused in this chapter, unless the context otherwise requires:

(1) "Articles of incorporation” includes the origina articles of incorporation and all
amendments thereto, and includes articles of merger or consolidation;

(2) "Authorized shares" means the aggregate number of shares of stock of all classes,
whether with or without par value, which the corporation is authorized to issue. Shares of its
own stock bel onging to acorporation shall be deemed to be"issued" sharesbut not "outstanding”
shares,

(3) "Certificate of stock" means awritten instrument signed by or bearing the facsimile
signature of the proper corporate officers, asrequired by thischapter, evidencing thefact that the
person therein named is the holder of record of the share or shares therein described,;

(4) "Control share acquisition" means the acquisition, directly or indirectly, by any
person of ownership of, or the power to direct the exercise of voting power with respect to,
issued and outstanding control shares. For the purposes of this chapter, shares acquired within
ninety days of any acquisition of shares or shares acquired pursuant to a plan to make a control
share acquisition are considered to have been acquired in the same acquisition. For the purposes
of this chapter, a person who acquires shares in the ordinary course of business for the benefit
of othersin good faith and not for the purpose of circumventing this chapter has voting power
only of sharesin respect of which that person would be able to exercise or direct the exercise of
votes without further instruction from others. The acquisition of any shares of an issuing public
corporation does not constitute a control share acquisition if the acquisition isconsummated in
any of the following circumstances:

(&) Prior to June 13, 1984,

(b) Pursuant to a contract in existence prior to June 13, 1984,

(c) Pursuant to a will or other testamentary disposition, the laws of descent and
distribution or by intervivos gift where such gift is made in good faith and not for the purpose
of circumventing section 351.407;
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(d) Pursuant to apublic offering, aprivate placement, or any other issuance of shares by
an issuing public corporation;

(e) By, on behalf of, or pursuant to any benefit or other compensation plan or
arrangement of an issuing public corporation;

(f) Pursuant to the conversion of debt securities into shares of an issuing public
corporation under the terms of such debt securities;

(g) Pursuant to abinding contract, other than any contract created by, pursuant to, or in
connection with atender offer, whereby the holders of shares representing at |east two-thirds of
the voting power of an issuing public corporation, such holders acting simultaneously, agreed
to sell such sharesto any person;

(h) Pursuant to the satisfaction of apledge or other security interest created in good faith
and not for the purpose of circumventing section 351.407,;

(1) Pursuant to amerger or consolidation effected in compliance with sections 351.410
to 351.458 if the issuing public corporation is a party to the agreement of merger or
consolidation;

() Pursuant to a binding contract or other arrangement with any individual, foreign or
domestic corporation (whether or not for profit), partnership, limited liability company,
unincorporated society or association, or other entity which, at any time within oneyear prior to
the acquisition in question, owned shares representing more than fifty percent of the voting
power of the issuing public corporation;

(k) By or from any person whose shares have been previously accorded voting rights
pursuant to section 351.407; provided, the acquisition entitlesthe person making the acquisition,
directly or indirectly, alone or as a part of a group, to exercise or direct the exercise of voting
power of the corporation in the election of directors within arange of the voting power not in
excess of the range of voting power associated with the shares to which voting rights have been
previously accorded;

(5) "Control shares" means sharesthat, except for this chapter, would have voting power
with respect to shares of an issuing public corporation that, when added to all other sharesof the
issuing public corporation owned by aperson or in respect to which that person may exercise or
direct the exercise of voting power, would entitle that person, immediately after acquisition of
the shares, directly or indirectly, alone or as a part of a group, to exercise or direct the exercise
of the voting power of the issuing public corporation in the election of directors within any of
the following ranges of voting power:

(& One-fifth or more but less than one-third of all voting power;

(b) One-third or more but less than a majority of all voting power;
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(c) A magjority or more of al voting power; provided, however, that shares which the
person or the group have owned or of which the person or the group could have exercised or
directed the voting for more than ten years shall not be deemed to be "control shares' and shall
not be aggregated for the purpose of determining inclusion within the above-stated ranges;

(6) "Corporation" or "domestic corporation” includes corporations organized under this
chapter or subject to some or al of the provisions of this chapter except aforeign corporation;

(7) "Foreign corporation” meansacorporation for profit organized under laws other than
the laws of this state;

(8) "Incorporator" means asigner of the original articles of incorporation;

(9) "Interested shares' means the shares of an issuing public corporation in respect of
which any of the following persons may exercise or direct the exercise of the voting power of
the corporation in the election of directors:

(a) Anacquiring personor member of agroup with respect to acontrol shareacquisition;

(b) Any officer of theissuing public corporation el ected or appointed by the directors of
the issuing public corporation;

(c) Any employee of the issuing public corporation who is aso a director of such
corporation;

(20) "Issuing public corporation” meanseither acorporation incorporated under thelaws
of the state of Missouri, or, subdivision (2) of section 351.690 notwithstanding, any insurance
company organized pursuant to the laws of Missouri and doing business under the provisions of
chapter 376, RSMo, provided that the bylaws of such insurance company expressly state that
such insurance company shall, for the purposes of this chapter, beincluded within the definition
of "issuing public corporation”, that has:

(8 One hundred or more shareholders;

(b) Its principal place of business, its principal office, or substantial assets within
Missouri; and

(c) One of the following:

a. More than ten percent of its shareholders resident in Missouri;

b. More than ten percent of its shares owned by Missouri residents; or

c. Ten thousand shareholders resident in Missouri. The residence of a shareholder is
presumed to be the address appearing in the records of the corporation. Shares held by banks
(except as trustee or guardian), brokers or nominees shall be disregarded for purposes of
calculating the percentages or numbers described above;

(11) "Net assets’, for the purpose of determining the right of a corporation to purchase
itsown shares and of determining theright of acorporation to declare and pay dividendsand the
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liabilities of directors therefor, shall not include shares of its own stock belonging to a
corporation;

(12) "Paid-insurplus’ meansall that part of the consideration received by the corporation
for, or on account of, all sharesissued which doesnot constitute stated capital minussuch formal
reductions from said sum as may have been effected in a manner permitted by this chapter;

(13) "Person" includes, without limitation, an individual, a foreign or domestic
corporation whether not for profit or for profit, a partnership, a limited liability company, an
unincorporated society or association, two or more persons having ajoint or common interest,
or any other entity;

(14) "Physical address', the street address of the office, building, home, or other
structure that serves as the location recognized and to which mail for the occupant or
tenant thereof may be delivered by the United States Post Office and where aregistered
agent may be found; a post office box or an address with a post office box zip code or a
location wherea post office box isrented isnot alone sufficient to meet the meaning of the
term " physical address’;

(15) "Registered office" meansthat office maintained by the corporationinthisstate, the
physical address of which ison filein the office of the secretary of state;

[(15)] (16) "Shareholder" meansonewhoisaholder of record of sharesinacorporation;

[(16)] (17) "Shares' are the unitsinto which the shareholders rightsto participatein the
control of the corporation, initssurplusor profits, or inthedistribution of itsassets, are divided;

[(17)] (18) "Stated capital” means at any particular time the sum of:

(&) The par value of al sharesthen issued having a par value; and

(b) The consideration received by the corporation for all shares then issued without par
value except such part thereof as may have been allocated otherwise than to stated capital ina
manner permitted by law; and

(c) Such amounts not included in paragraphs (a) and (b) of thissubdivision asmay have
been transferred to the stated capital account of the corporation, whether upon theissue of shares
asasharedividend or otherwise, minus such formal reductionsfrom said sum as may have been
effected in amanner permitted by this chapter;

[(18)] (19) "Subscriber" means one who subscribesfor sharesin acorporation, whether
before or after incorporation.

351.047. The secretary of state may prescribe and furnish on request forms for all
documents required or permitted to be filed by this chapter. The use of the following formsis
mandatory:

(1) A foreign corporation'sapplication for acertificate of authority to do businessinthis
state;
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(2) A foreign corporation's application for a certificate of withdrawal;

(3) A corporation's [annual] corporate registration report.

351.055. 1. Thearticles of incorporation shall set forth:

(1) The name of the corporation;

(2) The physical address[, including street and number, if any,] of itsinitial registered
office in this state, and the name of itsinitia registered agent at such address;,

(3) If the aggregate number of shares which the corporation shall have the authority to
issue exceeds thirty thousand shares or the par value exceeds thirty thousand dollars the
corporation shall indicate the number of shares of each class, if any, that are to have a par value
and the par value of each share of each such class, and the number of shares of each class, if any,
that are to be without par value and also a statement of the preferences, qualifications,
limitations, restrictions, and the special or relative rights including convertiblerights, if any, in
respect of the shares of each class;

(4) The name and physical address of the business or residence [address] of each
incorporator;

(5) The number of years the corporation is to continue, which may be any number or
perpetual;

(6) The purposes for which the corporation is formed.

2. The articles of incorporation may set forth:

(1) Thenumber of directors to constitute the board of directors,

(2) Theextentif any to whichthe preemptiveright of ashareholder to acquire additional
sharesis limited or denied;

(3) If theincorporators, the directors pursuant to subsection 1 of section 351.090 or the
sharehol derspursuant to subsection 2 of section 351.090 chooseto do so, aprovision eliminating
or limiting the personal liability of adirector to the corporation or its shareholders for monetary
damages for breach of fiduciary duty as a director, provided that such provision shall not
eliminate or limit the liability of a director:

(a) For any breach of the director'sduty of loyalty to the corporation or its shareholders,

(b) For acts or omissions not in subjective good faith or which involve intentional
misconduct or a knowing violation of law,

(c) Pursuant to section 351.345 or

(d) For any transaction from which the director derived an improper personal benefit.

No such provision shall eliminate or limit the liability of a director for any act or omission
occurring prior to the date when such provision becomes effective. On motion to dismiss, a
person challenging the applicability of such a provision shall plead facts challenging such
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applicability with particularity, and there shall be no discovery until such motion to dismiss has
been determined. All referencesin this subdivision to a director shall also be deemed to refer
(e) to amember of the governing body of a corporation which is not authorized to issue capital
stock and (f) to such other person or persons, if any, who, pursuant to a provision of the articles
of incorporation in accordance with this chapter, exercise or perform any of the powersor duties
otherwise conferred or imposed upon the board of directors by this chapter;

(4) Any other provisions, not inconsistent with law, which the incorporators, the
directors pursuant to subsection 1 of section 351.090 or the shareholders pursuant to subsection
2 of section 351.090 may choose to insert.

351.120. 1. Every corporation organized pursuant to the laws of this state, including
corporations organized pursuant to or subject to this chapter, and every foreign corporation
licensed to do businessin this state, whether such license shall have been issued pursuant to this
chapter or not, other than corporations exempted from taxation by thelaws of thisstate, shall file
[an annual corporation] a cor por ate registration report.

2. The[annual] corporate registration report shall state the corporate name, the name of
its registered agent and such agent's Missouri physical address, giving street and number, or
building and number, or both, as the case may require, the name and correct business or
residence address of its officers and directors, and the mailing address of the corporation's
principal place of business or corporate headquarters.

3. The[annual] corporateregistration report shall befiled annually, except asprovided
in section 351.122, and shall be due the month that the corporation incorporated or qualified,
unlesschanged under subsection 8 of thissection. Corporationsexisting prior to July 1, 2003,
shall file the [annual] cor por ate registration report on the month indicated on the corporation's
last [annual] cor por ater egistration report. Corporationsformed on or after July 1, 2003, shall
file [an annual] a cor por ate registration report within thirty days of the date of incorporation or
gualificationand every year thereafter, except asprovided in section 351.122, inthemonth that
they wereincorporated or qualified, unless such month ischanged under subsection 8 of this
section.

4. The[annual] cor por ate registration report shall be signed by an officer or authorized
person.

5. Inthe event of any error in the names and addresses of the officers and directors set
forthin[anannual] acor por ateregistration report, the corporation may correct such information
by filing a certificate of correction pursuant to section 351.049.

6. A corporation may change the corporation's registered office or registered agent with
thefiling of the corporation's[annual] cor por ateregistration report. To changethecorporation's
registered agent with thefiling of the[annual] cor por ateregistration report, the corporation must
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include the new registered agent's written consent to the appointment as registered agent and a
written consent stating that such changeinregistered [ agents] agent wasauthorized by resol ution
duly adopted by the board of directors. Thewritten consent must be signed by the new registered
agent and must include such agent's address. If the [annual] corporate registration report is not
completed correctly, the secretary of state may reject the filing of such report.

7. A corporation’'s [annual] cor por ate registration report must be filed in aformat as
prescribed by the secretary of state.

8. A corporation may change the month of itscorporateregistration report in the
corporation'sinitial corporate registration report or a subsequent report. To changeits
filing month, a cor por ation shall designatethedesired month in itscor porateregistration
report and includewith that report an additional fee of twenty dollars. After a corporate
registration report designating a new filing month is filed by the secretary of state, the
corporation's next corporate registration report shall be filed in the newly designated
month in thenext year in which areport isdueunder subsection 3 of thissection or under
section 351.122.

351.122. 1. Notwithstanding the provisions of section 351.120 to the contrary,
beginning January 1, 2007, the secretary of state may provide cor porations the option of
biennially filing cor por ateregistration reports. Any cor poration incor porated or qualified
in an even-number ed year may fileabiennial corporateregistration reportin, and onlyin,
an even-number ed calendar year, and any cor por ationincor porated or qualified in an odd-
numbered year may file a biennial corporateregistration report in, and only in, an odd-
number ed calendar year, subject to the following requirements:

(1) Thefeepaid at thetimeof thebiennial registration shall beeighty dollarsif the
report isfiled in awritten format, and shall be thirty dollarsif thereport isfiled via an
electronic format prescribed by the secretary of state;

(2) A corporation'sbiennial corporateregistration report shall befiled in aformat
asprescribed by the secretary of state;

(3) Thesecretary of state may collect an additional fee of ten dollars on each and
every biennial corporateregistration report filed under this section, and such fee shall be
deposited into the state treasury and credited to the secretary of state's technology trust
fund account.

2. Oncea cor poration choosestheoption of biennial registration, such registration
shall be maintained for thefull twenty-four month period. Once such twenty-four month
period has expired, and another corporate registration report isdue, a corporation may
chooseto filean annual registration report under section 351.120, but upon making such
choice may later only choose to file a biennial corporate registration report in a year



H.C.S. S.S. SB. 1058 41

22
23
24
25
26
27
28
29
30
31
32

H
O ©W 0O NO O WODN

|_\
|_\

o 01Tk WDN

00 NO Ol WN

appropriate under subsection 1 of this section, based upon the year in which the
cor por ation was incor por ated.

3. Thesecretary of statemay promulgaterulestoimplement the provisionsof this
section. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegeneral assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

351.125. Every corporation required to register under the provisionsof thischapter shall
pay to the state a fee of forty dollarsfor its [annual] cor por ate registration if the report isfiled
inawrittenformat. Thefeeisfifteendollarsfor each[annual] cor por ateregistration report filed
viaan electronic format prescribed by the secretary of state. Biennial corporate registration
reports filed under section 351.122 shall require the fee prescribed in that section. If a
corporation fails to file a corporation registration report when due, it shall be assessed, in
addition to its regular registration fee, a late fee of fifteen dollars for each thirty-day period
within which the registration report is filed whether in writing or in an electronic format. If the
registration report is not filed within ninety days, the corporation shall forfeit its charter and the
secretary of state may proceed with administrative dissolution of such corporation under
sections 351.484 and 351.486.

351.127. The secretary of state may collect an additional fee of five dollars on each and
every fee required in this chapter, provided that the secretary of state may collect an
additional fee of ten dollar son each and every corporateregistration report feefiled under
section 351.122. All fees collected as provided in this section shall be deposited in the state
treasury and credited to the secretary of state'stechnology trust fund account. The provisions of
this section shall expire on December 31, 2009.

351.145. It shall be the duty of the secretary of state to send notice that the [annual]
corporate registration report is due to each corporation in this state required to register. The
notice shall be directed to its registered office as disclosed originaly by its articles of
incorporation or by its application for a certificate of authority to transact businessin this state
and thereafter as disclosed by itsimmediately preceding cor por ate registration [for the year
preceding] report, asprovided by law. The secretary of state may provideaform of the [annual]
corporate registration report for filing in aformat and medium prescribed by the secretary of
state.
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351.155. It shall be the duty of the secretary of state to furnish forms of [annual]
corporate registration reports to any corporation upon request to any representative of the
corporation, but no such form of the [annual] corporate registration report shall be furnished
unlessthe name of the corporation for which [they are] it isdesired shall accompany the request.

351.215. 1. Each corporation shall keep correct and complete books and records of
account, including the amount of its assets and liabilities, minutes of the proceedings of its
shareholders and board of directors, and the names and physical address of the business or
residence [addresses] of itsofficers; and it shall keep at itsregistered office or principal place of
businessin this state, or at the office of its transfer agent in this state, if any, books and records
in which shall be recorded the number of shares subscribed, the names of the owners of the
shares, the numbers owned by them respectively, the amount of shares paid, and by whom, and
the transfer of such shares with the date of transfer. Each shareholder may at all proper times
have access to the books of the company, to examine the same, and under such regulations as
may be prescribed by the bylaws. Any written demand by an acquiring person to examine the
books and records of account of each issuing public corporation for the purpose of
communicating with the shareholders of an issuing public corporation in connection with a
meeting of shareholders called pursuant to section 351.407 shall be deemed to have been made
by a shareholder of the issuing public corporation for a reasonable and proper purpose.

2. If any officer of a corporation having charge of the books of the corporation shall,
upon the demand of ashareholder, refuse or neglect to exhibit and submit them to examination,
the officer shall, for each offense, forfeit the sum of two hundred and fifty dollars.

351.370. 1. Each corporation shall have and continuously maintain in this state:

(1) A registered office which may be, but need not be, the same asits place of business;

(2) A registered agent, which agent may be either an individual, resident in this state,
whose business office hasa physical addresswhich isidentical with such registered office, or
a corporation authorized to transact business in this state having a business office which hasa
physical addressthat isidentical with such registered office.

2. The physical address[, including street and number, if any,] of theinitial registered
office, and the name of the initial registered agent of each corporation organized under this
chapter shall be stated in its articles of incorporation.

351.375. 1. A corporation may from time to time change the address of its registered
office. A corporation shall change its registered agent if the office of registered agent shall
becomevacant for any reason, if itsregistered agent becomesdisqualified or incapacitated to act,
or if the corporation revokes the appointment of itsregistered agent. A corporation may change
the address of its registered office or change its registered agent, or both, by filing in the office
of the secretary of state a statement setting forth:
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(1) The name of the corporation;

(2) The physical addresq], including street and number, if any,] of its then registered
office;

(3) If the address of its registered office be changed, the physical address[, including
street and number, if any,] to which the registered office is to be changed;

(4) The name of itsthen registered agent;

(5) If itsregistered agent be changed, the name of its successor registered agent and the
successor registered agent's written consent to the appointment either on the statement or
attached thereto;

(6) That the physical address of its registered office and the physical address of the
business office of its registered agent, as changed, will be identical;

(7) That such change was authorized by resolution duly adopted by the board of
directors.

2. The change of address of the registered office, or the change of the registered agent,
or both, as the case may be, shall become effective upon the filing of such statements by the
secretary of state. Thelocation or residence of any corporation shall be deemed for all purposes
to be in the county where its registered office is maintained.

3. If aregistered agent changes the [street] physical address of his business office, he
may change the [street] physical address of the registered office of any corporation for which
heistheregistered agent by notifying the corporation in writing of the changeand signing, either
manually or infacsimile, and delivering to the secretary of state for filing astatement of change
that complieswith the requirements of subdivisions (1) to (6) of subsection 1 of this section and
recites that the corporation has been notified of the change. The change of address of the
registered office shall become effective upon thefiling of the statement to the secretary of stete.

351.430. After a plan of merger or consolidation is authorized in accordance with
sections 351.420 and 351.425, the surviving corporation shall file asummary articles of merger
or summary articles of consolidation with the secretary of state. Such summary articles shall
state:

(1) The name and state or country of incorporation of each of the corporations;

(2) That aplan of merger or consolidation has been approved and authorized by each of
the corporations in accordance with sections 351.420 and 351.425;

(3) Theeffectivedate of the merger or consolidation which shall not exceed ninety days
after the date of filing of the summary articles of merger or summary articles of consolidation
by the secretary of state;

(4) Thename of the surviving corporation in the case of amerger or the new corporation
in the case of a consolidation;
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(5) Inthe case of aconsolidation, the new physical address of the registered office and
the name of the registered agent at such office for the new corporation;

(6) Inthe case of amerger, such amendments or changesin the articles of the surviving
corporation as are desired to be effected by the merger, or, if no such amendments or changes
aredesired, astatement that the articles of incorporation of the surviving corporation shall bethe
articles of incorporation;

(7) Inthecaseof aconsolidation, that thearticlesof incorporation of thenew corporation
shall be as set forth in an attachment to the summary articles;

(8) That the executed plan of merger or consolidation ison file at the principal place of
business of the surviving corporation in the case of amerger, or new corporation in the case of
a consolidation stating the physical address thereof; and

(9) That acopy of aplan of merger or consolidation will be furnished by the surviving
corporation in the case of a merger or the new corporation in the case of a consolidation, on
request and without cost, to any shareholder of any corporation that is a party to the merger or
consolidation.

351.484. Thesecretary of state may commence aproceeding pursuant to section 351.486
to dissolve a corporation administratively if:

(1) Thecorporation failsto pay any final assessment of Missouri corporation franchise
tax as provided in chapter 147, RSMo, and the director of revenue has notified the secretary of
state of such failure;

(2) Thecorporationfailsor neglectsto filethe Missouri corporation franchisetax report
required pursuant to chapter 147, RSMo, provided the director of revenue has provided aplace
on both the individual and corporation income tax return to indicate no such tax is due and
provided the director has delivered or mailed at least two notices of such failure to file to the
usual place of business of such corporation or the corporation's last known address and the
corporation hasfailed to respond to such second notice within thirty days of the date of mailing
of the second notice and the director of revenue hasnotified the secretary of state of such failure;

(3) The corporation fails to file any corporation income tax return or pay any final
assessment of corporation income tax as provided in chapter 143, RSMo, and the director of
revenue has notified the secretary of state of such failure;

(4) The corporation does not deliver its [annual] corporate registration report to the
secretary of state within [thirty] ninety days after it is due;

(5) The corporation is without a registered agent or registered office in this state for
thirty days or more;
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(6) The corporation does not notify the secretary of state within thirty days that its
registered agent or registered office has been changed, that its registered agent has resigned, or
that its registered office has been discontinued;

(7) The corporation's period of duration stated in its articles of incorporation expires;

(8) The corporation procures its franchise through fraud practiced upon the state;

(9) The corporation has continued to exceed or abuse the authority conferred upon it by
law, or has continued to violate any section or sections of the crimina law of the state of
Missouri after awritten demand to discontinue the same has been delivered by the secretary of
state to the corporation, either personally or by mail;

(10) The corporation failsto pay any final assessment of employer withholding tax, as
provided in sections 143.191 to 143.265, RSMo, and the director of revenue has notified the
secretary of state of such failure; or

(11) Thecorporation failsto pay any final assessment of salesand usetaxes, asprovided
in chapter 144, RSMo, and the director of revenue has notified the secretary of state of such
failure.

351.576. 1. A foreign corporation may apply for a certificate of authority to transact
business in this state by delivering an application to the secretary of state for filing. The
application must set forth:

(1) Thenameof theforeign corporation or, if itsnameisunavailablefor usein thisstate,
a corporate name that satisfies the requirements of section 351.584;

(2) Thename of the state or country under whose law it isincorporated;

(3) Itsdate of incorporation and period of duration;

(4) The street address of its principal office;

(5) The physical address of its registered office in this state and the name of its
registered agent at that office;

(6) Thenamesand [usual business] physical addresses of the businesses of each of its
current directors and officers; and

(7) Such other information as the secretary of state shall determine is necessary to
calculate any fees or taxes associated with the issuance of acertificate of authority under section
351.572.

2. Theforeign corporation shall deliver with the completed application a certificate of
existence, or adocument of similar import, duly authenticated by the secretary of state or other
official having custody of corporate records in the state or country under whose law it is
incorporated. Such corporation shall be required to pay into the state treasury a fee of one
hundred fifty dollars for issuing the certificate of authority to do businessin this state.



H.C.S. S.S. SB. 1058 46

© 00N UL~ WNDN

B R R R R R R R R R
© 0N U D WNERERO

H
O © o NOoO Ol b WNDN

N o ol WD

351.588. 1. A foreign corporation authorized to transact business in this state may
changeitsregistered office or registered agent by delivering to the secretary of statefor filing a
statement of change that sets forth:

(1) Itsname;

(2) The[street] physical address of its current registered office;

(3) If the current registered office is to be changed, the [street] physical address of its
new registered office;

(4) Thename of its current registered agent;

(5) If the current registered agent is to be changed, the name of its new registered agent
and the new agent'swritten consent, either on the statement or attached to it, to the appointment;
and

(6) That after the change or changes are made, the [street] physical addresses of its
registered office and the business office of its registered agent will be identical.

2. If aregistered agent changes the [street] physical address of his business office, he
may change the [street] physical address of the registered office of any foreign corporation for
which heistheregistered agent by notifying the corporation in writing of the change and signing,
either manually or in facsimile, and delivering to the secretary of state for filing a statement of
change that complies with the requirements of subsection 1 of this section and recites that the
corporation has been notified of the change.

351.592. 1. The registered agent of a foreign corporation may resign his agency
appointment by signing and delivering to the secretary of state for filing the original and two
exact or conformed copies of a statement of resignation. The statement of resignation may
include a statement that the registered office is also discontinued.

2. After filing the statement, the secretary of state shall attach the filing receipt to one
copy, and mail the copy and receipt to the registered office if not discontinued. The secretary
of state shall mail the other copy to the foreign corporation at its principal office address shown
in its most recent [annual] cor por ate registration report.

3. The agency appointment is terminated, and the registered office discontinued if so
provided, on the thirty-first day after the date on which the statement was filed.

351.594. 1. Theregistered agent of aforeign corporation authorized to transact business
in this state is the corporation's agent for service of process, notice, or demand required or
permitted by law to be served on the foreign corporation.

2. A foreign corporation may be served by registered or certified mail, return receipt
requested, addressed to the secretary of the foreign corporation at its principal office shownin
itsapplication for acertificate of authority or initsmost recent [annual] cor porater egistration
report, if the foreign corporation:
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(1) Hasno registered agent or its registered agent cannot with reasonable diligence be
served,

(2) Haswithdrawn from transacting businessin thisstate as provided in section 351.596;
or

(3) Has had its certificate of authority revoked under section 351.602.

If the corporation has no secretary or if the secretary cannot, after the exercise of reasonable
diligence, be served, then service on the corporation may be obtained by registered or certified
mail, return receipt requested, addressed to any person designated as adirector or officer of the
corporation at any place of business of the corporation, or at the residence of or any usual
business address of such director or officer.

3. Serviceis perfected as provided in subsection 2 of this section at the earliest of:

(1) The date the foreign corporation receives the mail;

(2) Thedate shown on thereturn receipt, if signed on behalf of the foreign corporation;
or

(3) Fivedays after its deposit in the United States mail, as evidenced by the postmark,
if mailed postpaid and correctly addressed.

4. This section does not prescribe the only means, or necessarily the required means, of
serving aforeign corporation.

351.598. Thesecretary of state may commence aproceeding pursuant to section 351.602
to revoke the certificate of aforeign corporation authorized to transact businessin this state if:

(1) Theforeign corporation does not deliver its[annual] cor por ate registration report
to the secretary of state within thirty days after it is due;

(2) Theforeign corporation fails to pay any final assessment of Missouri corporation
franchise tax, as provided in chapter 147, RSMo, and the director of revenue has notified the
secretary of state of such failure;

(3) Theforeign corporation iswithout aregistered agent or registered officein this state
for thirty days or more;

(4) The foreign corporation does not inform the secretary of state pursuant to section
351.588 or 351.592 that its registered agent or registered office has changed, that its registered
agent has resigned, or that its registered office has been discontinued within thirty days of the
change, resignation, or discontinuance;

(5 An incorporator, director, officer, or agent of the foreign corporation signed a
document the person knew was false in any material respect with intent that the document be
delivered to the secretary of state for filing;
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(6) [Thesecretary of statereceives| A duly authenticated certificateisreceived fromthe
secretary of state or other official having custody of corporate records in the state or country
under whose law theforeign corporation isincorporated stating that it has been dissolved or has
disappeared as the result of a merger;

(7) Theforeign corporation fails to pay any final assessment of employer withholding
tax, asprovided in sections 143.191 to 143.265, RSMo, and the director of revenue has notified
the secretary of state of such failure; or

(8 Theforeign corporation fails to pay any final assessment of sales and use taxes, as
provided in chapter 144, RSMo, and the director of revenue has notified the secretary of state of
such failure.

351.602. 1. If the secretary of state determines that one or more grounds exist under
section 351.598 for revocation of acertificate of authority, he shall servetheforeign corporation
with written notice of his determination as provided in section 351.594.

2. If theforeign corporation does not correct each ground for revocation or demonstrate
to the reasonable satisfaction of the secretary of state that each ground determined by the
secretary of state does not exist within sixty days after service of the notice is perfected under
section 351.594, the secretary of state may revoke the foreign corporation's certificate of
authority by signing a certificate of revocation that recites the ground or groundsfor revocation
and its effective date. The secretary of state shall file the original of the certificate and serve a
copy on the foreign corporation as provided in section 351.594.

3. Theauthority of aforeign corporation to transact business in this state ceases on the
date shown on the certificate revoking its certificate of authority.

4. The secretary of state's revocation of aforeign corporation's certificate of authority
appoints the secretary of state the foreign corporation's agent for service of process in any
proceeding based on a cause of action which arose during the time the foreign corporation was
authorized to transact business in this state. Service of process on the secretary of state under
this subsection is service on the foreign corporation. Upon receipt of process, the secretary of
state shall mail a copy of the process to the secretary of the foreign corporation at its principal
office shown in its most recent [annual] cor porate registration report or in any subsequent
communication received from the corporation specifically advising the secretary of state of the
current mailing address of its principal office, or, if none are on file, in its application for a
certificate of authority.

5. Revocation of aforeign corporation's certificate of authority does not terminate the
authority of the registered agent of the corporation.

351.690. The provisionsof this chapter shall be applicable to existing corporations and
corporations not formed pursuant to this chapter as follows:
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(1) Those provisions of this chapter requiring reports, registration statements and the
payment of taxes and fees, shall be applicable, to the same extent and with the same effect, to
all existing corporations, domestic and foreign, which were required to make such reports and
registration statements and to pay such taxes and fees, prior to November 21, 1943;

(2) Theprovisionsof this chapter shall be applicableto banks, trust companies and safe
deposit companies when such provisions relating to the internal affairs of a corporation
supplement the exi sting provisionsof chapter 362, RSM o, or when the provisionsof chapter 362,
RSMo, do not deal with a matter involving the internal affairs of a corporation organized
pursuant to the provisions of chapter 362, RSMo, as well as those provisions mentioned in
subdivision (1) of this section, to the extent applicable. For the purposes of this chapter, the
"internal affairs of a corporation” shall include, but not be limited to, matters of corporate
governance, director and officer liability, and financial structure;

(3) No provisions of this chapter, other than those mentioned in subdivision (1) of this
section, and then only to the extent required by the statutes pursuant to which they are
incorporated, or other than the provisions of section 351.347, or section 351.355, shall be
applicable to insurance companies, savings and loan associations, corporations formed for
benevolent, religious, scientific or educational purposes, and nonprofit corporations;

(4) Only those provisionsof thischapter which supplement the existing laws applicable
to railroad corporations, union stations, cooperative companies for profit, credit unions, street
raillroads, telegraph and telephone companies, booming and rafting companies, urban
redevel opment corporations, professional corporations, development finance corporations, and
loan and investment companies, and which are not inconsistent with, or in conflict with the
purposes of, or are not in derogation or limitation of, such existing laws, shall be applicable to
thetype of corporations mentioned abovein thissubdivision; and without limiting the generality
of theforegoing, those provisions of thischapter which permit theissuance of shareswithout par
value and the amendment of articles of incorporation for such purpose shall be applicable to
railroad corporations, union stations, street railroads, telegraph and telephone companies, and
booming and rafting companies, professional corporations, development finance corporations,
and loan and investment companies, and those provisions of this chapter mentioned in
subdivisions (1) and (2) of this section will apply to al corporations mentioned in this
subdivision; except that, the [annual] corporate registration report and fee of a professional
corporation pursuant to section 356.211, RSMo, shall sufficein lieu of the [annual] cor por ate
registration report and fee required of abusiness corporation;

(5) All of the provisions of this chapter to the extent provided shall apply to all other
corporations existing pursuant to general laws of this state enacted prior to November 21, 1943,
and not specifically mentioned in subdivisions (1), (2) and (3) of this section.
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355.016. 1. The secretary of state may prescribe and furnish on request, forms for:

(1) A foreign corporation's application for a certificate of authority to transact business
in this state;

(2) A foreign corporation's application for a certificate of withdrawal; and

(3) The[annual] corporateregistration report.

If the secretary of state so requires, use of these formsis mandatory.

2. Thesecretary of state may prescribe and furnish on request formsfor other documents
required or permitted to be filed by this chapter but their use is not mandatory.

355.021. 1. The secretary of state shall collect the following fees when the documents
described in this subsection are delivered for filing:

(1) Articlesof incorporation, twenty dollars;

(2) Application for reserved name, twenty dollars,

(3) Notice of transfer of reserved name, two dollars;

(4) Application for renewal of reserved name, twenty dollars;

(5) Corporation'sstatement of change of registered agent or registered officeor both, five
dollars;

(6) Agent's statement of change of registered office for each affected corporation, five
dollars;

(7) Agent's statement of resignation, five dollars;

(8) Amendment of articles of incorporation, five dollars;

(9) Restatement of articles of incorporation with amendments, five dollars;

(10) Articles of merger, five dollars;

(11) Articles of dissolution, five dollars;

(12) Avrticles of revocation of dissolution, five dollars;

(13) Applicationfor reinstatement foll owing administrative dissol ution, twenty dollars;

(14) Application for certificate of authority, twenty dollars;

(15) Application for amended certificate of authority, five dollars;

(16) Application for certificate of withdrawal, five dollars;

(17) [Annual] Corporate registration report filed annually, ten dollarsiif filed in a
written format or five dollars if filed electronically in aformat prescribed by the secretary of
state;

(18) Corporate registration report filed biennially, twenty dollars if filed in a
written format or ten dollarsif filed electronically in aformat prescribed by the secretary
of state;

(19) Articles of correction, five dollars;

[(19)] (20) Certificate of existence or authorization, five dollars;
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[(20)] (21) Any other document required or permitted to be filed by this chapter, five
dollars.

2. The secretary of state shall collect afee of ten dollars upon being served with process
under thischapter. The party to aproceeding causing serviceof processisentitled to recover the
fee paid the secretary of state as costs if the party prevailsin the proceeding.

3. The secretary of state shall collect the following fees for copying and certifying the
copy of any filed document relating to a domestic or foreign corporation: in awritten format
fifty cents per page plusfive dollarsfor certification, or in an electronic format five dollars for
certification and copies.

355.066. Unless the context otherwise requires or unless otherwise indicated, as used
in this chapter the following terms mean:

(1) "Approved by or approval by the members’, approved or ratified by the affirmative
vote of amgjority of the votersrepresented and voting at aduly held meeting at which aquorum
is present, which affirmative votes also constitute a majority of the required quorum, or by a
written ballot or written consent in conformity with this chapter, or by the affirmative vote,
written ballot or written consent of such greater proportion, including the votes of al the
members of any class, unit or grouping as may be provided in the articles, bylaws or this chapter
for any specified member action;

(2) "Articles of incorporation” or "articles', amended and restated articles of
incorporation and articles of merger;

(3) "Board" or "board of directors", the board of directorsexcept that no person or group
of personsistheboard of directors because of powers delegated to that person or group pursuant
to section 355.316;

(4) "Bylaws', the code or codes of rules, other than the articles, adopted pursuant to this
chapter for the regulation or management of the affairs of the corporation, irrespective of the
name or names by which such rulesare designated. Bylawsshall not includelegally enforceable
covenants, declarations, indentures or restrictions imposed upon members by validly recorded
indentures, declarations, covenants, restrictions or other recorded instruments, as they apply to
real property;

(5) "Class', agroup of memberships which have the same rights with respect to voting,
dissolution, redemptionand transfer. For the purpose of thissection, "rights" shall be considered
the sameif they are determined by a formula applied uniformly;

(6) "Corporation”, public benefit and mutual benefit corporations;

(7) "Delegates’, those persons el ected or appointed to vote in arepresentative assembly
for the election of adirector or directors or on other matters;

(8) "Déiver" includes mail;
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(9) "Directors', individuals, designated in the articles or bylaws or elected by the
incorporator or incorporators, and their successors and individual s el ected or appointed by any
other name or title to act as members of the board;

(10) "Distribution", the payment of a dividend or any part of the income or profit of a
corporation to its members, directors or officers;

(11) "Domestic corporation”, a Missouri corporation;

(12) "Effective date of notice" is defined in section 355.071;

(13) "Employee" does not include an officer or director who is not otherwise employed
by the corporation;

(14) "Entity", domestic corporationsand foreign corporations, business corporationsand
foreign business corporations, for-profit and nonprofit unincorporated associations, business
trusts, estates, partnerships, trusts, and two or more persons having ajoint or common economic
interest, and a state, the United States, and foreign governments;

(15) "File", "filed" or "filing", filed in the office of the secretary of state;

(16) "Foreign corporation”, a corporation organized under alaw other than the laws of
this state which would be a nonprofit corporation if formed under the laws of this state;

(17) "Governmental subdivision" includes authority, county, district, and municipality;

(18) "Includes" denotes a partial definition;

(19) "Individual", a natural person;

(20) "Means" denotes a complete definition;

(21) "Member", without regard to what a person is called in the articles or bylaws, any
person or persons who on more than one occasion, pursuant to a provision of a corporation's
articles or bylaws, have the right to vote for the election of adirector or directors; but a person
is not amember by virtue of any of the following:

(& Any rights such person has as a delegate;

(b) Any rights such person has to designate a director or directors; or

(c) Any rights such person has as a director;

(22) "Membership", the rights and obligations a member or members have pursuant to
acorporation's articles, bylaws and this chapter;

(23) "Mutual benefit corporation™, a domestic corporation which isformed as amutual
benefit corporation pursuant to sections 355.096 to 355.121 or isrequired to be amutual benefit
corporation pursuant to section 355.881;

(24) "Notice" isdefined in section 355.071;

(25) "Person” includes any individual or entity;
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(26) "Principal office", the office, in or out of this state, so designated in the [annual]
cor porate registration report filed pursuant to section 355.856 where the principal offices of
adomestic or foreign corporation are located,;

(27) "Proceeding" includes civil suits and criminal, administrative, and investigatory
actions;

(28) "Public benefit corporation”, a domestic corporation which is formed as a public
benefit corporation pursuant to sections 355.096 to 355.121, or isrequired to be apublic benefit
corporation pursuant to section 355.881;

(29) "Record date", the date established pursuant to sections 355.181 to 355.311 on
which a corporation determines the identity of its members for the purposes of this chapter;

(30) "Resident", a full-time resident of a long-term care facility or residential care
facility;

(31) "Secretary", the corporate officer to whom the board of directors has delegated
responsibility pursuant to subsection 2 of section 355.431 for custody of the minutes of the
directors and members meetings and for authenticating the records of the corporation;

(32) "State', when referring to a part of the United States, includes a state or
commonwealth, and its agencies and governmental subdivisions, and any territory or insular
possession, and its agencies and governmental subdivisions, of the United States;

(33) "United States' includes any agency of the United States,

(34) "Vote" includes authorization by written ballot and written consent; and

(35) "Voting power", the total number of votes entitled to be cast for the election of
directors at the time the determination of voting power is made, excluding a vote which is
contingent upon the happening of a condition or event that has not occurred at thetime. Where
aclassisentitled to vote as aclass for directors, the determination of voting power of the class
shall be based on the percentage of the number of directorsthe classisentitled to elect out of the
total number of authorized directors.

355.071. 1. For purposes of this chapter, notice may be oral or written.

2. Notice may be communicated in person, by telephone, telegraph, teletype, or other
form of wire or wireless communication, or by mail or private carrier; if theseformsof personal
notice are impracticabl e, notice may be communicated by anewspaper of general circulationin
the area where published, or by radio, television, or other form of public broadcast
communication.

3. Ora natice is effective when communicated if communicated in a comprehensible
manner.

4. Written notice, if in a comprehensible form, is effective at the earliest of the
following:
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(1) When received;

(2) Fivedays after its deposit in the United States mail, as evidenced by the postmark,
if mailed correctly addressed and with first class postage affixed,;

(3) Onthedate shown onthereturnreceipt, if sent by registered or certified mail, return
receipt requested, and the receipt is signed by or on behalf of the addressee;

(4) Thirty daysafter itsdeposit in the United States mail, as evidenced by the postmark,
if mailed correctly addressed and with other than first class, registered or certified postage
affixed.

5. Written noticeiscorrectly addressed to amember of adomestic or foreign corporation
if addressed to the member's address shown in the corporation's current list of members.

6. A written notice or report delivered as part of a newsletter, magazine or other
publication regularly sent to members shall constitute awritten notice or report if addressed or
delivered to the member's address shown in the corporation's current list of members, or in the
case of memberswho areresidents of the same household and who have the same addressin the
corporation’s current list of members, if addressed or delivered to one of such members, at the
address appearing on the current list of members.

7. Written noticeiscorrectly addressed to adomestic or foreign corporation, authorized
to transact business in this state, other than in its capacity as a member, if addressed to its
registered agent or to its secretary at its principa office shown in its most recent [annual]
cor por ateregistration report or, in the case of aforeign corporation that has not yet delivered
[an annual] a cor por ate registration report, in its application for a certificate of authority.

8. If subsection 2 of section 355.251 or any other provision of this chapter prescribes
notice requirements for particular circumstances, those requirements govern. If the articles or
bylaws prescribe notice requirements, not inconsistent with this section or other provisions of
this chapter, those requirements govern. Failure to comply with the terms of this section shall
not invalidate the terms of the notice delivered.

355.096. 1. One or moreindividuals may act as the incorporator or incorporators of a
corporation by delivering articles of incorporation to the secretary of state for filing.

2. The articles of incorporation adopted after July 1, 1995, must set forth:

(1) A corporate name for the corporation that satisfies the requirements of section
355.146;

(2) One of the following statements:

(&) Thiscorporation isapublic benefit corporation; or

(b) Thiscorporation isamutual benefit corporation;

(3) The [street] physical address of the corporation's initial registered office and the
name of itsinitial registered agent at that office;
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(4) The name and physical address of each incorporator;

(5) Whether or not the corporation will have members; and

(6) Provisions not inconsistent with law regarding the distribution of assets on
dissolution.

3. Thearticles of incorporation may set forth:

(1) Thepurposeor purposesfor whichthe corporationisorganized, which may be, either
alone or in combination with other purposes, the transaction of any lawful activity;

(2) Thenamesand addresses of theindividualswho areto serve astheinitial directors;

(3) Provisions not inconsistent with law regarding:

(&) Managing and regulating the affairs of the corporation;

(b) Defining, limiting, and regulating the powers of the corporation, its board of
directors, and members, or any class of members; and

(c) The characteristics, qualifications, rights, limitations and obligations attaching to
each or any class of members;

(4) Any provision that under this chapter is required or permitted to be set forth in the
bylaws.

355.161. Each corporation must continuously maintain in this state:

(1) A registered officewiththe same physical addressasthat of theregistered agent; and

(2) A registered agent, who may be:

(& Anindividual who residesin this state and whose office has a physical address
which isidentical with the registered office;

(b) A domestic business or nonprofit corporation whose office has a physical address
which isidentical with the registered office; or

(c) A foreign business or nonprofit corporation authorized to transact businessin this
state whose office has a physical address which isidentical with the registered office.

355.166. 1. A corporation may change its registered office or registered agent by
delivering to the secretary of state for filing a statement of change that sets forth:

(1) The name of the corporation;

(2) The[street] physical address of its current registered office;

(3) If the current registered office isto be changed, the [street] physical address of the
new registered office;

(4) Thename of its current registered agent;

(5) If the current registered agent isto be changed, the name of the new registered agent
and the new agent'swritten consent, either on the statement or attached to it, to the appointment;
and
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(6) That after the change or changes are made, the [street] physical addresses of its
registered office and the office of its registered agent will be identical.

2. If the[street] physical address of aregistered agent's officeis changed, the registered
agent may change the [street] physical address of the registered office of any corporation for
which the registered agent is the registered agent by notifying the corporation in writing of the
change and by signing, either manually or in facsimile, and delivering to the secretary of state
for filing a statement that complies with the requirements of subsection 1 of this section and
recites that the corporation has been notified of the change.

355.176. 1. A corporation's registered agent is the corporation’s agent for service of
process, notice, or demand required or permitted by law to be served on the corporation.

2. If acorporation has no registered agent, or the agent cannot with reasonable diligence
be served, the corporation may be served by registered or certified mail, return recei pt requested,
addressed to the secretary of the corporation at its principa office shown in the most recent
[annual] cor porateregistration report filed under section 355.856. Serviceis perfected under
this subsection on the earliest of:

(1) The date the corporation receives the mail;

(2) The date shown on the return receipt, if signed on behalf of the corporation; or

(3) Fivedaysafter itsdepositinthe United Statesmail, if mailed and correctly addressed
with first class postage affixed.

3. Thissection does not prescribe the only means, or necessarily the required means, of
serving a corporation.

355.556. 1. Unlessthearticlesprovideotherwise, acorporation'sboard of directorsmay
adopt one or more amendments to the corporation's articles without member approval:

(1) Toextend theduration of thecorporationif it wasincorporated at atimewhenlimited
duration was required by law;

(2) To delete the names and addresses of the initia directors;

(3) To delete the name and physical address of the initial registered agent or registered
office, if astatement of changeis on file with the secretary of state;

(4) Tochangethe corporate name by substituting theword " corporation™, "incorporated”,
"company", "limited", or the abbreviation "corp.”, "inc.", "co.", or "Itd.", for a similar word or
abbreviation in the name, or by adding, deleting or changing a geographical attribution to the
name; or

(5) To make any other change expressly permitted by this chapter to be made by director
action.

2. If acorporation has no members, itsincorporators, until directors have been chosen,
and thereafter its board of directors may adopt one or more amendments to the corporation's
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articles subject to any approval required pursuant to section 355.606. The corporation shall
provide notice of any meeting at which an amendment isto be voted upon. The notice shall be
in accordance with subsection 3 of section 355.386. The notice must also state that the purpose,
or one of the purposes, of the meeting isto consider a proposed amendment to the articles and
contain or be accompanied by a copy or summary of the amendment or state the general nature
of theamendment. The amendment must be approved by amajority of the directorsin office at
the time the amendment is adopted.

355.688. A voluntarily dissolved corporation must continue to file the [annual]
cor por ate registration report and pay al required taxes due the state of Missouri until the
effective date of articles of termination.

355.706. The secretary of state may commence a proceeding under section 355.711 to
administratively dissolve a corporation if:

(1) The corporation does not pay within thirty days after they are due fees or penalties
imposed by this chapter;

(2) The corporation does not deliver its [annual] cor porate registration report to the
secretary of state within [thirty] ninety days after it is due;

(3) Thecorporationiswithout aregistered agent or registered officeinthisstatefor thirty
days or more;

(4) The corporation does not notify the secretary of state within thirty days that its
registered agent or registered office has been changed, that its registered agent has resigned, or
that its registered office has been discontinued;

(5) The corporation's period of duration, if any, stated in its articles of incorporation
expires, or

(6) The corporation has procured its charter through fraud practiced upon the state.

355.761. 1. A foreign corporation may apply for a certificate of authority to transact
businessin this state by delivering an application to the secretary of state. The application must
set forth:

(1) Thename of theforeign corporation or, if itsnameisunavailablefor usein thisstate,
a corporate name that satisfies the requirements of section 355.776;

(2) The name of the state or country under whose law it isincorporated;

(3) The date of incorporation and period of duration;

(4) The [street] physical address of its principal office;

(5) Thephysical addressof itsregistered officeinthisstate and the name of itsregistered
agent at that office;

(6) The name and [usual] physical addr ess of the business or home [addresses] of each
of its current directors and officers;
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(7) Whether the foreign corporation has members; and

(8) Whether the corporation, if it had been incorporated in this state, would be a public
benefit or mutual benefit corporation.

2. Theforeign corporation shall deliver with the completed application a certificate of
existence, or adocument of similar import, duly authenticated by the secretary of state or other
officia having custody of corporate records in the state or country under whose law it is
incorporated.

355.781. Each foreign corporation authorized to transact business in this state must
continuously maintain in this state:

() A registered office with the same physical address asthat of itsregistered agent; and

(2) A registered agent, who may be:

(&) An individua who resides in this state and whose office has a physical address
which isidentical with the registered office;

(b) A domestic business or nonprofit corporation whose office has a physical address
which isidentical with the registered office; or

(c) A foreign business or nonprofit corporation authorized to transact business in this
state whose office has a physical address which isidentical with the registered office.

355.786. 1. A foreign corporation authorized to transact business in this state may
changeitsregistered office or registered agent by delivering to the secretary of statefor filing a
statement of change that sets forth:

(2) Its name;

(2) The [street] physical address of its current registered office;

(3) If the current registered office is to be changed, the [street] physical address of its
new registered office;

(4) If the current registered agent isto be changed, the name of its new registered agent
and the new agent'swritten consent, either on the statement or attached to it, to the appointment;
and

(5) That after the change or changes are made, the [street] physical addresses of its
registered office and the office of its registered agent will be identical.

2. If aregistered agent changes the [street] physical address of its business office, the
agent may change the physical address of the registered office of any foreign corporation for
which the agent isthe registered agent by notifying the corporation in writing of the change and
signing, either manually or in facsimile, and delivering to the secretary of state for filing a
statement of change that complies with the requirements of subsection 1 of this section and
recites that the corporation has been notified of the change.
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355.796. 1. Theregistered agent of aforeign corporation authorized to transact business
in this state is the corporation's agent for service of process, notice, or demand required or
permitted by law to be served on the foreign corporation.

2. A foreign corporation may be served by registered or certified mail, return receipt
requested, addressed to the secretary of the foreign corporation at its principal office shownin
itsapplication for acertificate of authority or initsmore recent [annual] cor por ater egistration
report filed under section 355.856 if the foreign corporation:

(1) Has no registered agent or its registered agent cannot with reasonable diligence be
served;

(2) Has withdrawn from transacting business in this state under section 355.801; or

(3) Has had its certificate of authority revoked under section 355.811.

3. Serviceis perfected under subsection 2 of this section at the earliest of:

(1) The date the foreign corporation receives the mail;

(2) The date shown on the return receipt, if signed on behalf of the foreign corporation;
or

(3) Five days after its deposit in the United States mail, as evidenced by the postmark if
mailed postpaid and correctly addressed.

4. This section does not prescribe the only means, or necessarily the required means, of
serving aforeign corporation.

355.801. 1. A foreign corporation authorized to transact business in this state may not
withdraw from this state until it obtains a certificate of withdrawal from the secretary of state.

2. A foreign corporation authorized to transact business in this state may apply for a
certificate of withdrawal by delivering an application to the secretary of state for filing. The
application must set forth:

(1) The name of theforeign corporation and the name of the state or country under whose
law it isincorporated;

(2) That it is not transacting business in this state and that it surrenders its authority to
transact business in this state;

(3) That it revokesthe authority of itsregistered agent to accept service onitsbehalf and
appoints the secretary of state as its agent for service of process in any proceeding based on a
cause of action arising during the time it was authorized to do business in this state;

(4) A mailing address to which the secretary of state may mail a copy of any process
served on him under subdivision (3) of this subsection; and

(5) A commitment to notify the secretary of state in the future of any change in the
mailing address.
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3. After thewithdrawal of the corporation iseffective, service of processonthe secretary
of state under this section is service on the foreign corporation. Upon receipt of process, the
secretary of state shall mail a copy of the process to the foreign corporation at the [post office]
mailing address set forth in its application for withdrawal .

355.806. 1. The secretary of state may commence a proceeding under section 355.811
to revoke the certificate of authority of aforeign corporation authorized to transact businessin
this stateiif:

(1) Theforeign corporation does not deliver the [annual] cor por ater egistration report
to the secretary of state within thirty days after it is due;

(2) Theforeign corporation does not pay within thirty days after they are due any feesor
penalties imposed by this chapter;

(3) Theforeign corporation iswithout aregistered agent or registered officein this state
for thirty days or more;

(4) Theforeign corporation does not inform the secretary of state under section 355.786
or 355.791 that its registered agent or registered office has changed, that its registered agent has
resigned, or that its registered office has been discontinued within thirty days of the change,
resignation, or discontinuance;

(5) An incorporator, director, officer or agent of the foreign corporation signed a
document such person knew was false in any material respect with intent that the document be
delivered to the secretary of state for filing;

(6) The secretary of state receives a duly authenticated certificate from the secretary of
state or other official having custody of corporate recordsin the state or country under whoselaw
the foreign corporation is incorporated stating that it has been dissolved or disappeared as the
result of amerger; or

(7) The corporation procured its certificate of authority through fraud practiced on the
State.

2. The attorney general may commence a proceeding under section 355.811 to revoke
the certificate of authority of aforeign corporation authorized to transact business in this state

if:

(1) The corporation has continued to exceed or abuse the authority conferred upon it by
law;

(2) The corporation would have been apublic benefit corporation other than achurch or
convention or association of churches had it beenincorporated in this state and that its corporate

assets in this state are being misapplied or wasted; or
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(3) The corporation would have been a public benefit corporation other than achurch or
convention or association of churches had it been incorporated in this state and it is no longer
ableto carry out its purposes.

355.811. 1. The secretary of state upon determining that one or more grounds exist
under section 355.806 for revocation of a certificate of authority shall serve the foreign
corporation with written notice of that determination under section 355.796.

2. The attorney general upon determining that one or more grounds exist under
subsection 2 of section 355.806 for revocation of a certificate of authority shall request the
Secretary of state to serve, and the secretary of state shall serve the foreign corporation with
written notice of that determination under section 355.796.

3. If theforeign corporation does not correct each ground for revocation or demonstrate
to the reasonable satisfaction of the secretary of state or attorney general that each ground for
revocation determined by the secretary of state or attorney general does not exist within sixty
days after service of the notice is perfected under section 355.796, the secretary of state may
revoketheforeign corporation'scertificate of authority by signing acertificate of revocation that
recites the ground or grounds for revocation and its effective date. The secretary of state shall
file the original of the certificate and serve a copy on the foreign corporation under section
355.796.

4. Theauthority of aforeign corporation to transact business in this state ceases on the
date shown on the certificate revoking its certificate of authority.

5. The secretary of state's revocation of aforeign corporation's certificate of authority
appoints the secretary of state the foreign corporation’'s agent for service of process in any
proceeding based on a cause of action which arose during the time the foreign corporation was
authorized to transact business in this state. Service of process on the secretary of state under
this subsection is service on the foreign corporation. Upon receipt of process, the secretary of
state shall mail a copy of the process to the secretary of the foreign corporation at its principal
office shown in its most recent [annual] corporate registration report or in any subsequent
communicationsreceived from the corporation stating the current mailing address of its principal
office, or, if none are onfile, inits application for a certificate of authority.

6. Revocation of aforeign corporation's certificate of authority does not terminate the
authority of the registered agent of the corporation.

355.821. 1. A corporation shall keep as permanent records minutes of all meetings of
its members and board of directors, arecord of all actions taken by the members or directors
without a meeting, and arecord of all actions taken by committees of the board of directors as
authorized by subsection 4 of section 355.406.

2. A corporation shall maintain appropriate accounting records.
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3. A corporation or its agent shall maintain a record of its members in a form that
permits preparation of alist of the names and addresses of all members, in al phabetical order by
class showing the number of votes each member is entitled to vote.

4. A corporation shall maintain itsrecordsin written form or in another form capabl e of
conversion into written form within a reasonable time.

5. A corporation shall keep a copy of the following records at its principal office:

(1) Itsarticlesor restated articles of incorporation and all amendmentsto them currently
in effect;

(2) Its bylaws or restated bylaws and all amendments to them currently in effect;

(3) Resolutions adopted by its board of directors relating to the characteristics,
gualifications, rights, limitations and obligations of members or any class or category of
members,

(4) The minutes of al meetings of members and records of all actions approved by the
members for the past three years,

(5) All written communications to al members or any specific class of members
generally within the past three years, including the financial statements furnished for the past
three years under section 355.846;

(6) A list of the names and business or home addresses of its current directors and
officers;

(7) Its most recent [annual] cor por ate registration report delivered to the secretary of
state under section 355.856; and

(8) Appropriate financial statements of all income and expenses. Public benefit
corporations shall not be required, under this chapter, to disclose any information with respect
to donors, gifts, contributions or the purchase or sale of art objects.

355.856. 1. Each domestic corporation, and each foreign corporation authorized
pursuant to this chapter to transact businessin this state, shall file with the secretary of state [an
annual] a corporate registration report on a form prescribed and furnished by the secretary of
state that sets forth:

(1) The name of the corporation and the state or country under whose law it is
incorporated;

(2) Theaddress of its registered office and the name of itsregistered agent at the office
in this state;

(3) The address of its principa office;

(4) Thenamesand physical businessor residence addresses of itsdirectorsand principal
officers.
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2. Theinformation in the [annual] corporate registration report must be current on the
date the [annual] corporate registration report is executed on behalf of the corporation.

3. The [first annual] initial corporate registration report must be delivered to the
secretary of state no later than August thirty-first of the year following the calendar year inwhich
a domestic corporation was incorporated or a foreign corporation was authorized to transact
business. Subsequent [annual] corporate registration reports must be delivered to the secretary
of state no later than August thirty-first of the following calendar years, except as provided in
section 355.857. If [an annual] a corporate registration report is not filed within the timelimits
prescribed by this section, the secretary of state shall not accept the report unless it is
accompanied by afifteen dollar fee. Failureto filethe[annual] cor por ate registration report as
required by thissectionwill result in the administrative dissol ution of the corporation as set forth
in section 355.706.

4. If [anannual] a corporateregistration report does not contain theinformation required
by this section, the secretary of state shall promptly notify the reporting domestic or foreign
corporation in writing and return the report to it for correction.

5. A corporation may change the corporation's registered office or registered agent with
thefiling of the corporation’'s[annual] cor por ateregistrationreport. To changethecorporation's
registered agent with thefiling of the[annual] cor por ateregistration report, the corporation must
include the new registered agent's written consent to the appointment as registered agent and a
written consent stating that such changein registered [agents] agent wasauthorized by resolution
duly adopted by the board of directors. Thewritten consent must be signed by the new registered
agent and must include such agent's address. If the [annual] corporate registration report is not
completed correctly, the secretary of state may reject the filing of such report.

6. A corporation's [annual] cor por ate registration report must be filed in aformat and
medium prescribed by the secretary of state.

7. The[annual] cor por ate registration report shall be signed by an officer or authorized
person and pursuant to this section representsthat the signer believesthe statementsare true and
correct to the best knowledge and belief of the person signing, subject to the penalties of section
575.040, RSMo.

355.857. 1. Notwithstanding the provisions of section 355.856 to the contrary,
beginning January 1, 2007, the secretary of state may provide cor porationsthe option of
biennially filingcorporateregistration reports. Any cor porationincor porated or qualified
in an even-number ed year may fileabiennial corporateregistration reportin, and onlyin,
an even-number ed calendar year, and any cor por ation incor por ated or qualified in an odd-
numbered year may file a biennial corporateregistration report in, and only in, an odd-
number ed calendar year, subject to the following requirements:
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(1) Thefeepaid at the time of the biennial registration shall be that specified in
section 355.021;

(2) A corporation'sbiennial corporateregistration report shall befiled in aformat
asprescribed by the secretary of state;

(3) Thesecretary of state may collect an additional fee of ten dollars on each and
every biennial corporateregistration report filed under this section, and such fee shall be
deposited into the state treasury and credited to the secretary of state's technology trust
fund account.

2. Onceacor poration choosesthe option of biennial registration, such registration
shall bemaintained for thefull twenty-four month period. Once such twenty-four month
period has expired, and another cor porateregistration report is due, a cor poration may
chooseto filean annual registration report under 355.856, but upon making such choice,
may later only choosetofileabiennial corporateregistration reportin ayear appropriate
under subsection 1 of this section, based upon the year in which the corporation was
incor por ated.

3. Thesecretary of state may promulgaterulestoimplement the provisionsof this
section. Any rule or portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

356.041. 1. One or more natura persons, each of whom islicensed to render the same
type of professional service within this state, may incorporate a professional corporation to
practice that same type of professiona service by filing articles of incorporation with the
secretary of state; except that, if more than one type of professional service is permitted to be
practiced by the professional corporation pursuant to the provisions of sections 356.011 to
356.261, then one or more natural persons so licensed to practice any of the permitted
professional services may act as incorporators, and the professional corporation may be
incorporated to practice al of the professiona services permitted to be practiced by one
professional corporation.

2. The articles of incorporation shall set forth as its purpose the type or types of
professional serviceto be practiced through the professional corporation; shall state the [street]
physical address of itsinitial principal place of business, if any; and shall otherwise meet the
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requirements of chapter 351, RSMo. A certificate by the licensing authority of the profession,
or of each of the professions involved if more than one profession is to be practiced, shall be
filed in the office of the secretary of state prior to issuance of thearticlesof incorporation, which
certificate or certificates shall state that each of theincorporatorsisduly licensed in this state to
practiceaprofessional servicefor which the corporationisorganizedto practice, that at |east one
incorporator is licensed in this state to practice each professional service for which the
corporation is organized to practice; if applicable, that the professional services for which the
corporation isorganized to practice are permitted to be practi ced together in one corporate entity
by the licensing authority of each such professional service; and that the proposed corporate
name has been approved by each such licensing authority if required by the rules or regulations
of the licensing authority. For purposes of this section, theterm " physical address’ shall
have the same meaning defined in section 351.015, RSMo.

3. Any amendment to the articles of incorporation of a professional corporation that
changes the corporate name of the corporation shall be accompanied by, and the certificate of
amendment shall make reference to, the attachment of a certificate by the licensing authority of
the profession, or of each of the professions involved if more than one profession is to be
practiced, approving the change of corporate name and the use of the new corporate name by the
professional corporation, in addition to fulfilling all other requirements for the amendment to
articles of incorporation stated in chapter 351, RSMo.

4. Each licensing authority is hereby authorized to promulgate rules that set reasonable
fees for the issuance of the certificate that is required pursuant to this section.

356.211. 1. Each professional corporation and each foreign professional corporation
shall file with the secretary of state [an annual] a corporation registration report pursuant to
section 351.120 or 351.122, RSMo. The corporate registration report shall set forth the
following information: the names and residence or physical business addresses of all officers,
directors and shareholders of that professional corporation as of the date of the report.

2. Thereport shall be made on aform to be prescribed and furnished by the secretary of
state, and shall be executed by an officer of the corporation or authorized person.

3. A filing fee in the amount set out in section 351.125, RSMo, shall be paid with the
filing of each report, and no other fees shall be charged therefor; except that, penalty fees may
beimposed by the secretary of statefor latefilings. The report shall befiled subject to thetime
requirements of section 351.120 or 351.122, RSMo.

4. If aprofessional corporation or foreign professional corporation shall fail to file a
report qualifying with the provisions of this section when such a filing is due, then the
corporation shall be subject to the provisions of chapter 351, RSMo, that are applicable to a
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corporation that has failed to timely file the [annual] report required to be filed under chapter
351, RSMo.

356.233. The secretary of state may collect an additional fee of five dollars on each and
every fee required in this chapter, provided that the secretary of state may collect an
additional fee of ten dollars on each and every corporate registration report fee filed as
described in section 351.122, RSMo. All fees collected as provided in this section shall be
deposited in the state treasury and credited to the secretary of state's technology trust fund
account. The provisions of this section shall expire on December 31, 2009.

358.020. In this chapter:

(1) "Bankrupt" includes a debtor pursuant to a voluntary or involuntary petition filed
under the Federal Bankruptcy Code or a person or entity subject to an insolvency or similar
proceeding under state law;

(2) "Business' includes every trade, occupation, or profession;

(3) "Conveyance" includes every assignment, lease, mortgage, or encumbrance;

(4) "Court" includes every court and judge having jurisdiction in the case;

(5) "Foreignregistered limited liability partnership” meansalimited liability partnership
formed pursuant to an agreement governed by the laws of another jurisdiction and registered as
alimited liability partnership under the laws of such jurisdiction;

(6) "Person" includesindividuals, partnerships, domestic or foreign limited partnerships,
domesticor foreignlimited liability companies, domestic or foreign corporations, trusts, business
trusts, real estate investment trusts, estates and other associations or business entities;

(7) "Physical address’, the street address of the office, building, home, or other
structure that serves as the location recognized and to which mail for the occupant or
tenant ther eof may be delivered by the United States Post Officeand wheretheregistered
agent may be found; a post office box or an address with a post office box zip code or a
location wherea post office box isrented isnot alone sufficient to meet the meaning of the
term " physical address’;

(8) "Real property" includes land and any interest or estate in land; and

[(8)] (9) "Registered limited liability partnership” means apartnership formed pursuant
to an agreement governed by the laws of this state, registered pursuant to section 358.440 and
complying with sections 358.450 and 358.460.

358.440. 1. To register as a limited liability partnership pursuant to this section, a
written application shall be filed with the office of the secretary of state. The application shall
set forth:

(1) The name of the partnership;
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(2) The physical address of aregistered office and the name and physical address of a
registered agent for service of process required to be maintained by section 358.470;

(3) The number of partnersin the partnership at the date of application;

(4) A brief statement of the principal business in which the partnership engages;

(5) That the partnership thereby applies for registration as aregistered limited liability
partnership; and

(6) Any other information the partnership determines to include in the application.

2. The application shall be signed on behalf of the partnership by a majority of the
partnersor by one or more partners authorized by amajority ininterest of the partnersto sign the
application on behalf of the partnership.

3. The application shall be accompanied by a fee payable to the secretary of state of
twenty-five dollars for each partner of the partnership, but the fee shall not exceed one hundred
dollars. All moneys from the payment of this fee shall be deposited into the general revenue
fund.

4. A person who filesadocument according to this section as an agent or fiduciary need
not exhibit evidence of the partner's authority as a prerequisite to filing. Any signature on such
document may be afacsimile. If the secretary of state finds that the filing conformsto law, the
secretary of state shall:

(1) Endorse on the copy the word "Filed" and the month, day and year of the filing;

(2) Filetheoriginal in the secretary of state's office; and

(3) Return the copy to the person who filed it or to the person's representative.

5. A partnership becomes a registered limited liability partnership on the date of the
filing in the office of the secretary of state of an application that, as to form, meets the
requirements of subsections 1 and 2 of this section and that is accompanied by the fee specified
in subsection 3 of this section, or at any later time specified in the application.

6. An initia application filed under subsection 1 of this section by a partnership
registered by the secretary of stateasalimited liability partnership expiresoneyear after the date
of registration unless earlier withdrawn or revoked or unless renewed in accordance with
subsection 9 of this section.

7. If aperson isincluded in the number of partners of a registered limited liability
partnership set forth in an application, arenewal application or acertificate of amendment of an
application or a renewal application, the inclusion of such person shall not be admissible as
evidence in any action, suit or proceeding, whether civil, criminal, administrative or
investigative, for the purpose of determining whether such person isliable as a partner of such
registered limited liability partnership. Thestatusof apartnership asaregistered limited liability
partnership and the liability of apartner of such registered limited liability partnership shall not
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be adversely affected if the number of partners stated in an application, arenewal application or
a certificate of amendment of an application or a renewal application is erroneously stated
provided that the application, renewal application or certificate of amendment of an application
or arenewal application wasfiled in good faith.

8. Any person who files an application or a renewal application in the office of the
secretary of state pursuant to this section shall not be required to file any other documents
pursuant to chapter 417, RSMo, which requires filing for fictitious names.

9. An effectiveregistration may be renewed beforeitsexpiration by filing [in duplicate]
with the secretary of state an application containing current information of the kind required in
aninitial application, including the registration number as assigned by the secretary of state. The
renewal application shall be accompanied by afee of one hundred dollars on the date of renewal
plus, if therenewal increasesthe number of partners, fifty dollarsfor each partner added, but the
fee shall not exceed two hundred dollars. All moneysfrom such fees shall be deposited into the
general revenue fund. A renewa application filed under this section continues an effective
registration for one year after the date the effective registration would otherwise expire.

10. A registration may be withdrawn by filing with the secretary of state a written
withdrawal notice signed on behalf of the partnership by a majority of the partners or by one or
more partners authorized by a majority of the partners to sign the notice on behalf of the
partnership. A withdrawal notice shall include the name of the partnership, the date of
registration of the partnership'slast application under thissection, and acurrent [street] physical
address of the partnership's principal office in this state or outside the state, as applicable. A
withdrawal noticeterminatesthe registration of the partnership asalimited liability partnership
as of the date of filing the notice in the office of the secretary of state. The withdrawal notice
shall be accompanied by afiling fee of twenty dollars.

11. If apartnership that hasregistered pursuant to this section ceasesto be registered as
provided in subsection 6 or 10 of this section, that fact shall not affect the status of the
partnership as aregistered limited liability partnership prior to the date the partnership ceased
to be registered pursuant to this section.

12. A document filed under this section may be amended or corrected by filing with the
secretary of state articles of amendment, signed by a majority of the partners or by one or more
partners authorized by a majority of the partners. The articles of amendment shall contain:

(1) The name of the partnership;

(2) Theidentity of the document being amended;

(3) The part of the document being amended; and

(4) The amendment or correction.
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The articles of amendment shall be accompanied by afiling fee of twenty dollars plus, if the
amendment increases the number of partners, fifty dollars for each partner added, but the fee
shall not exceed two hundred dollars; provided that no amendment of an application or arenewal
applicationisrequired asaresult of achange after the application or renewal applicationisfiled
inthenumber of partnersof theregistered limited liability partnership or inthebusinessinwhich
theregistered limited liability partnership engages. All moneysfrom suchfeesshall bedeposited
into the general revenue fund. The status of a partnership as a registered limited liability
partnership shall not be affected by changes after the filing of an application or a renewal
application in the information stated in the application or renewal application.

13. No later than ninety days after the happening of any of the following events, an
amendment to an application or arenewal application reflecting the occurrence of the event or
events shall be executed and filed by a mgjority in interest of the partners or by one or more
partners authorized by amajority of the partnersto execute an amendment to the application or
renewal application:

(1) A changein the name of the registered limited liability partnership;

(2) Except as provided in subsections 2 and 3 of section 358.470, a change in the
physical address of the registered office or a change in the name or physical address of the
registered agent of the registered limited liability partnership.

14. Unless otherwise provided in this chapter or in the certificate of amendment of an
application or arenewal application, a certificate of amendment of an application or arenewal
application or awithdrawal notice of an application or arenewal application shall be effective
a the time of its filing with the secretary of state.

15. The secretary of state may provide formsfor the application specified in subsection
1 of thissection, therenewal application specifiedin subsection 9 of this section, thewithdrawal
notice specified in subsection 10 of this section, and the amendment or correction specified in
subsection 12 of this section.

16. The secretary of state may remove from its active records the registration of a
partnership whose registration has been withdrawn, revoked or has expired.

17. The secretary of state may revoke the filing of a document filed under this section
if the secretary of state determinesthat thefiling feefor the document was paid by an instrument
that was dishonored when presented by the state for payment. The secretary of state shall return
the document and give notice of revocation to the filing party by regular mail. Failureto give
or receive notice does not invalidate the revocation. A revocation of afiling does not affect an
earlier filing.

18. If any person signsadocument required or permitted to be filed pursuant to sections
358.440 to 358.500 which the person knows isfalse in any material respect with the intent that
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the document be delivered on behalf of a partnership to the secretary of state for filing, such
person shall beguilty of aclassA misdemeanor. Unintentional errorsintheinformation set forth
inan application filed pursuant to subsection 1 of thissection, or changesintheinformation after
the filing of the application, shall not affect the status of a partnership as a registered limited
liability partnership.

19. Before transacting business in this state, a foreign registered limited liability
partnership shall:

(1) Comply with any statutory or administrative registration or filing requirements
governing the specific type of business in which the partnership is engaged; and

(2) Register as alimited liability partnership as provided in this section by filing an
application which shall, in addition to the other matters required to be set forth in such
application, include a statement:

(a) That the secretary isirrevocably appointed the agent of the foreign limited liability
partnership for service of processif thelimited liability partnership failsto maintain aregistered
agent in this state or if the agent cannot be found or served with the exercise of reasonable
diligence; and

(b) Of the address of the office required to be maintained in the jurisdiction of its
organization by the laws of that jurisdiction or, if not so required, of the principal office of the
foreign limited liability partnership.

20. A partnership that registers asalimited liability partnership shall not be deemed to
have dissolved as aresult thereof andisfor all purposesthe same partnership that existed before
the registration and continues to be a partnership under the laws of this state. If aregistered
limited liability partnership dissolves, a partnership which is a successor to such registered
limited liability partnership and whichintendsto bearegistered limited liability partnership shall
not be required to file a new registration and shall be deemed to have filed any documents
required or permitted under this chapter which were filed by the predecessor partnership.

358.470. 1. Each registered limited liability partnership and each foreign registered
limited liability partnership shall have and maintain in the state of Missouri:

(1) A registered office, which may, but need not be, a place of its business in the state
of Missouri; and

(2) A registered agent for serviceof processontheregistered limited liability partnership
or foreign registered limited liability partnership, which agent may be either an individual
resident of the state of Missouri whose businessoffice hasaphysical addresswhich isidentical
with the registered limited liability partnership's or foreign registered limited liability
partnership's registered office, or adomestic corporation, or aforeign corporation authorized to
do businessinthe state of Missouri, having abusiness officewhich hasaphysical addressthat
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isidentical with such registered office or the registered limited liability partnership or foreign
registered limited liability partnership itself.

2. A registered agent may change the physical address of the registered office of the
registered limited liability partnerships or foreign registered limited liability partnerships for
which the agent is the registered agent to another physical address in the state of Missouri by
paying afeein the amount of ten dollars, and afurther feein the amount of two dollarsfor each
registered limited liability partnership or foreign registered limited liability partnership affected
thereby, to the secretary of state and filing with the secretary of state a certificate, executed by
such registered agent, setting forth the names of all the registered limited liability partnerships
or foreign registered limited liability partnerships represented by such registered agent, and the
physical address at which such registered agent has maintai ned the registered office for each of
such registered limited liability partnerships or foreign registered limited liability partnerships,
and further certifying to the new physical address to which such registered office will be
changed on agiven day, and at which new physical address such registered agent will thereafter
maintain the registered office for each of the registered limited liability partnerships or foreign
registered limited liability partnerships recited in the certificate. Upon the filing of such
certificate, the secretary of state shall furnish to the registered agent a certified copy of the same
under the secretary of state's hand and seal of office, and thereafter, or until further change of
address, as authorized by law, the registered office in the state of Missouri of each of the
registered limited liability partnershipsor foreignregistered limited liability partnershipsrecited
in the certificate shall be located at the new physical address of the registered agent thereof as
given in the certificate. In the event of a change of name of any person acting as a registered
agent of a registered limited liability partnership or foreign registered limited liability
partnership, such registered agent shall file with the secretary of state a certificate, executed by
such registered agent, setting forth the new name of such registered agent, the name of such
registered agent before it was changed, the names of all the registered limited liability
partnerships or foreign registered limited liability partnerships represented by such registered
agent, and the physical address at which such registered agent has maintained the registered
office for each of such registered limited liability partnerships or foreign registered limited
liability partnerships, and shall pay afee in the amount of twenty-five dollars, and afurther fee
intheamount of two dollarsfor each registered limited liability partnership or foreign registered
limited liability partnership affected thereby, to the secretary of state. Upon the filing of such
certificate, the secretary of state shall furnish to the registered agent a certified copy of the same
under the secretary of state's hand and seal of office. Filing acertificate under this section shall
be deemed to be an amendment of the application, renewal application or notice filed pursuant
to subsection 19 of section 358.440, as the case may be, of each registered limited liability
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partnership or foreign registered limited liability partnership affected thereby, and each such
registered limited liability partnership or foreign registered limited liability partnership shall not
be required to take any further action with respect thereto to amend its application, renewal
application or noticefiled, asthe case may be, pursuant to section 358.440. Any registered agent
filing acertificate under this section shall promptly, upon such filing, deliver acopy of any such
certificate to each registered limited liability partnership or foreign registered limited liability
partnership affected thereby.

3. Theregistered agent of oneor moreregistered limited liability partnershipsor foreign
registered limited liability partnerships may resign and appoint a successor registered agent by
paying afeein theamount of fifty dollars, and afurther feein the amount of two dollarsfor each
registered limited liability partnership or foreign registered limited liability partnership affected
thereby, to the secretary of state and filing a certificate with the secretary of state, stating that it
resigns and the name and physical address of the successor registered agent. There shall be
attached to such certificate a statement executed by each affected registered limited liability
partnership or foreignregistered limited liability partnership ratifying and approving such change
of registered agent. Upon such filing, the successor registered agent shall become the registered
agent of such registered limited liability partnerships or foreign registered limited liability
partnerships as haveratified and approved such substitution and the successor registered agent's
physical address, as stated in such certificate, shall become the physical address of each such
registered limited liability partnership's or foreign registered limited liability partnership's
registered office in the state of Missouri. The secretary of state shall furnish to the successor
registered agent a certified copy of the certificate of resignation. Filing of such certificate of
resignation shall be deemed to be an amendment of the application, renewal application or notice
filed pursuant to subsection 19 of section 358.440, asthe case may be, of each registered limited
liability partnership or foreign registered limited liability partnership affected thereby, and each
suchregistered limitedliability partnership or foreignregistered limited liability partnership shall
not be required to take any further action with respect thereto, to amend its application, renewal
application or notice filed pursuant to subsection 19 of section 358.440, as the case may be,
pursuant to section 358.440.

4. Theregistered agent of aregistered limited liability partnership or foreign registered
limited liability partnership may resignwithout appointing asuccessor registered agent by paying
a fee in the amount of ten dollars to the secretary of state and filing a certificate with the
secretary of state stating that it resigns as registered agent for the registered limited liability
partnership or foreign registered limited liability partnership identifiedinthecertificate, but such
resignation shall not become effective until one hundred twenty days after the certificateisfiled.
There shall be attached to such certificate an affidavit of such registered agent, if anindividual,
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or the president, avice president or the secretary thereof if acorporation, that at least thirty days
prior to and on or about the date of thefiling of the certificate, notices were sent by certified or
registered mail totheregistered limited liability partnership or foreign registered limited liability
partnershipfor which suchregistered agent isresigning asregistered agent, at the principal office
thereof within or outside the state of Missouri, if known to such registered agent or, if not, to the
last known address of the attorney or other individual at whoserequest such registered agent was
appointed for such registered limited liability partnership or foreign registered limited liability
partnership, of the resignation of such registered agent. After receipt of the notice of the
resignation of itsregistered agent, theregistered limited liability partnership or foreign registered
limited liability partnership for which such registered agent was acting shall obtain and designate
anew registered agent, to take the place of the registered agent so resigning. If such registered
limited liability partnership or foreign registered limited liability partnership failsto obtain and
designate anew registered agent prior to the expiration of the period of one hundred twenty days
after the filing by the registered agent of the certificate of resignation, the application, renewal
application or noticefiled pursuant to subsection 19 of section 358.440 of suchregistered limited
liability partnership or foreign registered limited liability partnership shall be deemed to be
canceled.

358.520. 1. Pursuant to an agreement of merger or consolidation, a domestic general
partnership may merge or consolidate with or into one or more general partnerships formed
under the laws of this state or any other jurisdiction, with such general partnership as the
agreement shall providebeing thesurviving or resulting genera partnership. A domestic general
partnership may mergeor consolidate with one or more domestic or foreign limited partnerships,
limited liability companies, trusts, businesstrusts, corporations, real estateinvestment trustsand
other associations or business entities at least one of which is not a general partnership, as
provided in sections 347.700 to 347.735, RSMo.

2. The agreement of merger or consolidation shall be approved by the number or
percentage of partners specified in the partnership agreement. If the partnership agreement fails
to specify the required partner approval for merger or consolidation of the general partnership,
then the agreement of merger or consolidation shall be approved by that number or percentage
of partners specified by the partnership agreement to approve an amendment to the partnership
agreement. However, if the merger effects a change for which the partnership agreement
requires agreater number or percentage of partners than that required to amend the partnership
agreement, then the merger or consolidation shall be approved by that greater number or
percentage. If the partnership agreement contains no provision specifying the vote required to
amend the partnership agreement, then the agreement of merger must be approved by al the
partners.
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3. Inthe case of amerger or consolidation of one or more domestic partnershipsinto a
surviving partnership, thesurviving partnership shall filearticlesof merger or consolidationwith
the secretary of state setting forth:

(1) The name of each party to the merger or consolidation;

(2) Theeffective date of the merger or consolidation which shall be the datethe articles
of merger or consolidation are filed with the secretary of state or on alater date set forth in the
articles of merger or consolidation not to exceed ninety days after the filing date;

(3) The name of the surviving partnership in a merger or the new partnership in a
consolidation and the state of its formation;

(4) A statement that the merger or consolidation was authorized and approved by the
partners of each party to the merger or consolidation in accordance with the laws of the
jurisdiction where it was organized;

(5) If applicable, the physical address of the registered office and the name of the
registered agent at such office for the surviving or new partnership;

(6) A statement that the executed agreement of merger or consolidationisonfile at the
principal place of business of the surviving or new partnership, stating the physical address of
such place of business; and

(7) A statement that acopy of the agreement of merger or consolidationwill befurnished
by the surviving or new partnership, on request and without cost, to any partner of any entity that
isaparty to the merger or consolidation.

4. The certificate of merger or consolidation shall be executed by at least one general
partner of each domestic partnership and one authorized agent, or its equivalent, for the other
party to the merger or consolidation who is duly authorized to execute such notice.

5. If, following amerger or consolidation of one or more domestic partnerships and one
or more partnerships formed under the laws of any state, the surviving or resulting partnership
is not a domestic partnership, there shall be attached to the articles of merger or consolidation
filed pursuant to subsection 3 of this section a certificate executed by the surviving or resulting
partnership, stating that such surviving or resulting partnership may be served with processin
thisstatein any action, suit or proceeding for the enforcement of any obligation of such domestic
partnership, irrevocably appointing the secretary of state as such surviving or resulting
partnership's agent to accept service of process in any such action, suit or proceeding and
specifying the address to which a copy of such process shall be mailed to such surviving or
resulting partnership to the secretary of state.

6. When the articles of merger or consolidation required by subsection 3 of this section
shall have become effective, for all purposes of the laws of this state, all the rights, privileges,
franchises and powers of each of the partnerships that have merged or consolidated, and all
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property, real, personal, and mixed, and all debts due to any of such partnerships, aswell asall
other things and causes of action belonging to each of such partnerships shall be vested in the
surviving or resulting partnership, and shall thereafter be the property of the surviving or
resulting partnership asthey were of each of the partnershipsthat have merged or consolidated,
and thetitle to any real property vested by deed or otherwise, under the laws of this state, in any
such partnerships, shall not revert or be in any way impaired by reason of this section; but all
rights of creditors and all liens upon any property of any such partnerships shall be preserved
unimpaired, and all debts, liabilities and duties of each of the partnerships that have merged or
consolidated shall thenceforth attach to the surviving or resulting partnership, and may be
enforced against such surviving or resulting partnership to the same extent as if such debts,
liabilities, and duties had been incurred or contracted by such surviving or resulting partnership.

359.011. Asused in this chapter, the following terms mean:

(2) "Certificate of limited partnership”, the certificatereferred toin section 359.091, and
the certificate as amended or restated;

(2) "Contribution”, any cash, property, services rendered, or a promissory note or other
binding obligation to contribute cash or property or to perform services, which a partner
contributes to alimited partnership in his capacity as a partner;

(3) "Event of withdrawal of ageneral partner”, an event that causes aperson to ceaseto
be a general partner as provided in section 359.241,

(4) "Foreign limited partnership”, a partnership formed under the laws of any country
or of any state other than this state and having as partners one or more general partners and one
or more limited partners;

(5) "Generad partner", a person who has been admitted to a limited partnership as a
general partner in accordance with the partnership agreement and named in the certificate of
limited partnership as ageneral partner;

(6) "Limited partner", a person who has been admitted to a limited partnership as a
limited partner in accordance with the partnership agreement;

(7) "Limited partnership” and "domestic limited partnership”, a partnership formed by
two or more persons under thelaws of thisstate and having one or more general partnersand one
or more limited partners;

(8) "Partner", alimited or genera partner;

(9) "Partnership agreement”, any valid agreement, written or oral, of the partnersasto
the affairs of alimited partnership and the conduct of its business;

(10) "Partnership interest", a partner's share of the profits and losses of a limited
partnership and the right to receive distributions of partnership assets;



H.C.S. S.S. SB. 1058 76

25
26
27
28
29
30
31
32
33
34
35
36

©O© 00 N O O WN

NNRNNNRERRRRRRR R R
EONPFPOOWWMNO®UONWNDNLRO

(11) "Person”, anatural person, partnership, limited partnership (domestic or foreign),
domestic or foreign limited liability company, trust, estate, association, or corporation;

(12) " Physical address', the street address of the office, building, home, or other
structure that serves as the location recognized and to which mail for the occupant or
tenant ther eof may be delivered by the United States Post Officeand wheretheregistered
agent may be found; a post office box or an address with a post office box zip code or a
location wherea post officebox isrented isnot alone sufficient to meet the meaning of the
term " physical address’;

(13) "Registered limited liability limited partnership”, alimited partnership complying
with section 359.172;

[(13)] (14) "State", a state, territory, or possession of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico.

359.041. 1. Each limited partnership shall continuously maintain in this state:

(1) A registered officewhich may be, but need not be, aplaceof itsbusinessin thisstate;
and

(2) A registered agent for service of processon thelimited partnership, which agent may
be either an individual, resident in this state, whose business office has a physical address
which isidentical with such registered office, or adomestic corporation or aforeign corporation
authorized to do business in this state, whose business office has a physical addresswhich is
identical with such registered office.

2. A limited partnership may from time to time change the physical address of its
registered office. A limited partnership shall changeitsregistered agent if the office of registered
agent shall become vacant for any reason, if its registered agent becomes disqualified or
incapacitated to act, or if thelimited partnership revokesthe appointment of itsregistered agent.
A limited partnership may change the physical address of its registered office or change its
registered agent, or both, by filing in the office of the secretary of state, on aform approved by
the secretary of state, a statement setting forth:

(1) The name of the limited partnership;

(2) The physical address, including street and number, if any, of its then registered
office;

(3) If the physical address of its registered office be changed, the physical addresq],
including street and number, if any,] to which the registered office is to be changed;

(4) The name of its then registered agent;

(5) If itsregistered agent be changed, the name of its successor registered agent and the
successor registered agent's written consent to the appointment either on the statement or
attached thereto;
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(6) That the physical address of its registered office and the physical address of the
business office of its registered agent, as changed, will be identical; and

(7) That such change was authorized by the limited partnership.

3. Such statement shall be executed [in duplicate] by thelimited partnership by ageneral
partner, and delivered to the secretary of state. The execution of such a statement by a general
partner constitutes an affirmation under the penalties of section 575.040, RSMo, that the facts
stated therein are true. If the secretary of state finds that such statement conforms to the
provisions of this chapter, the secretary of state shall file the same, keeping the original and
returning [the other] a copy to the limited partnership or to its representative.

4. The change of address of the registered office, or the change of the registered agent,
or both, as the case may be, shall become effective upon the filing of such statement by the
secretary of state. The location or residence of any limited partnership shall be deemed for all
purposes to be in the county where its registered office is maintained.

5. If aregistered agent changes the [street] physical address of his business office, he
may change the [street] physical address of the registered office of any limited partnership for
which heistheregistered agent by notifying the limited partnership in writing of the change and
signing, either manually or in facsimile, and delivering to the secretary of state for filing a
statement of change that complies with the requirements of subsection 2 of this section and
recitesthat thelimited partnership has been notified of the change. The change of address of the
registered office shall become effective upon the filing of the statement to the secretary of state.

6. In the event that alimited partnership shall fail to appoint or maintain a registered
agent inthisstate, then the secretary of state, aslong as such default exists, shall be automatically
appointed as an agent of such limited partnership upon whom any process, notice, or demand
required or permitted by law to be served upon the limited partnership may be served. Service
on the secretary of state of any process, notice or demand against alimited partnership shall be
made by delivering to and leaving with the secretary of state, or with any clerk having charge of
thelimited partnership department of the secretary of state's office, acopy of such process, notice
or demand. Inthe event that any process, notice, or demand is served on the secretary of stete,
the secretary of state shall immediately cause a copy thereof to be forwarded by registered mail,
addressed tothelimited partnership at itsregistered officeinthisstate. Nothing herein contained
shall limit or affect theright to serve any process, notice, or demand required or permitted by law
to be served upon alimited partnership in any other manner now or hereafter permitted by law.

359.091. 1. In order to form alimited partnership, a certificate of limited partnership
shall be executed and filed in the office of the secretary of state. The certificate shall set forth:

(1) The name of the limited partnership;
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(2) Thephysical address of the registered office and the name of the registered agent at
such office;

(3) The name and the mailing address of each general partner;

(4) Theevents, if any on which the limited partnership is to dissolve or the number of
years the limited partnership is to continue, which may be any number or perpetual;

(5) Any other matters the general partners determine to include therein.

2. A limited partnership is formed at the time of the filing of the certificate of limited
partnership in the office of the secretary of state or at any other time specified in the certificate
of limited partnership if, in either case, there has been substantial compliance with the
requirements of this section.

359.165. 1. Pursuant to an agreement of merger or consolidation, a domestic limited
partnership may mergeor consolidate with or into oneor morelimited partnershipsformed under
the laws of this state or any other jurisdiction, with such limited partnership as the agreement
shall provide being thesurvivingor resultinglimited partnership. A domesticlimited partnership
may merge or consolidate with one or more domestic or foreign general partnerships, limited
liability companies, trusts, business trusts, corporations, real estate investment trusts and other
associations or business entities at least one of which is not alimited partnership, as provided
in sections 347.700 to 347.735, RSMo.

2. The agreement of merger or consolidation shall be approved by the number or
percentage of general and limited partners specified in the partnership agreement. If the
partnership agreement failsto specify the required partner approval for merger or consolidation
of the limited partnership, then the agreement of merger or consolidation shall be approved by
that number or percentage of general and limited partners specified by the partnership agreement
to approve an amendment to the partnership agreement. However, if the merger effectsachange
for which the partnership agreement requires a greater number or percentage of general and
limited partners than that required to amend the partnership agreement, then the merger or
consolidation shall be approved by that greater number or percentage. If the partnership
agreement contains no provision specifying the vote required to amend the partnership
agreement, then the agreement of merger must be approved by all the general and limited
partners.

3. Inthe case of amerger or consolidation of one or more domestic limited partnerships
into asurviving limited partnership, the surviving limited partnership shall filearticlesof merger
or consolidation with the secretary of state setting forth:

(1) The name of each party to the merger or consolidation;
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(2) Theeffective date of the merger or consolidation which shall be the datethe articles
of merger or consolidation are filed with the secretary or on alater date set forth in the articles
of merger or consolidation not to exceed ninety days after the filing date;

(3) The name of the surviving limited partnership in a merger or the new limited
partnership in a consolidation and the state of its formation;

(4) A statement that the merger or consolidation was authorized and approved by the
partners of each party to the merger or consolidation in accordance with the laws of the
jurisdiction where it was organized,

(5) If applicable, the physical address of the registered office and the name of the
registered agent at such office for the surviving or new limited partnership;

(6) In the case of a merger in which a domestic limited partnership is the surviving
entity, such amendments or changes to the certificate of limited partnership of the surviving
limited partnership as are desired to be effected by the merger, or, if no such amendments or
changesaredesired, astatement that the certificate of limited partnership of the surviving limited
partnership shall not be amended or changed as a result of the merger;

(7) In the case of a consolidation in which a domestic limited partnership is the
continuing limited partnership, the certificate of limited partnership of the new domestic limited
partnership shall be set forth in an attachment to the certificate of consolidation;

(8) A statement that the executed agreement of merger or consolidation ison file at the
principal place of business of the surviving or new limited partnership, stating the physical
address of such place of business; and

(9) A statement that acopy of the agreement of merger or consolidationwill befurnished
by the surviving or new limited partnership, on request and without cost, to any partner of any
entity that is a party to the merger or consolidation.

4. The certificate of merger or consolidation shall be executed by at least one general
partner of each domestic limited partnership and one authorized agent, or its equivalent, for the
other party to the merger or consolidation who is duly authorized to execute such notice.

5. Inthe case of amerger of one or more domestic limited partnershipsinto asurviving
limited partnership, the certificate of limited partnership of the surviving domestic limited
partnership shall be amended to the extent provided in the articles of merger and the certificates
of limited partnership of each other domestic limited partnership shall be deemed canceled by
thefiling of the articles of merger with the secretary of state.

6. If, following amerger or consolidation of one or more domestic limited partnerships
and one or more limited partnerships formed under the laws of any state, the surviving or
resulting limited partnership is not adomestic limited partnership, there shall be attached to the
articles of merger or consolidation filed pursuant to subsection 3 of this section a certificate
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executed by thesurviving or resulting limited partnership, stating that such surviving or resulting
limited partnership may be served with processin this state in any action, suit or proceeding for
the enforcement of any obligation of such domestic limited partnership, irrevocably appointing
the secretary of state as such surviving or resulting limited partnership's agent to accept service
of processin any such action, suit or proceeding and specifying the address to which a copy of
such process shall be mailed to such surviving or resulting limited partnership to the secretary
of state.

7. When the articles of merger or consolidation required by subsection 3 of this section
shall have becomeeffective, for al purposesof thelaws of thisstate, all of therights, privileges,
franchises and powers of each of thelimited partnershipsthat have merged or consolidated, and
all property, real, persona and mixed, and al debts due to any of such limited partnerships, as
well asall other things and causes of action belonging to each of such limited partnerships shall
be vested in the surviving or resulting limited partnership, and shall thereafter be the property
of the surviving or resulting limited partnership as they were of each of the limited partnerships
that have merged or consolidated, and thetitle to any real property vested by deed or otherwise,
under the laws of this state, in any such limited partnerships, shall not revert or be in any way
impaired by reason of this section; but all rights of creditors and all liens upon any property of
any of such limited partnerships shall be preserved unimpaired, and al debts, liabilities and
duties of each of the limited partnerships that have merged or consolidated shall thenceforth
attach to the surviving or resulting limited partnership, and may be enforced against such
surviving or resulting limited partnership to the sameextent asif such debts, liabilitiesand duties
had been incurred or contracted by such surviving or resulting limited partnership.

359.501. Before transacting business in this state, a foreign limited partnership shall
register with the secretary of state. Inorder to register, aforeign limited partnership shall submit
to the secretary of state an application for registration asaforeign limited partnership, signed by
agenera partner and setting forth:

(1) Thename of the foreign limited partnership and, if different, the name under which
it proposes to register and transact business in this state;

(2) The state and date of its formation;

(3) The name and physical address of its registered agent and registered office in this
state which office and agent shall be subject to the same rights and limitations as provided in
section 359.041;

(4) A statement that the secretary of state is appointed the agent of the foreign limited
partnership for service of process if no agent has been appointed under subdivision (3) of this
section or, if appointed, the agent's authority has been revoked or if the agent cannot be found
or served with the exercise of reasonable diligence;
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(5) Theaddressof the office required to be maintained in the state of its organization by
the laws of that state or, if not so required, of the principal office of the foreign limited
partnership;

(6) Thenameand businessaddress, which may beor includeapost officebox, of each
general partner;

(7) Thephysical address of the office at which iskept alist of the names and addresses
of thelimited partnersand their capital contributions, together with an undertaking by theforeign
limited partnership to keep thoserecordsuntil theforeign limited partnership'sregistrationinthis
state is canceled; and

(8) Theapplication shall includeacertificate of existence or document of similar import
duly authenticated by the secretary of state or other official having custody of the recordsin the
state or country whose laws it is registered[,] . Such document should be dated within sixty
calendar days from filing for acceptance.

359.531. 1. A foreign limited partnership authorized to transact business in this state
shall obtain an amended certificate of registration from the secretary of stateif it changes:

(1) The name of the limited partnership;

(2) The state or country of its registration;

(3) Theaddressof the office required to be maintained in the state of its organization by
the laws of that state or if not so required of the principal office of the foreign limited
partnership;

(4) Thename and business address, which may be or include a post office box, of any
general partner; and

(5) The address of the office at which is kept a list of the names and addresses and
capital contributions of the l[imited partners.

2. Theamendment shall include acertificate of existence or document of similar import
duly authenticated by the secretary of state or other official having custody of the recordsin the
state or country under whose lawsiit is registered, such document should be dated within sixty
calendar days from filing for acceptance.

3. Thefeefor filing an amended certificate of registration shall be twenty dollars.

385.200. Asused in sections 385.200 to 385.212, the following terms mean:

(1) "Administrator"”, the person other than a provider whoisresponsiblefor the
administration of the service contracts or the service contracts plan or for any filings
required by sections 385.200 to 385.212;

(2) "Consumer", anatural person who buysother than for purposes of resale any
tangible personal property that isdistributed in commer ce and that isnormally used for
personal, family, or household purposes and not for business or research purposes;
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(3) "Dealers', any motor vehicle dealer or boat dealer licensed or required to be
licensed under the provisions of sections 301.550 to 301.573, RSMo;

(4) "Director", thedirector of the department of insurance;

(5 "Maintenance agreement”, a contract of limited duration that provides for
scheduled maintenance only;

(6) "Manufacturer”, any of the following:

(@) A person who manufactures or producesthe property and sellsthe property
under the person‘'sown nameor label;

(b) A subsidiary of the person who manufacturersor producesthe property;

(c) A person who owns one hundred percent of the entity that manufactures or
producesthe property;

(d) A person that doesnot manufactureor producetheproperty, but the property
issold under itstrade name labdl;

(e) A person who manufacturesor producesthe property and the property issold
under thetrade name or label of another person;

(f) A person who does not manufacture or produce the property but, under a
written contract, licensestheuse of itstrade nameor label to another person who sellsthe
property under thelicensor'strade name or labdl;

(7) "Mechanical breakdowninsurance" , apolicy, contract, or agreement issued by
an authorized insurer whoprovidesfor therepair, replacement, or maintenanceof amotor
vehicle or indemnification for repair, replacement, or service, for the operational or
structural failure of a motor vehicle due to a defect in materials or workmanship or to
normal wear and tear;

(8) "Motor vehicleextended servicecontract" or " servicecontract”, acontract or
agreement for a separately stated consideration or for a specific duration to perform the
repair, replacement, or maintenance of a motor vehicle or indemnification for repair,
replacement, or maintenance, for the operational or structural failure dueto a defect in
materials, wor kmanship, or normal wear and tear, with or without additional provision
for incidental payment of indemnity under limited cir cumstances, including but not limited
totowing, rental, and emer gency road service, but doesnot includemechanical breakdown
insurance or maintenance agr eements,

(9) " Non-original manufacturer'sparts’, replacement partsnot madefor or by the
original manufacturer of the property, commonly referred to as" after market parts’;

(10) "Person", an individual, partnership, corporation, incorporated or
unincor porated association, joint stock company, reciprocal, syndicate, or any similar
entity or combination of entitiesacting in concert;
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(11) "Premium", the consideration paid to an insurer for a reimbursement
insurance policy;

(12) "Provider", a person who is contractually obligated to the service contract
holder under the terms of a motor vehicle extended service contract;

(13) "Provider fee", the consideration paid for a motor vehicle extended service
contract by a service contract holder;

(14) " Reimbursement insurancepolicy" , apolicy of insuranceissued toaprovider
and under which theinsurer agrees, for the benefit of the motor vehicle extended service
contract holders, todischargeall of theobligationsand liabilitiesof theprovider under the
terms of the motor vehicle extended service contractsin the event of nonperformance by
the provider. All obligations and liabilities include, but are not limited to, failure of the
provider to perform under the motor vehicle extended service contract and thereturn of
the unearned provider fee in the event of the provider's unwillingness or inability to
reimburse the unearned provider fee in the event of termination of a motor vehicle
extended service contract;

(15) " Servicecontract holder™ or " contract holder" , a person whoisthepurchaser
or holder of amotor vehicle extended service contract;

(16) "Warranty" ,awarranty madesolely by themanufacturer, importer, or seller
of property or serviceswithout charge, that isnot negotiated or separated from the sale of
the product and is incidental to the sale of the product, that guarantees indemnity for
defective parts, mechanical or electrical breakdown, labor, or other remedial measures,
such asrepair or replacement of the property or repetition of services.

385.201. 1. Motor vehicle extended service contracts shall not be issued, sold, or
offered for salein thisstate unlessthe provider or itsdesignee has:

(1) Provided a receipt for the purchase of the motor vehicle extended service
contract to the contract holder at the date of purchase;

(2) Provided a copy of the motor vehicle extended service contract to the service
contract holder within a reasonable period of time from the date of purchase; and

(3) Complied with the provisions of sections 385.200 to 385.212.

2. All providersof motor vehicle extended service contractssold in this state shall
filearegistration with thedirector on aform, at afeeand at afrequency prescribed by the
director.

3. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider whoiscontractually obligated to provide serviceunder a
motor vehicle extended service contract shall:
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(1) Insure all motor vehicle extended service contracts under a reimbursement
insurance policy issued by an insurer authorized to transact insurance in this state; or

(2) (&) Maintain a funded reserve account for its obligation under its contracts
issued and outstanding in this state. Thereservesshall not be lessthan forty percent of
gross consider ation received, less claims paid, on the sale of the motor vehicle extended
service contract for all in-force contracts. The reserve account shall be subject to
examination and review by thedirector; and

(b) Placeintrust with thedirector afinancial security deposit, havingavalueof not
lessthan fiveper cent of thegrossconsider ation received, lessclaimspaid, on thesaleof the
motor vehicle extended service contract for all motor vehicle extended service contracts
issued and in for ce, but not lessthan twenty-fivethousand dollars, consisting of one of the
following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetypedligiblefor deposit by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified financial institution; or

e. Another form of security prescribed by regulationsissued by the director; or

(3 (&) Maintain a net worth of one hundred million dollars; and

(b) Upon request, provide the director with a copy of the provider's or, if the
provider's financial statements are consolidated with those of its parent company, the
provider's parent company's most recent Form 10-K filed with the Securities and
Exchange Commission (SEC) within thelast calendar year, or if thecompany doesnot file
with the SEC, a copy of the company's audited financial statements, which shows a net
worth of theprovider or itsparent company of at least onehundred million dollars. If the
provider'sparent company'sForm 10-K or audited financial statementsarefiled to meet
the provider's financial stability requirement, then the parent company shall agree to
guaranteetheobligationsof theobligor relatingtomotor vehicleextended servicecontracts
sold by the provider in this state.

4. Provider feescollected on motor vehicle extended service contracts shall not be
subject topremiumtaxes. Premiumsfor reimbursement insurancepoliciesshall besubject
to applicable premium taxes.

5. Except for theregistration requirement in subsection 2 of this section, persons
marketing, selling, or offeringtosell motor vehicleextended servicecontractsfor providers
that comply with sections 385.200 to 385.212 are exempt from this state's licensing
requirements.
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6. Providerscomplying with the provisions of sections 385.200 to 385.212 ar e not
required to comply with other provisions of chapter 374 or 375, or any other provisions
governing insurance companies, except as specifically provided.

385.203. Reimbur sement insurancepoliciesinsuringmotor vehicleextended service
contractsissued, sold, or offered for salein this state shall conspicuously state that, upon
failure of the provider to perform under the contract, such as failure to return the
unear ned provider fee, theinsurer that issued thepolicy shall pay on behalf of theprovider
any sumstheprovider islegally obligated to pay or shall providethe servicefor which the
provider islegally obligated toperfor m accor dingtotheprovider'scontractual obligations
under the motor vehicle extended service contractsissued or sold by the provider.

385.204. 1. No person, other than a dealer, manufacturer, federally insured
depository institution, or alender licensed and defined under therequirementsof sections
367.100 to 367.215, RSMo, shall sell, offer for sale, or solicit the sale of a motor vehicle
extended service contract to a consumer.

2. No administrator or provider shall usea dealer asa fronting company, and no
dealer shall act as a fronting company. For purposes of this subsection, " fronting
company" meansadealer that authorizesathird-party administrator or provider to use
itsname or businessto evade or circumvent the provisions of subsection 1 of this section.

3. Motor vehicle extended service contractsissued, sold, or offered for salein this
state shall bewritten in clear, under standable language, and the entire contract shall be
printed or typed in easy-to-read type and conspicuously disclosetherequirementsin this
section, as applicable.

4. Motor vehicle extended service contracts insured under a reimbursement
insurance policy under subsection 3 of section 385.201 shall contain a statement in
substantially thefollowing form: " Obligationsof the provider under thisservice contract
areguaranteed under a service contract reimbursement insurancepolicy. If theprovider
failstopay or provideserviceon aclaim within sixty daysafter proof of losshasbeen filed,
the contract holder isentitled to make a claim directly against the insurance company."
A claim against theprovider alsoshall includeaclaimfor return of theunearned provider
fee. Themotor vehicle extended service contract also shall state conspicuously the name
and address of theinsurer.

5. Motor vehicle extended service contracts not insured under a reimbursement
insurance policy pursuant to subsection 3 of section 385.201 shall contain a statement in
substantially thefollowing form: " Obligationsof the provider under thisservice contract
arebacked only by thefull faith and credit of theprovider (issuer) and arenot guaranteed
under a service contract reimbur sement insurance policy.” A claim against the provider
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also shall include a claim for return of the unearned provider fee. The motor vehicle
extended service contract also shall state conspicuously the name and address of the
provider.

6. Motor vehicle extended service contracts shall identify any administrator, the
provider obligated to perform the service under the contract, the motor vehicle extended
service contract seller, and the service contract holder to the extent that the name and
address of the service contract holder has been furnished by the service contract holder.

7. Motor vehicle extended service contracts shall state conspicuously the total
purchase price and the termsunder which the motor vehicle extended service contract is
sold. The purchase priceisnot required to be preprinted on the motor vehicle extended
service contract and may benegotiated at thetime of salewith the service contract holder.

8. If prior approval of repair work isrequired, themotor vehicle extended service
contracts shall state conspicuously the procedure for obtaining prior approval and for
making a claim, including atoll-freetelephonenumber for claim serviceand a procedure
for obtaining emergency repairs performed outside of normal business hours.

9. Motor vehicle extended service contracts shall state conspicuously the existence
of any deductible amount.

10. Motor vehicle extended service contracts shall specify the merchandise and
servicesto be provided and any limitations, exceptions, and exclusions.

11. Motor vehicle extended service contracts shall statethe conditionsupon which
the use of non-original manufacturer's parts, or substitute service, may be allowed.
Conditions stated shall comply with applicable state and federal laws.

12. Motor vehicle extended service contracts shall state any terms, restrictions, or
conditions gover ning the transfer ability of the motor vehicle extended service contract.

13. Motor vehicle extended service contracts shall state the terms, restrictions, or
conditions governing termination of the service contract by the service contract holder.
Theprovider of the motor vehicle extended service contract shall mail awritten noticeto
the contract holder within fifteen days of the date of termination.

14. Motor vehicleextended servicecontractsshall requireevery provider to per mit
the service contract holder to return the contract within at least twenty business days of
mailing date of themotor vehicleextended servicecontract or within at least ten daysif the
service contract isdelivered at the time of sale or within alonger time period permitted
under thecontract. If noclaim hasbeen madeunder the contract, the contract isvoid and
the provider shall refund to the contract holder thefull purchase price of thecontract. A
ten per cent penalty per month shall beadded toarefund that isnot paid within thirty days
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of return of the contract totheprovider. Theapplicablefree-look time periodson service
contracts shall apply only to the original service contract purchaser.

15. Motor vehicleextended servicecontractsshall set forth all of theaobligationsand
duties of the service contract holder, such as the duty to protect against any further
damage and therequirement for certain service and maintenance.

16. Motor vehicle extended service contracts shall state clearly whether or not the
servicecontract providesfor or excludesconsequential damagesor preexisting conditions.

385.205. 1. A provider shall not usein its name the words insurance, casualty,
guaranty, surety, mutual, or any other words descriptive of the insurance, casualty,
guaranty, or surety business, nor shall such provider useanamedeceptively similar tothe
name or description of any insuranceor surety corporation, or any other provider. This
section shall not apply to a company that was using any of the prohibited languagein its
name prior to August 28, 2004. However, a company using the prohibited languagein its
name shall disclose conspicuously in its motor vehicle extended service contract the
following statement: " Thisagreement isnot an insurance contract.” .

2. A provider or itsrepresentative shall not in its motor vehicle extended service
contracts or literature make, permit, or cause to be made any false or misleading
statement, or deliberately omit any material statement that would beconsider ed misleading
if omitted, in connection with the sale, offer to sell or advertisement of a motor vehicle
extended service contract.

3. A person, such as a bank, savings and loan association, lending institution,
manufacturer or seller of any product, shall not requirethe purchase of a service contract
asa condition of aloan or a condition for the sale of any property.

385.207. 1. An administrator, provider, or other intermediary shall keep accurate
accounts, books, and records concerning transactions regulated by sections 385.200 to
385.212.

2. An administrator's, provider's, or other intermediary's accounts, books, and
recordsshall include:

(1) Copiesof each type of motor vehicle extended service contract issued;

(2) The name and address of each service holder to the extent that the name and
address have been furnished by the service contract holder;

(3) A list of theprovider locationswhere motor vehicle extended service contracts
aremarketed, sold, or offered for sale; and

(4) Claimsfilesthat shall contain at least the dates, amounts, and description of all
receipts, claims, and expendituresrelated to themotor vehicle extended service contracts.
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3. Except as provided in this section, an administrator shall retain all records
pertaining to each motor vehicle extended service contract holder for at least threeyears
after the specified period of coverage has expired.

4. Anadministrator, provider, or other intermediary may keep all recordsrequired
under sections 385.200 to 385.212 on a computer disk or other similar technology. If an
administrator, provider, or other intermediary maintainsrecordsin other than hard copy,
records shall be accessible from a computer terminal available to the director and be
capable of duplication to legible hard copy.

5. Anadministrator, provider, or other inter mediary discontinuingbusinessinthis
state shall maintain itsrecordsuntil it furnishesthedirector satisfactory proof that it has
discharged all obligationsto contract holdersin this state.

6. An administrator, provider, or other intermediary shall make all accounts,
books, and records concerning transactions regulated pursuant to sections 385.200 to
385.212 or other pertinent laws available to the director upon request.

385.208. Asapplicable, an insurer that issued a reimbursement insurance policy
shall not terminate the policy until a notice of termination, in a form and time frame
prescribed by thedirector, hasbeen mailed or delivered tothedirector. Thetermination
of areimbursement insurance policy shall not reducetheissuer'sresponsibility for motor
vehicleextended servicecontractsissued by providersprior tothedateof thetermination.

385.209. 1. Providersareconsidered to betheagent of theinsurer that issued the
reimbursement insurance policy. In caseswhereaprovider isacting asan administrator
and enlistsother providers, theprovider actingastheadministrator shall notify theinsurer
of the existence and identities of the other providers.

2. Theprovisionsof sections 385.200 to 385.212 shall not prevent or limit theright
of an insurer that issued a reimbursement insurance policy to seek indemnification or
subrogation against aprovider if theinsurer paysor isobligated topay theservicecontract
holder sums that the provider was obligated to pay under the provisions of the motor
vehicle extended service contract or under a contractual agreement.

385.210. 1. Thedirector may conduct investigationsor examinationsof providers,
administrators, insurers, or other personsto enforcethe provisions of sections 385.200 to
385.212 and protect service contract holdersin this state.

2. If thedirector determinesthat a person hasengaged, isengaging, or isabout to
engage in a violation of sections 385.200 to 385.212 or a rule adopted or order issued
pursuant thereto, or that a per son hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission or cour se of business constituting a violation of
sections385.200t0 385.212 or aruleadopted or order issued pursuant thereto, thedirector
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may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of thissection isa level two violation under section 374.049, RSMo.

3. If thedirector believesthat a person has engaged, is engaging, or is about to
engage in a violation of sections 385.200 to 385.212 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission or cour se of business constituting a violation of
sections385.200t0 385.212 or aruleadopted or order issued pursuant thereto, thedirector
may maintain acivil action for relief authorized under section 374.048, RSMo. A violation
of thissection isa level two violation under section 374.049, RSMo.

4. Theenforcement authority of thedirector under thissection iscumulativetoany
other statutory authority of the director.

385.211. The director may promulgate rules to effectuate sections 385.200 to
385.212. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

385.212. 1. Theprovisions of sections 385.200 to 385.212 shall not apply to:

(1) Warranties;

(2) Maintenance agreements;

(3) Commercial transactions; and

(4) Servicecontractssold or offered for saleto personsother than consumers.

2. Manufacturer'scontractson themanufacturer'sproductsneed only comply with
the provisions of sections 385.204, 385.205, and 385.210.

385.300. 1. As used in sections 385.300 to 385.312, the terms " consumer”,
"director”, " maintenance agreement”, " manufacturer”, "nonoriginal manufacturer's
parts'," person", " premium", and " warranty" shall havethe same meaning asprovided
in section 385.200.

2. Asused in sections 385.300 to 385.312, the following ter ms mean:

(1) "Administrator", the person who is responsible for the handling and
adjudication of claimsunder the product service agreements;

(2) "Contract holder", a person who is the purchaser or holder of a service
contract;
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(3) "Property", all formsof property;

(4) "Provider", a person who issues, makes, or directly underwrites a service
contract, or iscontractually obligated tothe service contract holder under thetermsof the
Service contract;

(5) " Provider fee" , theconsideration paid for aservicecontract, if any, by aservice
contract holder;

(6) " Reimbursement insurance policy", apolicy of insuranceissued to a provider
to either provide reimbursement to the provider under the terms of the insured service
contract issued or sold by the provider, or alternatively, in the event of nonperformance
by the provider, to pay to service contract holders on behalf of the provider all covered
contractual obligationsincurred by the provider under the terms of the insured service
contract issued or sold by the provider; and

(7) "Service contract”, a contract for a specific duration and consideration to
performtherepair, replacement, or maintenanceof property or indemnification for repair,
replacement, or maintenance, for the operational or structural failure of any residential
or other property dueto a defect in materials, workmanship, or normal wear and tear,
with or without additional provision for incidental payment of indemnity under limited
circumstances, including, but not limited to, unavailability of parts, obsolescence, food
spoilage, rental, and shipping. Service contractsmay providefor therepair, replacement
or maintenanceof property for damager esultingfrom power surgesor accidental damage.
Service contract providers and administrators are not deemed to be engaged in the
business of insurancein this state.

385.301. 1. Itisunlawful for any person toissue, sell or offer for salein thisstate
any service contract, unless each provider has registered with the director on a form
prescribed by thedirector. Each provider shall pay tothedirector afeeestablished by the
director by rule, but not to exceed three hundred dollarsannually.

2. A provider may, but is not required to, appoint an administrator or other
designee to be responsible for any or all of the administration of service contracts and
compliance with sections 385.300 to 385.312.

3. A provider or its designee shall provide a copy of the service contract to the
service contract holder within areasonable period of timefollowing the date of purchase.

4. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider who contractually isobligated to provide serviceunder a
service contract shall comply with one of the following subdivisions:

(1) (@ Maintain afunded reserve account for its obligations under its contracts
issues and outstanding in this state. The reserve shall not be less than forty percent of
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grossconsideration received, lessclaimspaid, on the sale of the service contract for all in-
force contracts. The reserve account shall be subject to examination and review by the
director; and

(b) Placein trust with thedirector afinancial security deposit, havingavalueof not
lessthan fiveper cent of thegrossconsideration received, lessclaimspaid, on thesaleof the
service contract for all service contractsissued and in force, but not lessthan twenty-five
thousand dollars, consisting of one of the following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetype éligiblefor deposit by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified financial institution; or

e. Another form of security prescribed by regulationsissued by the director; or

(2) () Maintain a net worth of one hundred million dollars; and

(b) Providethedirector with a copy of theprovider'sor, if theprovider'sfinancial
statements are consolidated with those of its parent company, the provider's parent
company's most recent Form 10-K filed or Form 20-F with the Securities and Exchange
Commission (SEC) within thelast calendar year, or if the company doesnot filewith the
SEC, acopy of thecompany'saudited financial statements, which showsanet worth of the
provider or its parent company of at least one hundred million dollars. If theprovider's
parent company'sForm 10-K, Form 20-F, or audited financial statementsarefiled to meet
the provider's financial stability requirement, then the parent company shall agree to
guarantee the obligations of the obligor relating to service contracts sold by the provider
in thisstate; or

(3) Obtain areimbursement insurance policy that demonstratesto the satisfaction
of the director that one hundred percent of its service contract obligations to contract
holdersis covered by such policy and satisfies the requirements of this section. For the
pur posesof thissubsection, thereimbur sement insurancepolicy shall contain thefollowing
provisions:

(&) Intheevent that the provider isunableto fulfill its obligation under contracts
issued in this state for any reason, including insolvency, bankruptcy, or dissolution, the
insurer will pay lossesand unear ned feesunder such plansdirectly to the contract holder
making a claim under the contract;

(b) The insurer issuing the contractual liability policy shall assume full
responsibility for theadministration of claimsin the event of theinability of the provider
to do so; and
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(c) Thepolicy may becanceled or not renewed by either theinsurer or theprovider
not less than sixty days after written notice thereof has been given to the director and
provider by theinsurer;

(4) Thereimbursement insurance referenced in subdivision (3) above shall be
obtained from an insurer that isauthorized, registered or otherwise per mitted to transact
insurancein thisstate or a surpluslinesinsurer authorized pursuant to the laws of this
state and which insurer meets one of the following requirements:

(@) Maintain, at the time the policy is filed with the director and continuously
thereafter:

a. Surplusasto policyholdersand paid-in capital of at least fifteen million dollars;
and

b. Annuallyfilecopiesof theinsurer'sfinancial statements, itsNational Association
of Insurance Commissionersannual statement, and the actuarial certification if required

and filed in theinsurer's state of domicile; or

(b) Maintain, at the time the policy is filed with the director and continuously
ther eafter:

a. Surplusastopolicyholdersand paid-in capital of lessthan fifteen million dollars
but at least equal to ten million dollars;

b. Demonstratetothe satisfaction of thedirector that theinsurer maintainsaratio
of net written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not greater than threeto one; and

c. Annually filecopiesof theinsurer'sfinancial statements, itsNational Association
of Insurance Commissioner sannual statement, and the actuarial certification if required
and filed in theinsurer's state of domicile.

5. Provider fees collected on service agreements shall not be subject to premium
taxes. Premiumsfor reimbursement insurancepoliciesshall besubject toapplicabletaxes.

6. Except for compliancewith theprovider'sregistration requirement in subsection
1 of this section, a person marketing, selling, or offering to sell service contracts for a
provider that isregistered under thissection isexempt from licensing asa producer under
the insurance laws of this state.

385.302. Reimbur sement insurance policiesinsuring service contractsissued, sold
or offered for salein this state shall state that, upon failure of the provider to perform
under the contract, including thefailureto return the unearned provider fee, theinsurer
that issued the policy shall pay or perform according to the provider's contractual
obligations under the service contractsinsured by theinsurer.
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385.303. 1. Servicecontractsmarketed, issued, sold, or offered for salein thisstate
shall be written in clear, conspicuous, and understandable language, and the entire
contract shall be printed or typed in easy-to-read type and conspicuously disclose the
requirementsin this section, as applicable.

2. Service contracts insured under a reimbursement insurance policy under
subdivision (3) of subsection 4 of section 385.301 shall contain a statement in substantially
the following form: "Obligations of the provider under this service contract are
guaranteed under a reimbursement insurance policy. If the provider fails to pay or
provide serviceon aclaim within sixty days after proof of losshasbeen filed, the contract
holder is entitled to make a claim directly against the insurance company.” A claim
against theprovider may alsoincludeaclaim for return of theunearned provider fee. The
service contract also shall state the name and address of theinsurer.

3. Service contracts not insured under a reimbursement insurance policy under
subdivision (3) of subsection 4 of section 385.301 shall contain a statement in substantially
thefollowing form: " Obligations of the provider under this service contract are backed
only by thefull faith and credit of the provider (issuer) and are not guaranteed under a
reimbur sement insurancepolicy.” A claim against theprovider shall alsoincludeaclaim
for return of theunearned provider fee. Theservicecontract shall also statethenameand
address of the provider.

4. Service contracts shall identify any administrator, the provider obligated to
perform under the contract, and the service contract seller, if different than the provider
or administrator. Theidentities of such partiesarenot required to be preprinted on the
service contract and may beadded to the service contract prior to delivery to the contract
holder.

5. Servicecontractsshall statethetotal purchasepriceand thetermsunder which
the service contract issold. The purchase priceisnot required to be pre-printed on the
service contract and may be negotiated at thetime of salewith the service contract holder.

6. If prior approval of repair work isrequired, the service contractsshall statethe
procedure for obtaining prior approval and for making a claim, including a toll-free
telephone number for claim service and a procedure for obtaining emergency repairs
performed outside of normal business hours.

7. Service contracts shall state the existence of any deductible amount.

8. Service contractsshall specify the merchandise and servicesto be provided and
any limitations, exceptions, or exclusions.
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9. Service contracts shall state the conditions upon which the use of non-original
manufacturers parts, refurbished merchandise, or substitute service, may be allowed.
Conditions stated shall comply with applicable state and federal laws.

10. Servicecontractsshall stateany terms, restrictions, or conditionsgoverningthe
transferability of the service contract.

11. Service contracts shall state any terms, restrictions, or conditions governing
termination of the service agreement by the service contract holder and provider.

12. Service contracts for which the service contract holder pays a separate,
identified consideration shall requireevery provider to per mit the service contract holder
to return the contract within at least twenty days of the date of mailing of the service
contract or within at least ten daysif the service contract isdelivered at thetime of sale or
within alonger timeperiod per mitted under thecontract. If noclaim hasbeen madeunder
the contract, the contract isvoid and the provider shall refund to the contract holder the
full purchase price of the contract. A ten percent penalty per month shall be added to a
refund that isnot paid within forty-fivedaysof return of thecontract totheprovider. The
applicable free-look time periods on service contracts shall apply only to the original
service contract purchaser, and only if no claim has been made prior toitsreturn tothe
provider.

13. Service contractsshall set forth all of the obligations and duties of the service
contract holder, such as the duty to protect against any further damage and the
requirement for certain service and maintenance.

14. Servicecontractsshall stateclearly whether or not theser vicecontract provides
for or excludesconsequential damages, preexisting conditions, or eventscover ed under the
original manufacturer'swarranty.

15. Service contractsshall state any limitationson the number or value of repairs,
replacements, or monetary settlements, asapplicable, that will beprovided duringtheterm
of coverage.

385.304. 1. Itisunlawful for any provider to usein itsnamethewordsinsurance,
casualty, guaranty, surety, mutual, or any other words descriptive of the insurance,
casualty, guaranty, or surety business, or any name deceptively similar to the name or
description of any insurance or surety corporation, or other provider.

2. Thissection shall not apply to a company that was using any of the prohibited
languagein itsnameprior to August 28, 2006. However, a company using the prohibited
language in its name shall disclosein its service contracts a statement in substantially the
following: " Thiscontract isnot an insurance contract.” .
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3. It isunlawful for a provider or its representative in its service contracts or
literature to make, permit, or cause to be made any false or misleading statement, or
deliberately omit any material statement that would be consider ed misleading if omitted,
in connection with the sale, offer to sell or advertisement of a product service contract.

4. It isunlawful for a person, such as a bank, savings and loan association, or
lending institution, torequirethepurchase of a service contract asa condition of aloan or
other financing transaction.

5. Itisunlawful for a person, such asa manufacturer or retailer, to require the
purchase of a service contract as a condition to the sale of goods or services, unless
consider ation for theservicecontract ispaid directly by such person and a servicecontract
is furnished without separate consideration to all similarly situated purchasers of the
related goods or services.

385.305. 1. A provider or administrator shall keep accurate accounts, books, and
records concer ning transactions regulated under sections 385.300 to 385.312. However,
only one set of such accounts, books, and recordsisrequired to be maintained and may be
maintained by third parties provided the provisions of this section are met.

2. An administrator'sor provider'saccounts, books, and records shall include:

(1) Copiesof each type of service contract issued;

(2) The name and address of each service contract holder to the extent that the
name and addr ess have been furnished by the service contract holder;

(3) A list of the provider locations where service contracts are marketed, sold, or
offered for sale; and

(4) Claimsfilesthat shall contain at least the dates, amounts, and description of all
receipts, claims, and expendituresrelated to the service contracts.

3. Except asprovided in subsection 5 of this section, an administrator or provider
shall retain or arrangefor theretention of all records pertaining to each service contract
holder for at least three years after the specified period of coverage had expired.

4. An administrator or provider may keep all records required under sections
385.300 to 385.312 on a computer disk or other similar technology. If an administrator or
provider maintains recordsin other than hard copy, records shall be accessible from a
computer terminal available to the director and be capable of duplication to legible hard
copy.

5. Anadministrator or provider discontinuing businessin thisstateshall maintain
or arrange for the maintenance of itsrecords until it furnishes the director satisfactory
proof that it has discharged all obligationsto contract holdersin this state.
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6. An administrator or provider shall make all accounts, books, and records
concerning transactions regulated under sections 385.300 to 385.312 or other pertinent
laws available to the director upon request.

385.306. Asapplicable, an insurer that issued a reimbursement insurance policy
shall not terminate or non-renew the policy until a notice of termination has been mailed
or delivered to the director. The termination or non-renewal of a reimbursement
insurance policy shall not reducetheissuer'sresponsibility for service contractsissued by
providersprior to the date of the termination.

385.307. 1. Providersareconsider ed to betheagent of theinsurer whichissued the
reimbur sement insurancepolicy for purposesof obligatingtheinsurer to contract holders
under service contracts associated with the insurer's reimbursement policy, and the
payment of premium by the provider isnot a condition to the insurer's obligations for
otherwise validly issued service contracts.

2. Sections 385.300 to 385.312 shall not prevent or limit the right of an insurer
which issued a reimbur sement insurance policy to seek indemnification or subrogation
against aprovider if theissuer paysor isobligated to pay the service contract holder sums
that the provider was obligated to pay pursuant to the provisions of the product service
contract.

385.310. 1. Thedirector may conduct investigationsor examinationsof providers,
administrators, insurers, or other personsto enforcethe provisions of sections 385.300 to
385.312 and protect service contract holdersin this state.

2. If thedirector determinesthat a person hasengaged, isengaging, or isabout to
engage in a violation of sections 385.300 to 385.312 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections385.300t0 385.312 or aruleadopted or order issued pursuant thereto, thedirector
may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of thissection isa level two violation under section 374.049, RSMo.

3. If thedirector believes that a person has engaged, is engaging, or is about to
engage in a violation of sections 385.300 to 385.312 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections385.300t0 385.312 or aruleadopted or order issued pursuant thereto, thedirector
may maintain a civil action for relief authorized under section 374.048, RSMo.

4. Theenforcement authority of thedirector under thissectioniscumulativetoany
other statutory authority of the director.
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385.311. The director may promulgate rules to effectuate sections 385.300 to
385.312. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

385.312. 1. Sections 385.300 to 385.312 shall not apply to:

(1) Warranties;

(2) Maintenance agreements,

(3) Warranties, service contracts, or maintenance agreements offered by public
utilitieson their transmission devicestotheextent they areregulated under thelawsof this
state;

(4) Servicecontractssold or offered for saleto personsother than consumers,

(5) Service contracts sold or offered to nonresidents of this state regardless of
whether the entity selling or offering such contractsislocated or doing businessin this
state;

(6) Motor vehicle extended service contracts, as defined in section 385.200; and

(7) Agreementsor warrantieswhich providefor the service, repair, replacement,
or maintenance of the systems, appliances, and structural components of residential or
commercial real property.

2. Manufacturer's service contracts on the manufacturer's products need only
comply with the provisions of sections 385.301, 385.304, 385.307, and 385.310.

385.400. Sections 385.400 to 385.436 shall be known and may be cited as the
"Missouri Vehicle Protection Product Act" .

385.403. Asused in sections 385.400 to 385.436, the following terms shall mean:

(2) "Administrator”, athird party other than thewarrantor whoisdesignated by
the warrantor to be responsible for the administration of vehicle protection product
warranties,

(2) " Department”, the department of insurance;

(3) "Director", thedirector of the department of insurance;

(4) " Incidental costs' , expensesspecified in thewarranty incurred by thewarranty
holder related tothefailureof thevehicleprotection product to perform asprovided in the
warranty. Incidental costs may include, without limitation, insurance policy deductibles,
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rental vehicle charges, the differ ence between the actual value of the stolen vehicleat the
timeof theft and thecost of areplacement vehicle, salestaxes, registration fees, transaction
fees, and mechanical inspection fees;

(5) "Premium", the consideration paid to an insurer for a reimbursement
insurance policy;

(6) "Service contract", a contract or agreement for a separately stated
consideration or for aspecificdurationtoperformtherepair, replacement, or maintenance
of a motor vehicle or indemnification for repair, replacement, or maintenance, for the
operational or structural failure due to a defect in materials, workmanship, or normal
wear and tear, with or without additional provision for incidental payment of indemnity
under limited circumstances, including but not limited to towing, rental, and emer gency
road service, but does not include mechanical breakdown insurance or maintenance
agreements,

(7) "Vehicle protection product”, a vehicle protection device, system, or service
that:
(a) Isinstalled on or applied to a vehicle;
(b) Isdesigned to prevent loss or damage to a vehicle from a specific cause; and
(©) Includesawritten warranty.
For purposes of sections 385.400 to 385.436, the term " vehicle protection product” shall

include, without limitation, alarm systems, body part marking products, steering locks,
window etch products, pedal and ignition locks, fuel and ignition kill switches, and
electronic, radio, and satellite tracking devices;

(8) " Vehicleprotection product warranty" or " warranty" , awritten agreement by
a warrantor that provides that if the vehicle protection product fails to prevent loss or
damageto avehiclefrom a specific cause, then thewarranty holder shall be paid specified
incidental costsby thewarrantor asaresult of thefailureof thevehicle protection product
to perform pursuant to the terms of the warranty. Incidental costs may be reimbursed
under theprovisionsof thewarranty in either afixed amount specified in thewarranty or
sales agreement or by the use of aformulaitemizing specificincidental costsincurred by
thewarranty holder;

(9) "Vehicle protection product warrantor” or "warrantor”, a person who is
contractually obligated to the warranty holder under the terms of the vehicle protection
product warranty agreement. "Warrantor" does not include an authorized insurer
providing a warranty reimbur sement insurance policy;

(10) "Warranty holder", the person who purchases a vehicle protection product
or whoisa permitted transferee;
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(11) "Warranty reimbursement insurance policy”, a policy of insurance that is
issued to the vehicle protection product warrantor to provide reimbursement to the
warrantor or to pay on behalf of the warrantor all covered contractual obligations
incurred by thewarrantor under thetermsand conditionsof theinsur ed vehicleprotection
product warranties sold by the warrantor.

385.406. 1. No vehicle protection product may be sold or offered for salein this
stateunlessthesdler, warrantor, and administrator, if any, comply with the provisions of
sections 385.400 to 385.436.

2. Vehicle protection product warrantors and related vehicle protection product
sellers and warranty administrators complying with sections 385.400 to 385.436 ar e not
required to comply with and arenot subject to any other provisionsof the stateinsurance
code.

3. Service contract providerswho do not sell vehicle protection products are not
subject to the requirements of sections 385.400 to 385.436 and sales of vehicle protection
products are exempt from the requirements of sections 407.1200 to 407.1227, RSMo.

4. Warranties, indemnity agreements, and guaranteesthat are not provided as a
part of avehicleprotection product arenot subject to the provisionsof sections385.400to
385.436.

5. Notwithstanding the provisions of sections 408.140 and 408.233, RSMo, a
business which is licensed and regulated under sections 367.100 to 367.533, RSM o, may
offer and sell service contracts, as defined in section 384.403, in conjunction with other
transactions.

385.409. 1. A person may not operateasawarrantor or represent tothepublicthat
the person isa warrantor unlessthe person isregistered with the department on aform
prescribed by thedirector.

2. Warrantor registration records shall be filed annually and shall be updated
within thirty days of any change. The registration records shall contain the following
information:

(1) Thewarrantor's name, any fictitious names under which the warrantor does
businessin the state, principal office address, and telephone number;

(2) The name and address of the warrantor's agent for service of processin the
stateif other than the warrantor;

(3) Thenamesof thewarrantor's executive officer or officersdirectly responsible
for the warrantor's vehicle protection product business;
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(4) Thename, address, and telephonenumber of any administrator sdesignated by
the warrantor to be responsible for the administration of vehicle protection product
warrantiesin this state;

(5) A copy of the warranty reimbursement insurance policy or policies or other
financial information required by section 385.412;

(6) A copy of each warranty thewarrantor proposesto usein this state; and

(7) A statement indicating under which provision of section 385.412 thewar rantor
qgualifiesto do businessin this state as a warrantor.

3. Thedirector may charge each registrant a reasonable fee to offset the cost of
processing the registration and maintaining the recordsin an amount not to exceed five
hundred annually or as set by regulation. Theinformation in subdivisions (1) and (2) of
subsection 2 of this section shall be made available to the public.

4. If aregistrant failstoregister by therenewal deadline, thedirector shall givehim
or her written notice of thefailureand theregistrant will havethirty daysto completethe
renewal of hisor her registration before he or sheissuspended from being registered in
this state.

5. An administrator or person who sells or solicits a sale of a vehicle protection
product but whoisnot awarrantor shall not berequired toregister asawarrantor or be
licensed under the insurance laws of this state to sell vehicle protection products.

385.412. Novehicleprotection product shall besold or offered for salein thisstate
unless the warrantor conformsto either subdivision (1) or (2) of this section in order to
ensure adequate performance under the warranty. No other financial security
requirements or financial standards for warrantors shall be required. The vehicle
protection product'swarrantor may meet the requirements of this section by:

(1) Obtaining a warranty reimbursement insurance policy issued by an insurer
authorized to do business within this state which providesthat theinsurer will pay to, or
on behalf of, thewarrantor one hundred percent of all sumsthat thewarrantor islegally
obligated to pay according to the warrantor's contractual obligations under the
warrantor's vehicle protection product warranty. The warrantor shall file a true and
cor rect copy of thewar ranty reimbur sement insurancepolicy with thedirector. Thepolicy
shall contain the provisionsrequired in section 385.415; or

(2) Maintaining a net worth or stockholder's equity of fifty million dollars. The
warrantor shall providethedirector with acopy of thewarrantor'sor warrantor'sparent
company's most recent Form 10-K or Form 20-F filed with the Securities and Exchange
Commission within the last calendar year, or if the warrantor does not file with the
Securitiesand Exchange Commission, a copy of thewarrantor or thewarrantor's parent
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company's audited financial statements that shows a net worth of the warrantor or its
parent company of at least fifty million dollars. |f thewarrantor'sparent company'sForm
10-K, Form 20-F, or audited financial statementsar efiled tomeet thewarrantor'sfinancial
stability requirement, then the par ent company shall agreeto guar anteethe obligations of
thewarrantor relating to warrantiesissued by thewarrantor in thisstate. Thefinancial
information filed under thissubdivision shall beconfidential asatrade secret of theentity
filing theinformation and not subject to public disclosureif the entity isnot required to
filewith the Securities and Exchange Commission.

385.415. No warranty reimbursement insurance policy shall be issued, sold, or
offered for salein this state unlessthe policy meetsthe following conditions:

(1) Thepolicy statesthat theissuer of the policy will reimburseor pay on behalf of
the vehicle protection product warrantor all covered sumswhich thewarrantor islegally
obligated to pay or will providethat all service that thewarrantor islegally obligated to
perform accordingtothewarrantor's contractual obligationsunder the provisionsof the
insured warranties sold by the warrantor;

(2) Thepolicy statesthat in theevent payment dueunder thetermsof thewarranty
is not provided by the warrantor within sixty days after proof of loss has been filed
accor ding to the termsof thewarranty by the warranty holder, thewarranty holder may
filedirectly with the warranty reimbur sement insurance company for reimbur sement;

(3) Thepolicy providesthat a warranty reimbursement insurance company that
insures a warranty shall be deemed to have received payment of the premium if the
warranty holder paid for the vehicle protection product and insurer'sliability under the
policy shall not be reduced or relieved by a failure of the warrantor, for any reason, to
report theissuance of awarranty to theinsurer; and

(4) Thepolicy hasthefollowing provisionsregarding cancellation of the policy:

(@ Theissuer of areimbursement insurance policy shall not cancel such policy
until a notice of cancellation in writing has been mailed or delivered to thedirector and
each insured warrantor sixty days prior to cancellation of the palicy;

(b) The cancellation of a reimbursement insurance policy shall not reduce the
issuer'sresponsibility for vehicleprotection productssold prior tothedateof cancellation;
and

(c) In the event an insurer cancels a policy that a warrantor has filed with the
director, the warrantor shall do either of the following:

a. Fileacopy of anew policy with thedirector, beforethetermination of the prior
policy; or
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b. Discontinue acting asawarrantor as of thetermination date of the policy until
a new policy becomes effective and is accepted by the director.

385.418. 1. Every vehicle protection product warranty shall be written in clear,
under standable language and shall be printed or typed in an easy-to-read point size and
font and shall not beissued, sold, or offered for salein the state unlessthe warranty:

(1) States that the obligations of the warrantor to the warranty holder are
guaranteed under a warranty reimbursement insurance policy if the warrantor electsto
meet its financial responsibility obligations under subdivision (1) of section 385.412, or
statestheobligationsof thewarrantor under thiswarranty arebacked by thefull faith and
credit of the warrantor if the warrantor electsto meet its financial responsibility under
subdivision (2) of section 385.412;

(2) Statesthat in the event a warranty holder must make a claim against a party
other than the warrantor, the warranty holder isentitled to make a direct claim against
the warranty reimbursement insurer upon the failure of the warrantor to pay any claim
or meet any obligation under theter msof thewar ranty within sixty daysafter proof of loss
hasbeen filed with thewarrantor, if thewarrantor electstomeet itsfinancial responsibility
obligations under subdivision (1) of section 385.412;

(3) Statesthe name and address of the insurer of the warranty reimbur sement
insurance policy, and thisinformation need not be preprinted on the warranty form but
may bestamped on thewarranty, if thewarrantor electsto meet itsfinancial responsibility
obligations under subdivision (1) of section 385.412;

(4) ldentifiesthewarrantor, the seller, and the warranty holder;

(5) Setsforth thetotal purchase price and thetermsunder which it isto be paid;
however, the purchase price is not required to be preprinted on the vehicle protection
product warranty and may be negotiated with the consumer at the time of sale;

(6) Setsforth the procedurefor making a claim, including a telephone number;

(7) Statestheexistence of a deductible amount, if any;

(8) Specifies the payments or performance to be provided under the warranty
including payments for incidental costs, the manner of calculation or determination of
paymentsor performance, and any limitations, exceptions, or exclusions,

(9) Setsforth all of the obligations and duties of the warranty holder such asthe
duty toprotect against further damagetothevehicle, theobligation tonotify thewarrantor
in advance of any repair, or other similar requirements, if any;

(10) Setsforth anyterms, restrictions, or conditionsgover ningtransferability of the
warranty, if any; and
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(11) Containsadisclosurethat reads substantially asfollows: " Thisagreement is
a product warranty and isnot insurance" .

2. At thetime of sale, the seller or warrantor shall provideto the purchaser:

(2) A copy of the vehicle protection product warranty; or

(2) A receipt or other written evidence of the purchase of the vehicle protection
product and a copy of the warranty within thirty days of the date of purchase.

385.421. 1. No vehicle protection product may be sold or offered for salein this
state unless the vehicle protection product warranty states the terms and conditions
governing the cancellation of the sale and warranty, if any.

2. Thewarrantor may only cancel thewarranty if thewarranty holder doesany of
thefollowing:

(1) Failsto pay for thevehicle protection product;

(2) Makesa material misrepresentation to the seller or warrantor;

(3 Commitsfraud; or

(4) Substantially breachesthe warranty holder's duties under the warranty.

3. Awarrantor cancelingawarranty shall mail written noticeof cancellation tothe
warranty holder at the last known address of the warranty holder in the warrantor's
recordsat least thirty daysprior tothe effective date of the cancellation. The notice shall
state the effective date of the cancellation and thereason for the cancellation.

385.424. 1. Unlesslicensed asan insurance company, avehicle protection product
warrantor shall not use in its name, contracts, or literature the words "insurance",
"casualty", "surety”, "mutual”, or any other word that is descriptive of the insurance,
casualty, or surety businessor that isdeceptively similar tothenameor description of any
insurance or surety corporation or any other vehicle protection product warrantor. A
warrantor may use theterm " guaranty" or a smilar word in the warrantor's name. A
warrantor or itsrepresentative shall not in its vehicle protection product warranties or
literature make, permit, or cause to be made any false or miseading statement, or
deliberately omit any material statement that would be consider ed misleading if omitted,
in connection with the sale, offer to sell, or advertisement of a vehicle protection product
warranty.

2. A vehicleprotection product seller or warrantor may not requireasa condition
of financing that a retail purchaser of a motor vehicle purchase a vehicle protection
product.

385.427. 1. All vehicleprotection product warrantor sshall keep accur ateaccounts,
books, and records concer ning transactionsregulated under sections 385.400 to 385.436.
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2. A vehicle protection product warrantor's accounts, books, and records shall
include:

(1) Copiesof all vehicle protection product warranties;

(2) The name and address of each warranty holder; and

(3) Claimsfileswhich shall contain at least the dates, amounts, and descriptions of
all receipts, claims, and expenditures.

3. Avehicleprotection product warrantor shall retain all requir ed accounts, books,
and records pertaining to each warranty holder for at least threeyearsafter the specified
period of coverage has expired. A warrantor discontinuing business in the state shall
maintain itsrecordsuntil it furnishesthedirector satisfactory proof that ishasdischar ged
all obligationsto warranty holdersin this state.

4. Vehicle protection product warrantors shall make all accounts, books, and
recor ds concer ning transactions regulated under sections 385.400 to 385.436 availableto
the director for examination.

385.430. 1. Thedirector may conduct examinationsof warrantors, administrators,
or other personstoenfor cesections385.400t0 385.436 and protect war ranty holdersinthis
state. Upon request of the director, a warrantor shall make availableto the director all
accounts, books, and records concerning vehicle protection products provided by the
warrantor that are necessary to enablethe director to reasonably deter mine compliance
or noncompliance with sections 385.400 to 385.436.

2. If thedirector determinesthat a person has engaged, isengaging, or isabout to
engage in a violation of sections 385.400 to 385.436 or a rule adopted or order issued
pursuant thereto, or a person has materially aided, is materially aiding, or is about to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections 385.400t0 385.436 or aruleadopted or order issued pursuant thereto, thedirector
may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of these sectionsisa level two violation under section 374.049, RSMo.

3. If thedirector believes that a person has engaged, is engaging, or is about to
engage in a violation of sections 385.400 to 385.436 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections 385.400t0 385.436 or aruleadopted or order issued pursuant thereto, thedirector
may maintain acivil action for relief authorized under section 374.048, RSMo. A violation
of these sectionsisalevel two violation under section 374.049, RSMo.

385.433. The director may promulgate rules and regulations to implement the
provisions of sections 385.400 to 385.436. Such rules and regulations shall include
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disclosures for the benefit of the warranty holder, record keeping, and procedures for
publiccomplaints. Any ruleor portion of arule, asthat termisdefined in section 536.010,
RSMo, that is created under the authority delegated in sections 385.400 to 385.436 shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2006, shall be invalid and
void.

385.436. Sections385.400to 385.436 appliesto all vehicle protection productssold
or offered for saleon or after January 1, 2007. Thefailure of any person to comply with
sections 385.400 to 385.436 prior to January 1, 2007, shall not be admissiblein any court
proceeding, administrative proceeding, arbitration, or alternative dispute resolution
proceeding and may not otherwise be used to prove that the action of any person or the
affected vehicleprotection product wasunlawful or otherwiseimproper. Theadoption of
sections 385.400 to 385.436 does not imply that a vehicle protection product war ranty was
insuranceprior to January 1, 2007. The penalty provision of sections 385.400 to 385.436
donot apply toany violation of sections385.400t0 385.436r elatingto or in connection with
the sale or failure to disclose in a retail installment contract or lease, or contract or
agreement that providesfor paymentsunder avehicleprotection product warranty solong
as the sale of such product, contract, or agreement was otherwise disclosed to the
purchaser in writing at the time of the purchase or lease.

404.051. 1. Thecustodian shall collect, hold, maintain, manage, invest and reinvest the
custodial property. The custodian may accept a transfer of additional property for the same
minor into the custodianship and may consolidate into asingle custodianship custodial property
received for the same minor from multiple transfers or transferors.

2. The custodian may deliver, pay over to the minor for expenditure by the minor, or
expend for the minor's benefit, so much of the custodial property as the custodian determines
advisablefor the use and benefit of the minor, without court order and without regard to the duty
or ability of the custodian in the custodian'sindividual capacity or of any other person to support
the minor, or any other income or property of the minor.

3. Upon the petition of a parent, guardian or conservator of a minor, an adult member
of the minor's family, any person interested in the welfare of the minor, or of the minor if the
minor has attained the age of fourteen years, the court may order the custodian to expend or to
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pay over to the minor or the minor's parent, guardian or conservator so much of the custodial
property as the court determines advisable for the use and benefit of the minor.

4. Any delivery, payment or expenditure pursuant to subsections 2 and 3 of this section
isin addition to, not in substitution for, and does not affect, the obligation of any person to
support the minor.

5. (1) To the extent that the custodial property has not been expended, the custodian
shall deliver the custodial property in an appropriate manner, free of the custodianship, as
follows:

(8 To the minor on attaining the age of twenty-one years, or on attaining the age of
eighteen yearsfor custodial property created by atransfer of property from a person other than
adonor and the minor requests the property; or

(b) On the minor's death, to the minor's estate.

(2) If the custodian does not deliver the custodial property to the minor or the minor's
estate as prescribed in subdivision (1) of this subsection, the minor or the minor's personal
representative may petition the court to declare the custodianship terminated and to order
delivery of the custodial property to the minor or to the minor's estate free of the custodianship.

(3) Totheextent the custodial property isreal property, aconveyanceand delivery of the
real property by the minor after attaining the age at which the minor is entitled to the property
free of the custodianship, or by theminor'sheirs, or by the minor's personal representative, shall
terminate the custodian's powers, duties and rights with respect to the real property.

(4) If the minor is an incapacitated person at the time the minor would otherwise be
entitled to receivethe custodial property free of the custodianship, the custodian shall deliver the
custodial property to the incapacitated person's conservator. If the incapacitated person has no
conservator, the custodian may transfer the custodial property to any adult person or financial
ingtitution, including the custodian, as personal custodian for theincapacitated person under any
law providing for custodianship of property for incapacitated adult persons.

6. Thecustodian isunder aduty to act in the interest of the minor and to avoid conflicts
of interest that impair the custodian's ability to so act. Indealing with the custodial property, the
custodian shall observe the degree of care that would be observed by a prudent person dealing
with the property and conducting the affairs of another, except that all investments made on or
after August 28, 1998, shall be in accordance with the provisions of the Missouri prudent
investor act, sections [456.900 to 456.913] 469.900 to 469.913, RSMo. The custodian is not
limited by any other statute restricting investments or expenditures by fiduciaries. If the
custodian has specia skillsor isnamed custodian on the basis of representations of special skills
or expertise, the custodian is under aduty to use those skills. The custodian, in the custodian's
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discretion and without liability to the minor or the minor's estate, may retain any custodial
property received under sections 404.005 to 404.094, and may hold money or securitiesin the
financial institution or brokerage company to which the property wasdelivered by thetransferor.

7. The custodian may invest in and pay premiums out of custodial property for life or
endowment insurance policies on the life of the minor or thelife of another person in whom the
minor has an insurableinterest, provided the insurance proceedswill be distributed on the death
of the insured life to the minor, the minor's estate or the custodian in the custodian's
representative capacity.

8. Subject to the degree of care prescribed in subsection 6 of this section, the custodian,
actinginthe capacity of custodian for the benefit of the minor, hasall rights, power and authority
over the custodial property that unmarried, nonincapacitated adult owners have over their own
property, except the power to make a gift of the minor's property unless the gift to be madeis
approved by a court.

9. Thecustodian at al times shall keep custodial property separate and distinct from all
other property in a manner to identify it clearly as custodial property of the minor. Custodial
property consisting of an undivided interest in property issufficiently separate and distinct if the
custodian's interest in the property is held as a tenant in common with the other owners of the
property and the minor's proportional interest in the property is fixed. Custodial property is
sufficiently so identified if it is held in the name of the custodian in the manner prescribed in
section 404.707.

10. The custodian may establish checking, savings or other similar accounts with
financia institutions and brokers whereby both the custodian and the minor may withdraw
money from the account or draw checksagainst the account. Money withdrawn from an account
or checks written against an account by the minor shall be treated as a delivery of custodial
property from the custodian to the minor.

11. Subject tothe degree of care prescribed in subsection 6 of thissection, the custodian,
acting in the capacity of custodian and for the benefit of the minor, may borrow money, lend
money, acquire by lease the use of property for theminor, lease custodial property and enter into
contracts under which the performance required by such agreements may extend beyond the date
the custodianship terminates. The custodian shall hold property that is borrowed or leased for
theminor as custodia property in the name of the custodian in the manner prescribed in section
404.047.

12. The custodian shall keep records of all transactions with respect to the custodial
property, including information necessary for preparation of the minor's tax returns, and make
them available for inspection at reasonable intervals by a parent, the minor if the minor has
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attained the age of fourteen years, an adult member of the minor's family if the minor has no
living parent, and alegal representative of the minor.

13. The minor's custodian may comply with an agreement with atransferor of property
totheminor, including an agreement respecting investment obj ectives, expenses, compensation,
resignation and naming of successor custodians, to the extent that such agreement does not
conflict with the custodian's obligations to the minor under sections 404.005 to 404.094.

404.550. 1. The personal custodian shall collect, hold, maintain, manage, invest and
reinvest the custodial property. The personal custodian may accept a transfer of additional
property for the same beneficiary into the personal custodianship and may consolidate into a
singlecustodianship custodial property received for the same beneficiary from multipletransfers
or transferors.

2. The personal custodian shall deliver, pay over to the beneficiary for expenditure by
the beneficiary or expend for the beneficiary's benefit, so much of the custodial property asthe
beneficiary may from time to time direct. If the beneficiary is an incapacitated person, the
personal custodian may deliver, pay over to the beneficiary for expenditure by the beneficiary
or expend for the beneficiary's benefit, so much of the custodia property as the personal
custodian determines advisable for the use and benefit of the beneficiary and those members of
the beneficiary's family who are legally entitled to support by the beneficiary or who were
supported by the beneficiary at the time the beneficiary became incapacitated, without court
order and without regard to the duty or ability of the personal custodian in the personal
custodian's individual capacity or of any other person to support the beneficiary, or any other
income or property of the beneficiary.

3. (1) Upon the petition of the beneficiary, guardian or conservator of an incapacitated
beneficiary, an adult member of abeneficiary'sfamily or any person interested in the welfare of
the beneficiary, the court may order the personal custodian to expend or to pay over to the
beneficiary or the beneficiary's guardian or conservator so much of the custodial property asthe
court determines advisable for the use and benefit of the beneficiary.

(2) Upon petition of a persona custodian, the beneficiary, an adult member of the
beneficiary's family or any person interested in the welfare of the beneficiary, the probate
division of the circuit court shall determine and declare whether the beneficiary isadisabled or
incapacitated person.

4. Any delivery, payment or expenditure under subsections 2 and 3 of thissectionisin
addition to, not in substitution for, and does not affect the obligation of any person to support the
incapacitated beneficiary or the incapacitated beneficiary's dependents.

5. The personal custodian is under a duty to act in theinterest of the beneficiary and to
avoid conflicts of interest that impair the persona custodian's ability to so act. In dealing with
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the custodial property, the personal custodian shall follow the investment and other directions
of a beneficiary who is not incapacitated and shall observe the degree of care that would be
observed by a prudent person dealing with the property and conducting the affairs of another,
except that all investments made on or after August 28, 1998, shall be in accordance with the
provisions of the Missouri prudent investor act, sections [456.900 to 456.913] 469.900 to
469.913, RSMo. The persona custodian is not limited by any other statute restricting
investments or expenditures by fiduciaries. If the personal custodian has special skills or is
named personal custodian on the basis of representation of special skills or expertise, the
custodianisunder aduty to usethoseskills. The personal custodian, inthe custodian'sdiscretion
and without liability to the beneficiary or the beneficiary's estate, may retain any custodial
property received under sections 404.400 to 404.650, and may hold money or securitiesin the
financial institution or brokerage company to which the property wasdelivered by thetransferor.

6. The personal custodian may invest in and pay premiums out of custodial property for
life or endowment insurance policies on the life of the beneficiary or the life of another person
in whom the beneficiary has an insurable interest, provided the insurance proceeds will be
distributed on the death of theinsured life to the beneficiary, the persons designated by an adult
nonincapacitated beneficiary, the beneficiary's estate or the personal custodian in the personal
custodian's representative capacity.

7. Subject to the degree of care prescribed in subsection 5 of this section, the personal
custodian, acting in the capacity of personal custodian for the benefit of the beneficiary, has all
rights, power and authority over the custodial property that unmarried, nonincapacitated adult
owners have over their own property, except the power to make a gift of the beneficiary's
property (i) unless granted such power by anonincapacitated beneficiary in awriting signed and
dated, and acknowledged or proved and certified in the manner provided by law for conveyances
of real estate, or (ii) unless the gift to be made is approved by a court under section 475.094,
RSMo.

8. Thepersonal custodian at all times shall keep custodial property separate and distinct
from al other property in amanner to identify it clearly as custodia property of the beneficiary.
Custodial property consisting of an undivided interest in property is sufficiently separate and
distinct if the personal custodian'sinterest in the property is held as atenant in common with the
other owners of the property and the beneficiary's proportional interest in the property is fixed.
Custodial property issufficiently so identified if it isheld in the name of the personal custodian
in the manner prescribed in section 404.540.

9. Thepersonal custodian may establish checking, savingsor other similar accountswith
financial institutions and brokers whereby both the personal custodian and the beneficiary may
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withdraw money from the account or draw or issue checks or drafts against the account. Money
withdrawn from an account or checks written against an account by the beneficiary shall be
treated as adelivery of custodial property from the personal custodian to the beneficiary.

10. Subject to the degree of care prescribed in subsection 5 of this section, the personal
custodian, acting in the capacity of personal custodian and for the benefit of the beneficiary, may
borrow money, lend money, acquire by lease the use of property for the beneficiary, lease
custodial property and enter into contracts under which the performance required by such
agreements may extend beyond the date the personal custodianship terminates. The personal
custodian shall hold property that isborrowed or leased for the beneficiary as custodial property
in the name of the personal custodian in the manner prescribed in section 404.540.

11. The persona custodian shall keep records of all transactions with respect to the
custodia property, including information necessary for preparation of the beneficiary's tax
returns, and make them available for inspection at reasonable intervals by the beneficiary, an
adult member of the beneficiary's family if the beneficiary is incapacitated, and a legal
representative of the beneficiary.

12. Thepower, authority, dutiesand responsibilities of apersonal custodian, asprovided
in sections 404.400 to 404.650, may be modified by the provisions of a written agreement
between the transferor or beneficiary and personal custodian.

404.714. 1. An attorney in fact who elects to act under a power of attorney is under a
duty to act in theinterest of the principal and to avoid conflicts of interest that impair the ability
of the attorney in fact so to act. A personwho is appointed an attorney in fact under a power of
attorney, either durable or not durable, who undertakesto exercise the authority conferred inthe
power of attorney, hasafiduciary obligationto exercisethe powersconferred in the best interests
of the principal, and to avoid self-dealing and conflicts of interest, asin the case of atrusteewith
respect to the trustee's beneficiary or beneficiaries; and in the absence of explicit authorization,
the attorney infact shall exercise ahigh degree of carein maintaining, without modification, any
estate plan which the principal may have in place, including, but not limited to, arrangements
made by the principal for disposition of assets at death through beneficiary designations,
ownership by joint tenancy or tenancy by the entirety, trust arrangements or by will or codicil.
Unless otherwise provided in the power of attorney or in a separate agreement between the
principal and attorney in fact, an attorney in fact who elects to act shall exercise the authority
granted in a power of attorney with that degree of care that would be observed by a prudent
person dealing with the property and conducting the affairs of another, except that all
investments made on or after August 28, 1998, shall be in accordance with the provisions of the
Missouri prudent investor act, sections[456.900 to 456.913] 469.900 to 469.913, RSMo. If the
attorney in fact has special skillsor was appointed attorney infact on the basis of representations
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of specia skills or expertise, the attorney in fact has aduty to use those skillsin the principa's
behalf.

2. On matters undertaken or to be undertaken in the principal's behalf and to the extent
reasonably possible under the circumstances, an attorney in fact has a duty to keep in regular
contact with the principal, to communicate with the principal and to obtain and follow the
instructions of the principal.

3. If the principal is not available to communicate in person with the attorney in fact
because:

(1) The principal ismissing under such circumstancesthat it is not known whether the
principal isalive or dead; or

(2) Theprincipal iscaptured, interned, besieged or held hostage or prisoner in aforeign
country;

the authority of the attorney in fact under a power of attorney, whether durable or not, shall not
terminate and the attorney in fact may continueto exercisethe authority conferred, faithfully and
in the best interests of the principal, until the principal returns or is publicly declared dead by a
governmental agency, domestic or foreign, or is presumed dead because of continuous absence
of fiveyearsas provided in section 472.290, RSM o 1986, or asimilar law of the place of thelast
known domicile of the person whose absence isin question.

4. If, following execution of a power of attorney, the principal is absent or becomes
wholly or partially disabled or incapacitated, or if there is a question with regard to the ability
or capacity of the principal to give instructions to and supervise the acts and transactions of the
attorney infact, an attorney in fact exercising authority under a power of attorney, either durable
or not durable, may consult with any person or persons previously designated by the principal
for such purpose, and may also consult with and obtain information from the principal's spouse,
physician, attorney, accountant, any member of the principal’'sfamily or other person, corporation
or government agency with respect to matters to be undertaken in the principal's behalf and
affecting the principal’s personal affairs, welfare, family, property and business interests.

5. If, following execution of a durable power of attorney, a court appoints a legal
representative for the principal, the attorney in fact shall follow the instructions of the court or
of the legal representative, and shall communicate with and be accountable to the principal's
guardian on matters affecting the principal's personal welfare and to the principal's conservator
on matters affecting the principal’s property and business interests, to the extent that the
responsibilities of the guardian or conservator and the authority of the attorney in fact involve
the same subject matter.
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6. The authority of an attorney in fact, under a power of attorney that is not durable, is
suspended during any period that the principal isdisabled or incapacitated to the extent that the
principal isunableto receive or evaluate information or to communicate decisionswith respect
to the subject of the power of attorney; and an attorney in fact exercising authority under apower
of attorney that is not durable shall not act in the principal's behalf during any period that the
attorney in fact knows the principal is so disabled or incapacitated.

7. Anattorney infact shall exercise authority granted by the principal in accordancewith
theinstrument setting forth the power of attorney, any modification madetherein by the principal
or the principal's legal representative or a court, and the ora and written instructions of the
principal, or the written instructions of the principal's legal representative or a court.

8. Anattorney infact may beinstructed in apower of attorney that the authority granted
shall not be exercised until, or shall terminate on, the happening of a future event, condition or
contingency, as determined in amanner prescribed in the instrument.

9. On the death of the principal, the attorney in fact shall follow the instructions of the
court, if any, having jurisdiction over the estate of the principal, or any part thereof, and shall
communicate with and be accountabl e to the principal’s personal representative, or if none, the
principal's successors; and the attorney in fact shall promptly deliver to and put in the possession
and control of the principal's personal representative or successors, any property of the principal
and copies of any records of the attorney in fact relating to transactions undertaken in the
principal’s behalf that are deemed by the personal representative or the court to be necessary or
helpful in the administration of the decedent's estate.

10. If an attorney in fact has a property or contract interest in the subject of the power
of attorney or the authority of the attorney in fact is otherwise coupled with an interest in a
person other than the principal, this section does not impose any duties on the attorney in fact
that would conflict or be inconsistent with that interest.

417.005. As used in sections 417.005 to 417.066, unless the text clearly indicates
otherwise, the following terms mean:

(2) "Applicant", the person filing an application for registration of a trademark under
sections 417.005 to 417.066, his legal representatives, successors or assigns,

(2) "Mark", any trademark or servicemark entitled to regi stration under sections417.005
to 417.066 whether registered or not;

(3) "Person”, any individual, firm, partnership, corporation, association, union or other
organization;

(4) "Physical address’, the street address of the office, building, home, or other
structure that serves as the location recognized and to which mail for the occupant or
tenant thereof may be delivered by the United States Post Office and where aregistered
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agent may be found; a post office box or an address with a post office box zip code or a
location wherea post office box isrented isnot alone sufficient to meet the meaning of the
term " physical address’;

(5) "Registrant”, the person to whom the registration of a trademark under sections
417.005 to 417.066 isissued, hislegal representatives, successors or assigns;

[(5)] (6) "Servicemark", amark used in the saleor advertising of servicesto identify the
services of one person and distinguish them from the services of others;

[(6)] (7) "Trademark”, any word, name, symbol, or device or any combination thereof
adopted and used by a person to identify goods made or sold by him and to distinguish them
from goods made or sold by others;

[(7)] (8) "Trade name", aword, name, symbol, device or any combination thereof used
by aperson to identify hisbusiness, vocation or occupation and distinguish it from the business,
vocation or occupation of others;

[(8)] (9) For the purposes of sections417.005 to 417.066, atrademark shall be deemed
to be "used" in this state (a) on goods when it is placed in any manner on the goods or their
containers or on displays or documents associated with the goods or their sale or on the tags or
labels affixed thereto and such goods are sold or otherwise distributed in the state, and (b) on
services when it is used or displayed in the sale or advertising of services and the services are
rendered in this state; and

[(9)] (10) For the purposes of sections 417.005 to 417.066, a mark shall be deemed to
be "abandoned" when its use has been discontinued with intent not to resume such use. "Intent
not to resume" may be inferred from circumstances.

417.011. A mark by which the goods or services of any applicant for registration may
be distinguished from the goods or services of others shall not be registered if it:

(1) Consistsof or comprisesimmoral, deceptive or scandal ous métter; or

(2) Consistsof or comprises matter which may disparage or fal sely suggest aconnection
with persons, living or dead, ingtitutions, beliefs, or national symbols, or bring them into
contempt, or disrepute; or

(3) Consists of or comprises the flag or coat of arms or other insignia of the United
States, or of any state or municipality, or of any foreign nation, or any simulation thereof; or

(4) Consists of or comprises the name, signature or portrait of any living individual,
except with the written consent; or

(5) Consistsof amark which, (a) when applied to the goods or services of the applicant,
ismerely descriptive or deceptively misdescriptive of them, or (b) when applied to the goods or
services of the applicant, is primarily geographically descriptive or deceptively misdescriptive
of them, or () is primarily merely a surname; provided, however, that nothing in this section
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shall prevent the registration of a mark used in this state by the applicant which has become
distinctive of the applicant's goods or services. The secretary of state may accept as evidence
that the mark has become distinctive, as applied to the applicant's goods or services, proof of
continuous use thereof asamark by the applicant in the state or elsewherefor thefive years next
preceding the date of the filing of the application for registration; or

(6) Consistsof or comprises amark which so resembles amark registered in this state,
or a mark or trade name previously used in this state by another and not abandoned, as to be
likely, when applied to the goods or services of the applicant, to cause confusion or mistake or
to deceive. The duty of the secretary of state under this subsection shall be limited to
examination of itsregistration records.

417.016. 1. Subject to the limitations set forth in sections 417.005 to 417.066, any
person who adopts and uses a mark in this state may file in the office of the secretary of stete,
on aform to be authorized or furnished by the secretary of state, an application for registration
of that mark setting forth, but not limited to, the following information:

(1) The name and business address of the person applying for such registration; and, if
acorporation, the state of incorporation;

(2) The goods or services in connection with which the mark is used and the mode or
manner in which the mark is used in connection with such goods or services and the class in
which such goods or servicesfall;

(3) Thedate when the mark wasfirst used anywhere and the date when it wasfirst used
inthis state by the applicant or hispredecessor in business, unlessan application isfiled under
subsection 2 of this section; and

(4) A statement that the applicant isthe owner of the mark and that no other person has
the right to use such mark in this state either in the identical form thereof or in such near
resemblance thereto as might be calculated to deceive or to be mistaken therefor.

2. An application for registration may be filed under this section if the applicant
provides a signed statement providing that it hasabonafideintention to usethemark in
commer ce on or in connection with the goods or serviceslisted in the application. If the
statement is not filed with the initial application, the statement shall allege that the
applicant had a bonafideintention to usethe mark in commerceon or in connection with
the goods or serviceslisted in the application as of thefiling date of the application.

3. Theapplication shall be signed [and verified] by the applicant or by a member of the
firm or an officer of the corporation or association applying.

[3.] 4. The application shall be accompanied by a specimen or facsimile of such mark,
intriplicate, for each classof goodsor servicesin which theapplicant would liketo register
themark. A trademark specimen isa label, tag, or container for the goods, or a display
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associated with thegoods. The secretary of state may accept another document related to
the goodsor the sale of the goodswhen it isnot possibleto placethe mark on the goods or
packaging for the goods. A service mark specimen shall show the mark as actually used
in thesale or advertising of the services.

[4.] 5. The application for registration shall be accompanied by afee of [fifty] seventy-
fivedollarsfor each classfor which the applicant would liketo register the mark, payable
to the director of revenue.

[5.] 6. The secretary of state may also require a statement as to whether an application
to register the mark, or portions or a composite thereof, has been filed by the applicant or a
predecessor ininterest inthe United States Patent and Trademark Office; and, if so, the applicant
shall provide full particulars with respect thereof including the filing date and serial number of
each application, the status thereof and, if any application wasfinally refused registration or has
otherwise not resulted in aregistration, the reasons therefor.

[6.] 7. Thesecretary of statemay a so requirethat adrawing of the mark, complyingwith
such requirements as the secretary of state may specify, accompany the application.

[7.] 8. Upon thefiling of an application for registration and payment of the application
fee, the secretary of state may cause the application to be examined for conformity with sections
417.005 to 417.066.

[8.] 9. Theapplicant shall provide[any additional pertinent information requested by thej
to the secretary of state [including] awritten description of a design mark and may make, or
authorize the secretary of state to make, such amendments to the application as may be
reasonably requested by the secretary of state or deemed by the applicant to be advisable to
respond to any rejection or objection.

[9.] 10. The secretary of state may require the applicant to disclaim an unregisterable
component of a mark otherwise registerable, and an applicant may voluntarily disclaim a
component of a mark sought to be registered. No disclaimer shall prejudice or affect the
applicant'sor registrant'srightsthen existing or thereafter arising in the disclaimed matter, or the
applicant's or registrant'srights of registration on another application if the disclaimed matter be
or shall have become distinctive of the applicant's or registrant's goods or services.

[10.] 11. Amendments may be made by the secretary of state upon the application
submitted by the applicant with the applicant's agreement; or afresh application may berequired
to be submitted.

[11.] 12. If the applicant isfound not to be entitled to registration, the secretary of state
shall advise the applicant thereof and of the reasons therefor. The applicant shall have a
reasonable period of time specified by the secretary of state in which to reply or to amend the
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application, in which event the application shall then be reexamined. This procedure may be
repeated until:

(1) The secretary of state finally refuses registration of the mark; or

(2) The applicant fails to reply or amend within the specified period, whereupon the
application shall be deemed to have been abandoned.

[12.] 13. If the secretary of state finally refuses registration of the mark, the applicant
may seek, in the circuit court of Cole County, an extraordinary writ to compel such registration.
Such injunction may be granted, but without costs to the secretary of state, on proof that all the
statements in the application are true and that the mark is otherwise entitled to registration.

[13.] 14. Intheinstance of applications concurrently being processed by the secretary
of state seeking registration of the same or confusingly similar marks for the same or related
goods or services, the secretary of state shall grant priority to the applicationsin order of filing.
If a prior-filed application is granted a registration, the other application or applications shall
then bergjected. Any rejected applicant may bring an action for cancellation of the registration
upon grounds of prior or superior rightsto themark, in accordance with the provisions of section
417.041.

417.018. The secretary of state may collect an additional fee of five dollars on each and
every feerequiredinthischapter. If afiling pertainstomultipleclasses, thesecretary of state
may collect afee of fivedollarsfor each classso provided. All feescollected as provided in
this section shall be deposited in the state treasury and credited to the secretary of state's
technology trust fund account. The provisionsof thissection shall expireon December 31, 2009.

417.026. 1. Registration of amark hereunder shall be effective for aterm of ten years
from the date of registration and, upon application filed within six months prior totheexpiration
of such term, on aform to be authorized or furnished by the secretary of state, the registration
may be renewed for alike term. A renewal fee of [ten] twenty dollars, payable to the director
of revenue, shall accompany the application for renewal of theregistration. A mark registration
may be renewed for successive periods of ten yearsin like manner.

2. The secretary of state shall notify registrants of marks hereunder of the necessity of
renewal within the year next preceding the expiration of the ten years from the date of
registration, by writing to the last known address of the registrants.

3. Any registration in force on September 28, 1973, shall expire ten yearsfrom the date
of the registration or of the last renewal thereof or September 28, 1974, whichever islater, and
may be renewed by filing an application with the secretary of state on a form authorized or
furnished by him and paying the aforementioned renewal fee therefor within six months prior
to the expiration of the registration.
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4. All applications for renewas under sections 417.005 to 417.066 whether of
registrations made under sections417.005t0417.066 or of registrationseffected under any prior
act, shal include a statement that the mark is still in use in this state.

5. The secretary of state shall within six months after September 28, 1973, notify all
registrants of marks under previous acts of the date of expiration of such registrations unless
renewed in accordance with the provisions of sections417.005 to 417.066, by writing to the last
known address of the registrants.

417.031. 1. Any mark and its registration hereunder shall be assignable with the
goodwill of the business in which the mark is used, or with that part of the goodwill of the
business connected with the use of and symbolized by the mark. Assignment shall beinwriting
upon transmittal formsauthorized or furnished by the secretary of state and may berecorded with
the secretary of state upon the payment of afee of [fifty] seventy-five dollars payable to the
director of revenue who, upon recording of the assignment, shall issue in the name of the
assignee anew certificate for the remainder of the term of the registration or of the last renewal
thereof. An assignment of any registration under sections 417.005 to 417.066 shall be void as
against any subsequent purchaser for valuable consideration without notice, unlessit isrecorded
with the secretary of state within three months after the date thereof or prior to such subsequent
purchase.

2. Any registrant or applicant effecting achange of the name of the person to whom the
mark was issued or for whom an application was filed may record, upon a transmittal form
authorized or furnished by the secretary of state, acertificate of change of name of the registrant
or applicant with the secretary of state upon the payment of the recording fee of seventy-five
dollars. The secretary of state may issue in the name of the assignee a certificate of registration
of an assigned application. The secretary of state may issuein the name of the assignee, anew
certificate or registration for the remainder of the term of theregistration or |ast renewal thereof.

3. Acknowledgment shall be prima facie evidence of the execution of an assignment or
other instrument and, when recorded by the secretary of state, the record shall be prima facie
evidence of execution.

417.046. 1. The general classes of goods and services as provided in this section are
established for convenience of administration of sections 417.005 to 417.066, but not to limit
or extend the applicant's or registrant'srights], and asingle application for registration of amark
may include any or all goods upon which, or serviceswith which, themark isactually being used
comprised in asingle class, but in no event shall asingle application include goods or services
upon which the mark is being used which fall within different classes of goods or services).
Applications for registration of a mark may include any or all goods upon which, or
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serviceswith which, themark isactually being used, or in which theapplicant hasa bona
fideintention to use.

2. In asingle application, an applicant may apply to register the same mark for
goods or servicesin multiple classes. The applicant shall:

(1) Specifically identify the goods or servicesin each class,

(2) Submit an application filing feefor each classas provided in this chapter; and

(3) Include either dates of use and one specimen for each class, or shall allegethat
the applicant has a bona fide intention to use the mark in commerce on or in connection
with the goods or serviceslisted in the application.

3. The classes of goods and services are as follows:

GOODS

(1) Chemicasused inindustry, science, and photography, aswell asin agriculture,
horticulture, and forestry; unprocessed artificial resins; unprocessed plastics, manures,
fire extinguishing compositions, tempering and soldering preparations;, chemical
substancesfor preserving foodstuffs; tanning substances; adhesives used in industry;

(2) Paints, varnishes, and lacquers; preservatives against rust and against
deterioration of wood; colorants; mordants; raw natural resins, metalsin foil and powder
form for painters, decorators, printers, and artists;

(3) [Cosmetics and cleaning preparations] Bleaching preparations and other
substances for laundry use; cleaning, polishing, scouring, and abrasive preparations;
soaps; perfumery; essential oils, cosmetics; hair lotions; dentifrices,

(4) [Lubricants and fuels] Industrial oils and greases; lubricants; dust absorbing,
wetting, and binding compositions; fuels, including motor spirit; illuminants; candles;
wicks;

(5) Pharmaceuticals, veterinary, and sanitary preparations; dietetic substances
adapted for medical use; food for babies; plasters; material for dressings;, material for
stopping teeth; dental wax; disinfectants; preparationsfor destroyingvermin; fungicides;
herbicides;

(6) [Metad goods] Common metals and their alloys; metal building materials;
transportablebuildings of metal; materialsof metal for railway tracks; nonelectric cables
and wiresof common metal; ironmongery; small itemsof metal har dwar e; pipesand tubes
of metal; safes; goods of common metal not included in other classes; ores,

(7) [Machinery] Machinesand machinetools; motorsand engines, except for land
vehicles;, machine coupling and transmission components, except for land vehicles;
agricultural implements not hand-oper ated; incubatorsfor eggs,
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(8) Hand tools and hand-oper ated implements; cutlery; side arms; razors,

(9) [Electrica and scientific apparatus] Scientific, nautical, surveying, electric,
photographic, cinematographic, optical, weighing, measuring, signaling, checking
(supervision), life-saving, and teaching apparatus and instruments, apparatus for
recording, transmission, or reproduction of sound or images, magnetic data carriers;
recording discs, automatic vending machines and mechanisms for coin-operated
apparatus; cash registers; calculating machines, data processing equipment and
computers, fire extinguishing appar atus,

(10) [Medical apparatus] Surgical, medical, dental, and veterinary apparatus and
instruments; artificial limbs, eyes, and teeth; orthopedic articles; suture materials,

(11) [Environmental control apparatus] Apparatus for lighting, heating, steam
generating, cooking, refrigerating, drying, ventilating, water supply, and sanitary
pur poses,

(12) Vehiclesand apparatusfor locomotion by land, air, or water;

(13) Firearms, ammunition and projectiles; explosives; fireworks,

(14) [Jewelry] Precious metals and their alloys and goods in precious metals or
coated therewith, not included in other classes; jewelry and precious stones; hor ological
and chronometric instruments,

(15) Musical instruments;

(16) [Paper goods and printed matter] Paper, car dboard, and goods made from these
materials, not included in other classes, printed matter; bookbinding material;
photographs; stationery; adhesivesfor stationery or household purposes; artists materials;
paint brushes, typewriters and office requisites, except furniture; instructional and
teachingmaterial, except appar atus; plasticmaterialsfor packaging, not included in other
classes; playing cards; printers type; printing blocks;

(17) Rubber [goods] , gutta-per cha, gum, asbestos, mica, and goodsmadefrom these
materials and not included in other classes;, plastics in extruded form for use in
manufacture; packing, stopping, and insulating materials; flexible pipes, not of metal;

(18) Lesather [goods] , imitations of leather, and goods made of these materials and
not included in other classes;, animal skins and hides; trunks and traveling bags,
umbreéllas, parasols, and walking sticks; whips, har nesses, and saddlery;

(19) Nonmetallic building materials, nonmetallic rigid pipes for building; asphalt,
pitch, and bitumen; nonmetallic transportable buildings, monuments, not of metal;

(20) Furniture [and articles not otherwise classified] , mirrors, and picture frames,
goods of wood, cork, reed, cane, wicker, horn, bone, ivory, whalebone, shell, amber,
mother-of-pear|, meer schaum and substitutesfor all these materials, or of plastics;
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(21) [Housewares and glass| Household or kitchen utensils and containers not of
precious metal or coated therewith; combs and sponges; brushes, except paint brushes;
brush-making material; articles for cleaning purposes; steel wool; unworked or semi-
worked glass, except glass used in building; glassware, porcelain, and earthenware not
included in other classes,

(22) [Cordageandfibers] Ropes, strings, nets, tents, awnings, tar paulins, sails, sacks,
and bags not included in other classes; padding and stuffing materials, except of rubber
or plastics; raw fibroustextile materials;

(23) Yarnsand threadsfor textile use;

(24) [Fabrics] Textiles and textile goods, not included in other classes, beds and
table covers;

(25) Clothing, footwear, and headgear;

(26) [Fancy goods] L ace and embroidery; ribbonsand braid; buttons, hooks, and
eyes; pinsand needles; artificial flowers;

(27) [Foor coverings] Carpets, rugs, mats, and matting; linoleum and other
materialsfor covering existing floors; nontextile wall hangings;

(28) [Toys and sporting goods] Games and playthings;, gymnastics and sporting
articlesnot included in other classes; decorationsfor Christmastrees,

(29) [Meats and processed foods] Meat, fish, poultry, and game; meat extracts,
preserved, dried, and cooked fruits and vegetables; jellies, jams, and fruit sauces; eggs,
milk, and milk products; edible oils and fats;

(30) [Staplefoods] Coffee, tea, cocoa, sugar, rice, tapioca, sago, and artificial coffee;
flour and preparations made from cereals, bread, pastry and confectionary; ices; honey;
treacle; yeast; baking powder; salt; mustard; vinegar; sauces (condiments); spices;

(31) [Natural agricultura products] Agricultural, horticultural,and forestry products
and grains not included in other classes; live animals; fresh fruits and vegetables; seeds,
natural plants, and flowers; foodstuffsfor animals; malt;

(32) [Light beverages] Beers; mineral and aerated waters and other nonalcoholic
drinks; fruit drinksand fruit juices; syrupsand other preparationsfor making bever ages;

(33) [Winesand spirits] Alcoholic bever ages, except beer; and

(34) [Smokers articles] Tobacco; smokers' articles; matches.

SERVICES
(35) [Advertising and business] Advertising; business management; business
administration; office functions,
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(36) [Insurance and financial] Insurance; financial affairs, monetary affairs; real
estate affairs;

(37) [Construction and repair] Building construction; repair; installation services;

(38) [Communications] Telecommunications,

(39) [Transportation and storage] Transport; packaging and stor age of goods; travel
arrangement;

(40) [Material treatment] Treatment of materials;

(41) Education [and entertainment and] ; providing of training; entertainment;
sporting and cultural activities;

(42) [Miscellaneous] Scientific and technological services, research, and design
relating thereto; industrial analysis and research services, design and development of
computer hardware; legal services,

(43) Servicesfor providing food and drink; temporary accommodations;

(44) Medical services; veterinary services, hygenic and beauty care for human
beings or animals; agriculture, horticulture, and forestry services; and

(45) Personal and social services rendered by others to meet the needs of
individuals; security servicesfor the protection of property and individuals.

417.049. Thesecretary of stateshall promulgaterulestoimplement the provisions
of thischapter. Any ruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that iscreated under the authority delegated in this section shall become effective
only if it complieswith and issubject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This chapter and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall beinvalid and void.

417.210. 1. Every person, genera partnership, corporation, or other business
organization who engages in business in this state under afictitious name or under any name
other than thetrue name of such person, general partnership, corporation, or other businessentity
shall within five days after the beginning or engaging in business under such fictitious namefile
in aformat as prescribed by the secretary of state. The execution of the filing required in this
section shall be subject to the penalties of making afal se declaration pursuant to section 575.060,
RSMo, that the facts stated therein are true and that all parties concerned are duly authorized to
execute such document and are otherwiserequired to file such document pursuant to thissection.

2. A fictitious name shall not contain any word or phrase that indicates or implies that
it isany governmental agency or that is seriously misleading.
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3. Thisregistration shall state:

(1) Thefictitious name;

(2) The[physical business] address of the business;

(3) Thename or names and the physical address of the residence or business[address]
of [every] each party owning any interest or part in the business.

4. If thebusinessor owner'sor owners interest ceasesto exist or changewithin fivedays
of such change, it shall be required to file a cancellation of the fictitious name in a format
prescribed by the secretary of state and if desired may file anew registration of anew fictitious
name as prescribed in this section.

5. If theinterest of any owner of abusiness conducted under afictitious nameregistered
as provided in this section is such that such owner may claim not to be jointly and severally
liable to third parties with respect to debts and obligations incurred by such business, the
registration relating to such businessshall refl ect therespective exact ownership interestsof each
owner of such business. In the case of any other businessregistered as provided in this section,
disclosure of the respective exact ownership interests shall be optional.

6. For purposes of this section, a partnership or other entity formed for the practice of
a licensed profession shal not be deemed to be engaged in the conduct of business,
notwithstanding the transaction by such entity of business ancillary to the practice of such
licensed profession.

7. All fictitious name registrations filed on or after August 28, 2004, shall be governed
by the provisions of this section and shall remain active on therecord of the secretary of statefor
aperiod of five years. Such registered fictitious name filing shall expire at the end of the five-
year period unless arenewal isfiled under subsection 9 of this section.

8. All active fictitious name registrations filed prior to August 28, 2004, shall remain
active on therecord of the secretary of state for aperiod of fiveyears. Such registered fictitious
name filing shall expire at the end of the five-year period unless a renewal is filed under
subsection 9 of this section.

9. A renewal filing shall befiled in aformat prescribed by the secretary of state within
six months prior to the expiration date of the fictitious name registration. Such renewal filing
shall state:

(1) Thefictitious name and assigned charter number;

(2) The[physical business| address of the business;

(3) Thename or names and the physical address of the residence or business[address]
of [every] each party owning any interest or part in the business.

10. A renewal filing continues the effective registration of the fictitious name for five
years after the date the effective registration would otherwise expire.
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11. Fictitious name registrations filed before August 28, 2004, shall be inactivated by
the secretary of stateon or after August 28, 2009, unlessarenewal filingisfiled under subsection
9 of this section.

12. The secretary of state may remove from its active records the registration of a
fictitious name filing whose registration has been withdrawn, cancelled, or has expired.

429.010. 1. Any person who shall do or perform any work or labor upon land, rent any
machinery or equipment to such persons doing or performing such work or labor, or use
rented machinery or equipment in performing such work or labor, or furnish any material,
fixtures, engine, boiler or machinery for any building, erection or improvements upon land, or
for repairing, grading, excavating, or filling of the same, or furnish and plant trees, shrubs,
bushes or other plants or provides any type of landscaping goods or services or who installs
outdoor irrigation systemsunder or by virtueof any contract with the owner or proprietor thereof,
or hisor her agent, trustee, contractor or subcontractor, or without acontract if ordered by acity,
town, village or county having a charter form of government to abate the conditionsthat caused
astructure on that property to be deemed a dangerous building under local ordinances pursuant
to section 67.410, RSMo, upon complying with the provisions of sections 429.010 to 429.340,
shall havefor hisor her work or labor done, machinery or equipment used or rented or materials,
fixtures, engine, boiler, machinery, trees, shrubs, bushes or other plants furnished, or any type
of landscaping goods or services provided, alien upon such building, erection or improvements,
and upon the land belonging to such owner or proprietor on which the same are situated, to the
extent of threeacres; or if such building, erection or improvements be upon any ot of landin any
town, city or village, or if such building, erection or improvements be for manufacturing,
industrial or commercial purposes and not within any city, town or village, then such lien shall
be upon such building, erection or improvements, and thelot, tract or parcel of land upon which
the same are situated, and not limited to the extent of three acres, to secure the payment of such
work or labor done, machinery or equipment rented, or materials, fixtures, engine, boiler,
machinery, trees, shrubs, bushes or other plants or any type of landscaping goods or services
furnished, or outdoor irrigation systems installed; except that if such building, erection or
improvements be not within the limits of any city, town or village, then such lien shall be also
upon theland to the extent necessary to provide aroadway for ingressto and egressfromthelot,
tract or parcel of land upon which such building, erection or improvements are situated, not to
exceed forty feet in width, to the nearest public road or highway. Such lien shall be enforceable
only against the property of the original purchaser of such plants unlessthe lien isfiled against
the property prior to the conveyance of such property to athird person. For claimsinvolving the
rental of machinery or equipment to otherswho perform work or labor upon land, the lien
shall befor thereasonablerental value of the machinery or equipment during the period of actual



H.C.S. S.S. SB. 1058 124

32
33
34
35
36
37
38
39
40
41

B
N

© 0 ~NO 01T~ WD

B
P O

use and any periods of nonuse taken into account in therental contract, while the machinery or
equipment is on the property in question.

2. Thereshall be no lien involving the rental of machinery or equipment to otherswho
perform work or labor upon land unless:

(1) Theimprovements are made on commercial property;

(2) The amount of the claim exceeds five thousand dollars; and

(3) The party claiming the lien provides written notice within [five] forty-five business
days of the commencement of the use of the rental [property] machinery or equipment to the
property owner that rental machinery or equipment is being used upon their property. Such
noticeshall identify the name of theentity that rented the machinery or equi pment, the machinery
or equipment being rented, and the rental rate. Nothing contained in this subsection shall
apply to persons who use rented machinery or equipment in performing such work or
labor.

429.080. It shall be the duty of every original contractor, every journeyman and day
laborer, including persons who use rented machinery or equipment in performing such
work or labor, and every other person seeking to obtai n the benefit of the provisionsof sections
429.010t0429.340, within six monthsafter theindebtedness shall haveaccrued, or, with respect
to rental equipment or machinery rented to others who perform work or labor upon land,
then within sixty days after the date the last of the rental equipment or machinery was last
removed from the property, to file with the clerk of the circuit court of the proper county ajust
and true account of the demand due him or them after all just credits have been given, whichis
to be alien upon such building or other improvements, and a true description of the property, or
S0 near asto identify the same, upon which the lien is intended to apply, with the name of the
owner or contractor, or both, if known to the person filing the lien, which shall, in al cases, be
verified by the oath of himself or some credible person for him.

452.310. 1. In any proceeding commenced pursuant to this chapter, the petition, a
motion to modify, amotion for afamily access order and amotion for contempt shall beverified.
The petition in a proceeding for dissolution of marriage shal allege that the marriage is
irretrievably broken and that therefore there remains no reasonabl e likelihood that the marriage
can be preserved. The petitionin aproceeding for legal separation shall allegethat the marriage
is not irretrievably broken and that therefore there remains a reasonable likelihood that the
marriage can be preserved.

2. The petition in aproceeding for dissolution of marriage or legal separation shall set
forth:

(1) Theresidenceof each party, including the county, and the length of residence of each
party in this state and in the county of residence;
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(2) Thedate of the marriage and the place at which it is registered;

(3) The date on which the parties separated;

(4) The name, date of birth and address of each child, and the parent with whom each
child has primarily resided for the sixty daysimmediately preceding thefiling of the petition for
dissolution of marriage or legal separation;

(5) Whether the wife is pregnant;

(6) The Social Security number of the petitioner, respondent and each child;

(7) Any arrangementsasto the custody and support of the children and the maintenance
of each party; and

(8) Therelief sought.

3. Upon the filing of the petition in a proceeding for dissolution of marriage or legal
separation, each child shall immediately be subject to the jurisdiction of the court in which the
proceeding is commenced, unless a proceeding involving allegations of abuse or neglect of the
child is pending in juvenile court. Until permitted by order of the court, neither parent shall
remove any child from the jurisdiction of the court or from any parent with whom the child has
primarily resided for the sixty daysimmediately preceding thefiling of apetition for dissolution
of marriage or legal separation.

4. The mere fact that one parent has actual possession of the child at the time of filing
shall not create a preference in favor of such parent in any judicial determination regarding
custody of the child.

5. The respondent shall be served in the manner provided by the rules of the supreme
court and applicable court rules and, to avoid an interlocutory judgment of default, shall file a
verified answer within thirty days of the date of service which shall not only admit or deny the
allegations of the petition, but shall also set forth:

(1) The Social Security number of the petitioner, respondent and each child;

(2) Any arrangements asto the custody and support of the child and the maintenance of
each party; and

(3) Therelief sought.

6. Previously existing defensesto divorce and legal separation, including but not limited
to condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abolished.

7. The petitioner and respondent shall submit a proposed parenting plan, either
individually or jointly, within thirty days after service of process or the filing of the entry of
appearance, whichever event first occurs of amotion to modify or a petition involving custody
or visitation issues. The proposed parenting plan shall set forth the arrangements that the party
believes to be in the best interest of the minor children and shall include but not be limited to:
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(1) A specific written schedul e detailing the custody, visitation and residentia timefor
each child with each party including:

(& Major holidays stating which holidays a party has each year;

(b) School holidays for school-age children;

(c) Thechild's birthday, Mother's Day and Father's Day;

(d) Weekday and weekend schedul esand for school -age children how thewinter, spring,
summer and other vacations from school will be spent;

(e) Thetimesand placesfor transfer of the child between the partiesin connection with
theresidential schedule;

(f) A plan for sharing transportation duties associated with the residential schedule;

(g) Appropriate times for telephone access and any appropriate virtual visitation;

(h) Suggested proceduresfor notifying the other party when aparty requestsatemporary
variation from the residential schedule;

(i) Any suggested restrictions or limitations on access to a party and the reasons such
restrictions are requested;

(20 A gpecific written plan regarding legal custody which details how the
decision-making rights and responsibilities will be shared between the parties including the
following:

() Educational decisions and methods of communicating information from the school
to both parties;

(b) Medical, dental and health care decisions including how health care providers will
be sel ected and amethod of communi cating medical conditionsof the child and how emergency
care will be handled;

(c) Extracurricular activities, including a method for determining which activities the
child will participate in when those activities involve time during which each party is the
custodian;

(d) Child care providers, including how such providers will be selected,;

(e) Communication procedures including access to tel ephone numbers as appropriate;

(f) A dispute resolution procedure for those matters on which the parties disagree or in
interpreting the parenting plan;

(g) If aparty suggests no shared decision-making, a statement of the reasonsfor such a
request;

(3) How the expenses of the child, including child care, educational and extraordinary
expenses asdefined inthe child support guidelines established by the supreme court, will be paid
including:

() The suggested amount of child support to be paid by each party;
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(b) The party who will maintain or provide health insurance for the child and how the
medical, dental, vision, psychological and other health care expenses of the child not paid by
insurance will be paid by the parties;

(c) The payment of educational expenses, if any;

(d) The payment of extraordinary expenses of the child, if any;

(e) Child care expenses, if any;

(f) Transportation expenses, if any.

8. If the proposed parenting plans of the parties differ and the parties cannot resolve the
differencesor if any party failsto fileaproposed parenting plan, upon motion of either party and
an opportunity for the parties to be heard, the court shall enter atemporary order containing a
parenting plan setting forth the arrangements specified in subsection 7 of this section which will
remainin effect until further order of the court. Thetemporary order entered by the court shall
not create a preference for the court in its adjudication of final custody, child support or
visitation.

9. [Within one hundred twenty daysafter August 28, 1998,] The Missouri supreme court
shall have in effect guidelines for a parenting plan form which may be used by the parties
pursuant to this section in any dissolution of marriage, legal separation or modification
proceeding involving issues of custody and visitation relating to the child.

10. The filing of a parenting plan for any child over the age of eighteen for whom
custody, visitation, or support is being established or modified by a court of competent
jurisdiction is not required. Nothing in this section shall be construed as precluding the filing
of a parenting plan upon agreement of the partiesor if ordered to do so by the court for any child
over theage of elghteen for whom custody, visitation, or support isbeing established or modified
by a court of competent jurisdiction.

452.340. 1. Inaproceedingfor dissolution of marriage, legal separation or child support,
the court may order either or both parents owing a duty of support to a child of the marriage to
pay an amount reasonable or necessary for the support of the child, including an award
retroactive to the date of filing the petition, without regard to marital misconduct, after
considering all relevant factors including:

(1) Thefinancial needs and resources of the child;

(2) Thefinancial resources and needs of the parents;

(3) The standard of living the child would have enjoyed had the marriage not been
dissolved;

(4) Thephysical and emotional condition of the child, and the child's educational needs;

(5) The child's physical and legal custody arrangements, including the amount of time
the child spends with each parent and the reasonabl e expenses associated with the custody or
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visitation arrangements; except that, the amount of time virtual visitation is used shall not
be a factor in the calculation of child support; and

(6) The reasonable work-related child care expenses of each parent.

2. The obligation of the parent ordered to make support payments shall abate, in whole
or in part, for such periods of time in excess of thirty consecutive days that the other parent has
voluntarily relinquished physical custody of achild to the parent ordered to pay child support,
notwithstanding any periods of visitation or temporary physical and legal or physical or legal
custody pursuant to a judgment of dissolution or legal separation or any modification thereof.
In alV-D case, the division of child support enforcement may determine the amount of the
abatement pursuant to this subsection for any child support order and shall record the amount of
abatement in the automated child support system record established pursuant to chapter 454,
RSMo. If the caseis not a IV-D case and upon court order, the circuit clerk shal record the
amount of abatement in the automated child support system record established in chapter 454,
RSMo.

3. Unless the circumstances of the child manifestly dictate otherwise and the court
specifically so provides, the obligation of a parent to make child support payments shall
terminate when the child:

(1) Dies,

(2) Marries,

(3) Entersactive duty in the military;

(4) Becomesself-supporting, providedthat thecustodia parent hasrelinquished thechild
from parental control by express or implied consent;

(5) Reachesage eighteen, unlessthe provisionsof subsection 4 or 5 of thissection apply;
or

(6) Reachesagetwenty-two, unlessthe provisionsof the child support order specifically
extend the parental support order past the child's twenty-second birthday for reasons provided

by subsection 4 of this section.

4. If the child is physically or mentally incapacitated from supporting himself and
insolvent and unmarried, the court may extend the parental support obligation past the child's
eighteenth birthday.

5. If when achild reaches age eighteen, the child isenrolled in and attending asecondary
school program of instruction, the parental support obligation shall continue, if the child
continuesto attend and progresses toward compl etion of said program, until the child completes
such program or reaches age twenty-one, whichever first occurs. If the child isenrolled in an
ingtitution of vocational or higher education not later than October first following graduation
from asecondary school or completion of agraduation equival ence degree program and so long
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asthechild enrollsfor and completes at | east twelve hours of credit each semester, not including
the summer semester, at an institution of vocational or higher education and achieves grades
sufficient to reenroll at such institution, the parental support obligation shall continue until the
child completeshisor her education, or until the child reachesthe age of twenty-two, whichever
first occurs. To remain eligible for such continued parental support, at the beginning of each
semester the child shall submit to each parent atranscript or similar official document provided
by the institution of vocational or higher education which includes the courses the child is
enrolled in and has completed for each term, the grades and credits received for each such
course, and an official document from the institution listing the courses which the child is
enrolled in for the upcoming term and the number of credits for each such course. If the
circumstances of the child manifestly dictate, the court may waive the October first deadline for
enrollment required by this subsection. If the child has pursued apath of continuous attendance
and has demonstrated evidence of a plan to continue to do so, the court may enter a judgment
abating support for aperiod of up to five months for any semester in which the child completes
at least six but lessthan twel ve credit hours; however, such five-month period of abatement shall
only be granted one time for each child. If the child isenrolled in such an institution, the child
or parent obligated to pay support may petition the court to amend the order to direct the
obligated parent to make the payments directly to the child. As used in this section, an
"institution of vocational education™ means any postsecondary training or schooling for which
the student is assessed afee and attends classesregularly. "Higher education” means any junior
college, community college, college, or university at which the child attends classes regularly.
A child who has been diagnosed with a learning disability, or whose physical disability or
diagnosed health problem limitsthe child's ability to carry the number of credit hours prescribed
in this subsection, shall remain eligible for child support so long as such child isenrolled in and
attending an institution of vocational or higher education, and the child continues to meet the
other requirements of this subsection. A child who isemployed at |east fifteen hours per week
during the semester may take as few as nine credit hours per semester and remain eligible for
child support so long as al other requirements of this subsection are complied with.

6. The court shall consider ordering a parent to waive the right to claim the tax
dependency exemption for achild enrolled in an institution of vocational or higher educationin
favor of the other parent if the application of state and federal tax laws and eligibility for
financial aid will make an award of the exemption to the other parent appropriate.

7. The genera assembly finds and declares that it is the public policy of this state that
frequent, continuing and meaningful contact with both parents after the parents have separated
or dissolved their marriage is in the best interest of the child except for cases where the court
specifically finds that such contact is not in the best interest of the child. In order to effectuate
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this public policy, a court with jurisdiction shall enforce visitation, custody and child support
ordersinthe same manner. A court with jurisdiction may abate, in whole or in part, any past or
future obligation of support and may transfer the physical and legal or physical or legal custody
of one or more children if it finds that a parent has, without good cause, failed to provide
visitation or physical and legal or physical or legal custody to the other parent pursuant to the
terms of ajudgment of dissolution, legal separation or modifications thereof. The court shall
alsoaward, if requested and for good cause shown, reasonabl e expenses, attorney'sfeesand court
costs incurred by the prevailing party.

8. The Missouri supreme court shall have in effect a rule establishing guidelines by
which any award of child support shall be made in any judicia or administrative proceeding.
Said guidelines shall contain specific, descriptive and numeric criteria which will result in a
computation of the support obligation. The guidelines shall address how the amount of child
support shall be calculated when an award of joint physical custody results in the child or
children spending substantially equal timewith both parents. Not later than October 1, 1998, the
Missouri supreme court shall publish child support guidelines and specificaly list and explain
the relevant factors and assumptions that were used to calculate the child support guidelines.
Any rule made pursuant to this subsection shall be reviewed by the promul gating body not less
than once every four years to ensure that its application results in the determination of
appropriate child support award amounts.

9. There shall be arebuttable presumption, in any judicial or administrative proceeding
for the award of child support, that the amount of the award which would result from the
application of the guidelines established pursuant to subsection 8 of this section is the correct
amount of child support to be awarded. A written finding or specific finding on therecord in a
judicia or administrative proceeding that the application of the guidelines would be unjust or
inappropriate in aparticular case, after considering all relevant factors, including the factors set
out in subsection 1 of this section, isrequired if requested by a party and shall be sufficient to
rebut the presumption in the case. The written finding or specific finding on the record shall
detail the specificrelevant factorsthat required adeviation from the application of theguidelines.

10. Pursuant to this or any other chapter, when a court determines the amount owed by
aparent for support provided to a child by another person, other than a parent, prior to the date
of filing of a petition requesting support, or when the director of the division of child support
enforcement establishes the amount of state debt due pursuant to subdivision (2) of subsection
1 of section 454.465, RSMo, the court or director shall use the guidelines established pursuant
to subsection 8 of thissection. Theamount of child support resulting from the application of the
guidelines shall be applied retroactively for aperiod prior to the establishment of asupport order
and the length of the period of retroactivity shall beleft to the discretion of the court or director.
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There shall be a rebuttable presumption that the amount resulting from application of the
guidelines under subsection 8 of this section constitutes the amount owed by the parent for the
period prior to the date of the filing of the petition for support or the period for which state debt
isbeing established. Inapplying the guidelinesto determine aretroactive support amount, when
information asto average monthly incomeisavailable, the court or director may usethe average
monthly income of the noncustodial parent, as averaged over the period of retroactivity, in
determining the amount of presumed child support owed for the period of retroactivity. The
court or director may enter a different amount in a particular case upon finding, after
consideration of all relevant factors, including the factors set out in subsection 1 of this section,
that there is sufficient cause to rebut the presumed amount.

11. The obligation of a parent to make child support payments may be terminated as
follows:

(1) Provided that the child support order containsthe child's date of birth, the obligation
shall be deemed terminated without further judicial or administrative process when the child
reaches age twenty-two if the child support order does not specifically require payment of child
support beyond age twenty-two for reasons provided by subsection 4 of this section;

(2) Theobligation shall be deemed terminated without further judicial or administrative
process when the parent receiving child support furnishes a sworn statement or affidavit
notifying the obligor parent of the child's emancipation in accordance with the requirements of
subsection 4 of section 452.370, and acopy of such sworn statement or affidavit isfiled withthe
court which entered the order establishing the child support obligation, or the division of child
support enforcement;

(3) Theobligation shall be deemed terminated without further judicial or administrative
process when the parent paying child support files a sworn statement or affidavit with the court
which entered the order establishing the child support obligation, or thedivision of child support
enforcement, stating that the child is emancipated and reciting the factual basis for such
statement; which statement or affidavit is served by the court or division on the child support
obligee; and which iseither acknowledged and affirmed by the child support obligeeinwriting,
or whichisnot responded to in writing within thirty days of receipt by the child support obligee;

(4) Theobligation shall beterminated as provided by this subdivision by the court which
entered the order establishing the child support obligation, or the division of child support
enforcement, when the parent paying child support files a sworn statement or affidavit with the
court which entered the order establishing the child support obligation, or the division of child
support enforcement, stating that the child is emancipated and reciting the factual basisfor such
statement; and which statement or affidavit is served by the court or division on the child support
obligee. If the obligee denies the statement or affidavit, the court or division shall thereupon
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treat the sworn statement or affidavit as a motion to modify the support obligation pursuant to
section 452.370 or section 454.496, RSM o, and shall proceed to hear and adjudi cate such motion
as provided by law; provided that the court may require the payment of a deposit as security for
court costs and any accrued court costs, as provided by law, in relation to such motion to modify.

12. The court may enter ajudgment terminating child support pursuant to subdivisions
(2) to (3) of subsection 11 of this section without necessity of acourt appearance by either party.
Theclerk of thecourt shall mail acopy of ajudgment terminating child support entered pursuant
to subsection 11 of this section on both the obligor and obligee parents. The supreme court may
promulgate uniform forms for sworn statements and affidavits to terminate orders of child
support obligations for use pursuant to subsection 11 of this section and subsection 4 of section
452.370.

452.375. 1. Asused in this chapter, unless the context clearly indicates otherwise:

(1) "Custody" meansjoint legal custody, solelega custody, joint physical custody or sole
physical custody or any combination thereof;

(2) "Joint legal custody" means that the parents share the decision-making rights,
responsibilities, and authority relating to the health, education and welfare of the child, and,
unless allocated, apportioned, or decreed, the parents shall confer with one another in the
exercise of decision-making rights, responsibilities, and authority;

(3) "Joint physical custody" meansan order awarding each of the parentssignificant, but
not necessarily equal, periods of time during which achild resideswith or isunder the care and
supervision of each of the parents. Joint physical custody shall be shared by the parentsin such
away as to assure the child of frequent, continuing and meaningful contact with both parents;

(4) "Third-party custody" means a third party designated as a legal and physical
custodian pursuant to subdivision (5) of subsection 5 of this section.

2. The court shall determine custody in accordance with the best interests of the child.
The court shall consider all relevant factors including:

(1) The wishes of the child's parents as to custody and the proposed parenting plan
submitted by both parties;

(2) Theneeds of the child for afrequent, continuing and meaningful relationship with
both parents and the ability and willingness of parents to actively perform their functions as
mother and father for the needs of the child;

(3) Theinteraction andinterrelationship of the child with parents, siblings, and any other
person who may significantly affect the child's best interests;

(4) Which parent ismore likely to allow the child frequent, continuing and meaningful
contact with the other parent;

(5) The child's adjustment to the child's home, school, and community;



H.C.S. S.S. SB. 1058 133

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60
61

(6) Themental and physical health of al individualsinvolved, including any history of
abuse of any individuals involved. If the court finds that a pattern of domestic violence has
occurred, and, if the court also finds that awarding custody to the abusive parent is in the best
interest of the child, then the court shall enter written findings of fact and conclusions of law.
Custody and visitation rights shall be ordered in a manner that best protects the child and any
other child or children for whom the parent has custodial or visitation rights, and the parent or
other family or household member who is the victim of domestic violence from any further
harm;

(7) Theintention of either parent to relocate the principal residence of the child; and

(8 Thewishesof achild asto the child's custodian.

The fact that a parent sends his or her child or children to a home school, as defined in section
167.031, RSMo, shall not bethe solefactor that acourt considersin determining custody of such
child or children.

3. (1) Inany court proceedings relating to custody of a child, the court shall not award
custody or unsupervised visitation of achildto aparent if such parent or any personresidingwith
such parent hasbeen found guilty of, or pled guilty to, any of thefollowing offenseswhen achild
was the victim:

(&) Afelony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215, RSMo;

(b) A violation of section 568.020, RSMo;

(c) A violation of subdivision (2) of subsection 1 of section 568.060, RSMo;

(d) A violation of section 568.065, RSMo;

(e) A violation of section 568.080, RSMo;

(f) A violation of section 568.090, RSMo; or

(g) A violation of section 568.175, RSMo.

(2) For all other violations of offensesin chapters 566 and 568, RSMo, not specifically
listed in subdivision (1) of this subsection or for aviolation of an offense committed in another
state when a child is the victim that would be a violation of chapter 566 or 568, RSMo, if
committed in Missouri, the court may exercise its discretion in awarding custody or visitation
of achildto aparent if such parent or any person residing with such parent has been found guilty
of, or pled guilty to, any such offense.

4. The general assembly finds and declares that it is the public policy of this state that
frequent, continuing and meaningful contact with both parents after the parents have separated
or dissolved their marriage isin the best interest of the child, except for cases where the court
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specifically finds that such contact is not in the best interest of the child, and that it isthe public
policy of thisstateto encourage parentsto participate in decisions affecting the health, education
and welfare of their children, and to resolve disputesinvolving their children amicably through
aternative disputeresolution. In order to effectuate these policies, the court shall determinethe
custody arrangement which will best assure both parents participate in such decisions and have
frequent, continuing and meaningful contact with their children so long as it is in the best
interests of the child.

5. Prior to awarding the appropriate custody arrangement in the best interest of thechild,
the court shall consider each of the following as follows:

(1) Joint physical and joint legal custody to both parents, which shall not be denied
solely for the reason that one parent opposes ajoint physical and joint legal custody award. The
residence of one of the parents shall be designated as the address of the child for mailing and
educational purposes. In the event that the parties have not agreed to a custodial
arrangement and if either parent requests an award of sole physical and/or sole legal
custody by submitting a written proposed parenting plan in accordance with section
452.310, and the court does not award sole physical and/or solelegal custody under this
subdivision, the court shall include a written finding in the judgment or order under
subsection 6 of this section, detailing the specific findings in the determination that the
awar ding of sole physical and/or legal custody isnot in the best interest of the child;

(2) Joint physical custody with one party granted sole legal custody. The residence of
one of the parents shall be designated as the address of the child for mailing and educational
purposes. Intheevent that the parties have not agreed to a custodial arrangement and if
either parent requests an award of joint legal custody by submitting a written proposed
parenting planin accordancewith section 452.310, and thecourt doesnot awar d joint legal
custody under this subdivision, the court shall include a written finding in the judgment
or order under subsection 6 of this section, detailing the specific findings in the
determination that the awarding of joint legal custody is not in the best interest of the
child;

(3) Joint legal custody with one party granted sole physical custody. I1n the event that
the parties have not agreed to a custodial arrangement and if either parent requests an
award of joint physical custody, by submitting a written proposed parenting plan in
accordance with section 452.310, and the court does not award joint physical custody
under thissubdivision, the court shall include awritten finding in the judgment or order
under subsection 6 of this section, detailing the specific findingsin the deter mination that
the awarding of joint physical custody isnot in the best interest of the child;
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(4) Sole custody to either parent. In the event that the parties have not agreed to a
custodial arrangement and if either parent requestsan award of joint physical and/or joint
legal custody, by submittingawritten proposed parenting plan in accordancewith section
452.310, and the court does not award joint physical and/or joint legal custody under this
subdivision, the court shall include a written finding in the judgment or order under
subsection 6 of this section, detailing the specific findings in the determination that the
awarding of joint physical and/or legal custody isnot in the best interest of the child; or

(5) Third-party custody or visitation:

(8 Whenthe court findsthat each parent isunfit, unsuitable, or unableto be acustodian,
or the welfare of the child requires, and it is in the best interests of the child, then custody,
temporary custody or visitation may be awarded to any other person or persons deemed by the
court to be suitable and ableto provide an adequate and stable environment for the child. Before
the court awards custody, temporary custody or visitation to a third person under this
subdivision, the court shall make that person a party to the action;

(b) Under the provisions of this subsection, any person may petition the court to
intervene as a party in interest at any time as provided by supreme court rule.

6. If the parties have not agreed to acustodial arrangement, or the court determines such
arrangement isnot in the best interest of the child, the court shall include awritten finding in the
judgment or order based on the public policy in subsection 4 of this section and each of the
factors listed in subdivisions (1) to (8) of subsection 2 of this section detailing the specific
relevant factorsthat made a particular arrangement in the best interest of thechild. If aproposed
custodia arrangement is rejected by the court, the court shall include a written finding in the
judgment or order detailing the specific relevant factors resulting in the rgjection of such
arrangement.

7. Upon afinding by the court that either parent has refused to exchange information
with the other parent, which shall include but not be limited to information concerning the
health, education and welfare of the child, the court shall order the parent to comply immediately
and to pay the prevailing party a sum equal to the prevailing party's cost associated with
obtaining the requested information, which shall include but not be limited to reasonable
attorney's fees and court costs.

8. Asbetween the parents of achild, no preference may be given to either parent in the
awarding of custody because of that parent's age, sex, or financial status, nor because of the age
or sex of the child.

9. Any judgment providing for custody shall include a specific written parenting plan
setting forth the terms of such parenting plan arrangements specified in subsection 7 of section
452.310. Such plan may be aparenting plan submitted by the parties pursuant to section 452.310
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or, in the absence thereof, a plan determined by the court, but in al cases, the custody plan
approved and ordered by the court shall be in the court's discretion and shall be in the best
interest of the child.

10. Unless aparent has been denied custody rights pursuant to this section or visitation
rights under section 452.400, both parents shall have access to records and information
pertaining to a minor child, including, but not limited to, medical, dental, and school records.
If the parent without custody has been granted restricted or supervised visitation because the
court has found that the parent with custody or any child has been the victim of domestic
violence, as defined in section 455.200, RSMo, by the parent without custody, the court may
order that the reports and records made available pursuant to this subsection not include the
address of the parent with custody or the child. Unless a parent has been denied custody rights
pursuant to this section or visitation rights under section 452.400, any judgment of dissolution
or other applicable court order shall specifically allow both parents access to such records and
reports.

11. Except asotherwise precluded by stateor federal law, if any individual, professional,
public or private institution or organization denies access or failsto provide or disclose any and
all records and information, including, but not limited to, past and present dental, medical and
school records pertaining to a minor child, to either parent upon the written request of such
parent, the court shall, upon its finding that the individual, professional, public or private
institution or organization denied such request without good cause, order that party to comply
immediately with such request and to pay to the prevailing party all costsincurred, including, but
not limitedto, attorney'sfeesand court costs associated with obtai ning the requested information.

12. Anaward of joint custody does not preclude an award of child support pursuant to
section 452.340 and applicable supreme court rules. The court shall consider the factors
contained in section 452.340 and applicable supreme court rules in determining an amount
reasonable or necessary for the support of the child.

13. If the court findsthat domestic violence or abuse, as defined in sections 455.010 and
455.501, RSMo, has occurred, the court shall make specific findings of fact to show that the
custody or visitation arrangement ordered by the court best protects the child and the parent or
other family or household member who is the victim of domestic violence or abuse, as defined
in sections 455.010 and 455.501, RSMo, and any other children for whom such parent has
custodial or visitation rights from any further harm.

452.377. 1. For purposes of this section and section 452.375, "relocate” or "relocation”
means achangein the principal residence of achild for aperiod of ninety days or more, but does
not include a temporary absence from the principal residence.
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2. Notice of aproposed relocation of the residence of the child, or any party entitled to
custody or visitation of the child, shall be given in writing by certified mail, return receipt
requested, to any party with custody or visitation rights. Absent exigent circumstances as
determined by a court with jurisdiction, written notice shall be provided at least sixty daysin
advance of the proposed relocation. The notice of the proposed relocation shall include the
following information:

(1) Theintended new residence, including the specific address and mailing address, if
known, and if not known, the city;

(2) The home telephone number of the new residence, if known;

(3) Thedate of the intended move or proposed relocation;

(4) A brief statement of the specific reasons for the proposed relocation of a child, if
applicable; and

(5) A proposal for a revised schedule of custody or visitation with the child, if
applicable.

3. A party required to give notice of a proposed relocation pursuant to subsection 2 of
this section has a continuing duty to provide achange in or addition to the information required
by this section as soon as such information becomes known.

4. Inexceptional circumstanceswherethe court makesafinding that the health or safety
of any adult or child would be unreasonably placed at risk by the disclosure of the required
identifying information concerning a proposed relocation of the child, the court may order that:

(1) The specific residence address and telephone number of the child, parent or person,
and other identifyinginformation shall not bedisclosed inthe pleadings, notice, other documents
filed in the proceeding or the final order except for an in camera disclosure;

(2) The notice requirements provided by this section shall be waived to the extent
necessary to protect the health or safety of achild or any adult; or

(3) Any other remedial action the court considers necessary to facilitate the legitimate
needs of the parties and the best interest of the child.

5. Thecourt shall consider afailureto provide notice of aproposed relocation of achild
as.

(1) A factor in determining whether custody and visitation should be modified;

(2) A basisfor ordering the return of the child if the rel ocation occurs without notice;
and

(3) Sufficient cause to order the party seeking to relocate the child to pay reasonable
expenses and attorneys fees incurred by the party objecting to the relocation.

6. If the parties agreeto arevised schedule of custody and visitation for the child, which
includes a parenting plan, they may submit the terms of such agreement to the court with a
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written affidavit signed by all parties with custody or visitation assenting to the terms of the
agreement, and the court may order the revised parenting plan and applicablevisitation schedule
without a hearing.

7. The residence of the child may be relocated sixty days after providing notice, as
required by this section, unless a parent files amotion seeking an order to prevent the relocation
within thirty days after receipt of such notice. Such motion shall be accompanied by an affidavit
setting forth the specific factual basis supporting a prohibition of the relocation. The person
seeking relocation shall file aresponse to the motion within fourteen days, unless extended by
the court for good cause, and include a counter-affidavit setting forth the factsin support of the
relocation as well as a proposed revised parenting plan for the child.

8. If relocation of the child is proposed, a third party entitled by court order to lega
custody of or visitation with a child and who is not a parent may file a cause of action to obtain
arevised schedule of legal custody or visitation, but shall not prevent arelocation.

9. The party seeking to relocate shall have the burden of proving that the proposed
relocation is made in good faith and is in the best interest of the child.

10. If relocation is permitted:

(1) The court shall order contact with the nonrelocating party including custody or
visitation and tel ephone accessand any appropriatevirtual visitation sufficient to assure that
the child hasfrequent, continuing and meaningful contact with the nonrel ocating party unlessthe
child's best interest warrants otherwise; [and]

(2) The court shall specify how the transportation costs will be allocated between the
parties and adjust the child support, as appropriate, considering the costs of transportation; and

(3) Thecourt shall not consider the availability of virtual visitation asa factor in
support of relocation of a child by the custodial parent out of theimmediateareaor state.

11. After August 28, 1998, every court order establishing or modifying custody or
visitation shall includethefollowing language: " Absent exigent circumstances as determined by
a court with jurisdiction, you, as a party to this action, are ordered to notify, in writing by
certified mail, return receipt requested, and at |east sixty days prior to the proposed relocation,
each party to this action of any proposed relocation of the principal residence of the child,
including the following information:

(1) Theintended new residence, including the specific address and mailing address, if
known, and if not known, the city;

(2) The home telephone number of the new residence, if known;

(3) Thedate of the intended move or proposed relocation;

(4) A brief statement of the specific reasonsfor the proposed rel ocation of the child; and

(5) A proposal for arevised schedule of custody or visitation with the child.
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Y our obligation to provide thisinformation to each party continues as long as you or any other
party by virtue of this order is entitled to custody of achild covered by thisorder. Your failure
to obey the order of this court regarding the proposed relocation may result in further litigation
to enforce such order, including contempt of court. In addition, your failure to notify a party of
arelocation of the child may be considered in a proceeding to modify custody or visitation with
the child. Reasonable costs and attorney fees may be assessed against you if you fail to give the
required notice.".

12. Violation of the provisions of this section or acourt order under this section may be
deemed a change of circumstance under section 452.410, allowing the court to modify the prior
custody decree. In addition, the court may utilize any and all powers relating to contempt
conferred on it by law or rule of the Missouri supreme court.

13. Any party who objectsin good faith to the rel ocation of achild's principal residence
shall not be ordered to pay the costs and attorney's fees of the party seeking to relocate.

452.400. 1. (1) A parent not granted custody of the child is entitled to reasonable
visitation rights unless the court finds, after ahearing, that visitation would endanger the child's
physical health or impair his or her emotional development. The court shall enter an order
specifically detailing the visitation rights of the parent without physical custody rights to the
child and any other children for whom such parent has custodial or visitation rights. In
determining the granting of visitation rights, the court shall consider evidence of domestic
violence. If the court findsthat domestic violence has occurred, the court may find that granting
visitation to the abusive party isin the best interests of the child.

(2) (@ The court shall not grant visitation to the parent not granted custody if such
parent or any person residing with such parent has been found guilty of or pled guilty to any of
the following offenses when a child was the victim:

a. A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215, RSMo;

b. A violation of section 568.020, RSMo;

c. A violation of subdivision (2) of subsection 1 of section 568.060, RSMo;

d. A violation of section 568.065, RSMo;

e. A violation of section 568.080, RSMo;

f. A violation of section 568.090, RSMo; or

g. A violation of section 568.175, RSMo.

(b) For all other violations of offensesin chapters 566 and 568, RSMo, not specifically
listed in paragraph (@) of this subdivision or for aviolation of an offense committed in another
state when a child is the victim that would be a violation of chapter 566 or 568, RSMo, if
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committed in Missouri, the court may exerciseitsdiscretion in granting visitation to aparent not
granted custody if such parent or any person residing with such parent has been found guilty of,
or pled guilty to, any such offense.

(3) The court shall consider the parent's history of inflicting, or tendency to inflict,
physical harm, bodily injury, assault, or the fear of physical harm, bodily injury, or assault on
other persons and shall grant visitation in amanner that best protects the child and the parent or
other family or household member who is the victim of domestic violence, and any other
children for whom the parent has custodial or visitation rights from any further harm.

(4) Thecourt, if requested by a party, shall make specific findings of fact to show that
the visitation arrangements made by the court best protect the child or the parent or other family
or household member who is the victim of domestic violence, or any other child for whom the
parent has custodia or visitation rights from any further harm.

2. (1) For purposesof thischapter:

(a) " Virtual visitation" meansparentingtimefacilitated by toolssuch astelephone,
e-mail, instant messaging, video conferencing, and other wired or wireless technologies
over theInternet or other communication media to supplement in-person visits between
a noncustodial parent and a child or between a child and the custodial parent when the
child isstayingwith thenoncustodial parent. Virtual visitation isdesigned to supplement,
not replace, in-person visitation;

(b) " Viditation" meanstimespent between achild and thechild'sparent, including
any virtual visitation.

(2) Unlessotherwisedenied or restricted by court order, each parent shall per mit
and encour age, duringreasonablehour s, reasonableand uncensor ed communicationswith
thechildintheform of mail privilegesand virtual visitation if the equipment isreasonably
available; provided that if thepartiescannot agreeon whether theequipment isreasonably
available, thecourt shall decidewhether the equipment for virtual visitation isreasonably
availabletaking into consideration:

(&) Thebest interests of the child;

(b) Each parent'sability tohandleany additional expensesof virtual visitation; and

(c) Any other factorsthe court considers material.

3. (1) The court may modify an order granting or denying visitation rights whenever
modification would serve the best interests of the child, but the court shall not restrict aparent's
visitation rights unless it finds that the visitation would endanger the child's physical health or
impair his or her emotional development.
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(2) & In any proceeding modifying visitation rights, the court shall not grant
unsupervised visitation to aparent if the parent or any person residing with such parent has been
found guilty of or pled guilty to any of the following offenses when a child was the victim:

a. A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215, RSMo;

b. A violation of section 568.020, RSMo;

c. A violation of subdivision (2) of subsection 1 of section 568.060, RSMo;

d. A violation of section 568.065, RSMo;

e. A violation of section 568.080, RSMo;

f. A violation of section 568.090, RSMo; or

g. A violation of section 568.175, RSMo.

(b) For al other violations of offensesin chapters 566 and 568, RSMo, not specifically
listed in paragraph (@) of this subdivision or for aviolation of an offense committed in another
state when a child is the victim that would be a violation of chapter 566 or 568, RSMo, if
committed in Missouri, the division may exercise its discretion regarding the placement of a
child taken into the custody of the statein which aparent or any person residing in the home has
been found guilty of, or pled guilty to, any such offense.

(3) When acourt restricts a parent's visitation rights or when a court orders supervised
visitation because of allegations of abuse or domestic violence, ashowing of proof of treatment
and rehabilitation shall be made to the court before unsupervised visitation may be ordered.
"Supervised visitation™, as used in this section, isvisitation which takes place in the presence of
aresponsible adult appointed by the court for the protection of the child.

[3.] 4. The court shall mandate compliance with its order by al parties to the action,
including parents, children and third parties. In the event of noncompliance, the aggrieved
person may file a verified motion for contempt. If custody, visitation or third-party custody is
denied or interfered with by aparent or third party without good cause, the aggrieved person may
file afamily access motion with the court stating the specific facts which constitute aviolation
of the judgment of dissolution or legal separation. The state courts administrator shall develop
asimple form for pro se motionsto the aggrieved person, which shall be provided to the person
by the circuit clerk. Clerks, under the supervision of acircuit clerk, shall explain to aggrieved
parties the procedures for filing the form. Notice of the fact that clerks will provide such
assistance shall be conspicuously posted in the clerk's offices. Thelocation of the office where
the family access motion may befiled shall be conspicuously posted in the court building. The
performance of duties described in this section shall not constitute the practice of law as defined
in section 484.010, RSMo. Suchform for pro semotionsshall not requirethe assistance of legal
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counsel to prepare and file. The cost of filing the motion shall be the standard court costs
otherwise due for instituting a civil action in the circuit court.

[4.] 5. Within five court days after the filing of the family access motion pursuant to
subsection [3] 4 of this section, the clerk of the court shall issue a summons pursuant to
applicable state law, and applicable local or supreme court rules. A copy of the motion shall be
personally served upon the respondent by personal process server as provided by law or by any
sheriff. Such service shall be served at the earliest time and shall take priority over servicein
other civil actions, except those of an emergency nature or those filed pursuant to chapter 455,
RSMo. The motion shall contain the following statement in bol dface type:

"PURSUANT TO SECTION 452.400, RSMO, Y OU ARE REQUIRED TORESPOND TO THE
CIRCUIT CLERK WITHIN TEN DAYS OF THE DATE OF SERVICE. FAILURE TO
RESPOND TO THE CIRCUIT CLERK MAY RESULT IN THE FOLLOWING:

(1) AN ORDER FOR A COMPENSATORY PERIOD OF CUSTODY, VISITATION
OR THIRD-PARTY CUSTODY AT A TIME CONVENIENT FOR THE AGGRIEVED
PARTY NOT LESS THAN THE PERIOD OF TIME DENIED;

(2) PARTICIPATION BY THEVIOLATOR IN COUNSELING TO EDUCATE THE
VIOLATOR ABOUT THE IMPORTANCE OF PROVIDING THE CHILD WITH A
CONTINUING AND MEANINGFUL RELATIONSHIP WITH BOTH PARENTS;

(3) ASSESSMENT OF A FINE OF UP TO FIVE HUNDRED DOLLARS AGAINST
THE VIOLATOR,;

(4) REQUIRING THE VIOLATOR TO POST BOND OR SECURITY TO ENSURE
FUTURE COMPLIANCE WITH THE COURT'S ORDERS;

(5) ORDERING THE VIOLATOR TO PAY THE COST OF COUNSELING TO
REESTABLISH THE PARENT-CHILD RELATIONSHIP BETWEEN THE AGGRIEVED
PARTY AND THE CHILD; AND

(6) A JUDGMENT IN AN AMOUNT NOT LESS THAN THE REASONABLE
EXPENSES, INCLUDING ATTORNEY'S FEES AND COURT COSTS ACTUALLY
INCURRED BY THE AGGRIEVED PARTY AS A RESULT OF THE DENIAL OF
CUSTODY, VISITATION OR THIRD-PARTY CUSTODY .".

[5.] 6. If an dternative dispute resolution program is available pursuant to section
452.372, the clerk shall aso provide information to al parties on the availability of any such
services, and within fourteen days of the date of service, the court may schedule aternative
dispute resolution.

[6.] 7. Upon afinding by the court pursuant to a motion for afamily access order or a
motion for contempt that its order for custody, visitation or third-party custody has not been
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complied with, without good cause, the court shall order aremedy, which may include, but not
be limited to:

(1) A compensatory period of visitation, custody or third-party custody at a time
convenient for the aggrieved party not less than the period of time denied,;

(2) Participation by the violator in counseling to educate the violator about the
importance of providing the child with a continuing and meaningful relationship with both
parents,

(3) Assessment of afine of up to five hundred dollars against the violator payableto the
aggrieved party;

(4) Requiringthe violator to post bond or security to ensure future compliance with the
court's access orders; and

(5) Ordering the violator to pay the cost of counseling to reestablish the parent-child
relationship between the aggrieved party and the child.

[7.] 8. Thereasonableexpensesincurred asaresult of denial or interferencewith custody
or visitation, including attorney's fees and costs of a proceeding to enforce visitation rights,
custody or third-party custody, shall be assessed, if requested and for good cause, against the
parent or party who unreasonably denies or interferes with visitation, custody or third-party
custody. In addition, the court may utilize any and al powersrelating to contempt conferred on
it by law or rule of the Missouri supreme court.

[8.] 9. Final disposition of a motion for a family access order filed pursuant to this
section shall take place not more than sixty days after the service of such motion, unlesswaived
by the parties or determined to be in the best interest of the child. Final disposition shall not
include appellate review.

[9.] 10. Mationsfiled pursuant to this section shall not be deemed an independent civil
action from the original action pursuant to which the judgment or order sought to be enforced
was entered.

452.402. 1. The court may grant reasonable visitation rights, which may include
virtual visitation, to the grandparents of the child and issue any necessary ordersto enforce the
decree. The court may grant grandparent visitation when:

(1) Theparentsof the child havefiled for adissolution of their marriage. A grandparent
shall havetheright to intervene in any dissol ution action solely on the issue of visitation rights.
Grandparents shall also have the right to file a motion to modify the original decree of
dissolution to seek visitation rights when visitation has been denied to them; or

(2) One parent of the child is deceased and the surviving parent denies reasonable
visitation to a parent of the deceased parent of the child; or
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(3) The child has resided in the grandparent's home for at least six months within the
twenty-four month period immediately preceding the filing of the petition; and

(4) A grandparent isunreasonably denied visitation with the child for aperiod exceeding
ninety days. However, if the natural parents are legally married to each other and are living
together with the child, a grandparent may not file for visitation pursuant to this subdivision.

2. The court shall determineif the visitation by the grandparent would be in the child's
best interest or if it would endanger the child's physical health or impair the child's emotional
development. Visitation may only be ordered when the court finds such visitation to be in the
best interests of the child. However, when the parents of the child are legally married to each
other and areliving together with the child, it shall be arebuttable presumption that such parents
know what is in the best interest of the child. The court may order reasonable conditions or
restrictions on grandparent visitation.

3. If the court finds it to be in the best interests of the child, the court may appoint a
guardian ad litem for the child. The guardian ad litem shall be an attorney licensed to practice
law in Missouri. The guardian ad litem may, for the purpose of determining the question of
grandparent visitation rights, participate in the proceedings as if such guardian ad litem were a
party. The court shall enter judgment allowing areasonable fee to the guardian ad litem.

4. A home study, as described by section 452.390, may be ordered by the court to assist
in determining the best interests of the child.

5. The court may, initsdiscretion, consult with the child regarding the child'swishesin
determining the best interest of the child.

6. Theright of agrandparent to maintain visitation rights pursuant to this section may
terminate upon the adoption of the child.

7. The court may award reasonabl e attorneys fees and expenses to the prevailing party.

454.530. 1. On or before October 1, 1999, the division of child support enforcement
shall establish and operate a state disbursement unit to be known as the "Family Support
Payment Center" for the receipt and disbursement of payments pursuant to support orders for:

(1) All cases enforced by the division pursuant to section 454.400; and

(2) Any caserequired by federal law to be collected or disbursed by the payment center
including, but not limited to, casesin which asupport order isinitially issued on or after January
1, 1994, in which the income of the obligor is subject to withholding; and

(3) Beginning July 1, 2001:

(&) Any other case with a support order in which payments are ordered or directed by a
court or the division to be made to the payment center or in which the income of the obligor is
subject to withholding; and
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(b) Any case prior to July 1, 2001, in which support payments are ordered paid to the
clerk of the court as trustee pursuant to section 452.345, RSMo.

2. The family support payment center shall be operated by the division, in conjunction
with other state agencies pursuant to a cooperative agreement, or by a contractor responsible
directly to thedivision. Notwithstanding any other provision of law to the contrary, after notice
by the division or the court that issued the support order to the obligor that all future payments
shall bemadeto the payment center, the payment center shall becometrusteefor payments made
by parents, employers, states and other entities, and all future payments shall be made to the
payment center. The payment center shall disburse payments to custodial parents and other
obligees, the state or agencies of other states. If the payment center is operated by a contractor
and the contractor receives and disbursesthe payments, the contractor shall have an annual audit
conducted by an independent certified public accountant. The audit will determine whether
funds received are disbursed or otherwise accounted for, and make recommendations as to the
procedures and changes that the contractor should take to protect the funds received from
misappropriation and theft. A copy of the audit shall be delivered to the division, the office of
administration and the office of the state courts administrator.

3. Except asotherwise provided in sections454.530 to 454.560, the payment center shall
disburse support payments within two business days after receipt from the employer or other
source of periodic income, if sufficient information identifying the payeeis provided. Asused
in sections 454.530 to 454.560, "business day" means a day state government offices are open
for regular business. Disbursement of payments made toward arrearages may be delayed until
the resolution of any timely appeal with respect to such arrearage or upon order of a court.

4. Thefamily support payment center shall establish an electronic fundstransfer system
for the transfer of child support payments. Obligeeswho want electronictransfer of support
payments to a designated account shall complete an application for direct deposit and
submit it to thefamily support payment center. Thefamily support payment center may
issue an electronic access card for the purpose of disbursing support payments to any
obligeenot using automated deposit to a designated account. Any person or employer may,
without penalty, choose to receive payments from or disburse payments to the payment center
by check or draft instead of by electronic transfer.

456.1-103. In sections 456.1-101 to 456.11-1106:

(2) "Action," with respect to an act of atrustee, includes afailure to act.

(2) " Ascertainablestandard" meansastandard relating to an individual'shealth,
education, support, or maintenancewithin themeaning of Section 2041(b)(1)(A) or Section
2541(c)(1) of the Internal Revenue Code.

(3) "Beneficiary" means a person that:
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(a) hasapresent or future beneficial interest in atrust, vested or contingent; or

(b) in a capacity other than that of trustee, holds a power of appointment over trust
property.

[(3)] (4) "Charitable trust" means atrust, or portion of atrust, created for a charitable
purpose described in subsection 1 of section 456.4-405.

[(4)] (5) "Conservator" meansa person described in subdivision (3) of section 475.010,
RSMo. Thisterm does not include a conservator ad litem.

[(5)] (6) "Conservator ad litem" means a person appointed by the court pursuant to the
provisions of section 475.097, RSMo.

[(6)] (7) "Environmental law" means a federal, state, or local law, rule, regulation, or
ordinance relating to protection of the environment.

[(7)] (8) "Financial institution" means a non-foreign bank, savings and loan or trust
company chartered, regulated and supervised by the Missouri division of finance, the office of
the comptroller of the currency, the office of thrift supervision, the National Credit Union
Administration, or the Missouri division of credit union supervision. The term "non-foreign
bank" shall mean a bank that is not a foreign bank within the meaning of subdivision (1) of
section 361.005, RSMo.

[(8)] (9) "Guardian" means a person described in subdivision (6) of section 475.010,
RSMo. The term does not include a guardian ad litem.

[(9)] (10) "Interested persons’ include beneficiaries and any others having a property
right in or claim against a trust estate which may be affected by ajudicial proceeding. It also
includesfiduciariesand other persons representing interested persons. The meaning asit relates
to particular persons may vary from time to time and must be determined according to the
particular purposes of, and matter involved in, any proceeding.

[(10)] (11) "Interestsof the beneficiaries’ meansthe beneficial interests providedinthe
terms of the trust.

[(11)] (12) "Internal Revenue Code" meansthe United States Internal Revenue Code of
1986, asin effect on January 1, 2005, or as later amended.

[(12)] (13) "Jurisdiction," with respect to ageographic area, includes astate or country.

[(13)] (14) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government; governmental
subdivision, agency, or instrumentality; public corporation, or any other legal or commercial
entity.

[(14)] (15) "Permissible distributee” means a beneficiary who is currently eligible to
receive distributions of trust income or principal, whether mandatory or discretionary.
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[(15)] (16) "Power of withdrawal means a presently exercisable [general] power of
[appointment other than apower exercisable only upon consent of thetrustee or aperson holding
an adverse interest] a beneficiary to withdraw assets from the trust without the consent of
thetrustee or any other person.

[(16)] (17) "Principal place of administration” of atrust is the trustee's usual place of
businesswhere the records pertaining to the trust are kept, or thetrustee'sresidenceif thetrustee
has no such place of business, unless otherwise designated by the terms of the trust as provided
in section 456.1-108. In the case of cotrustees, the principal place of administration is, in the
following order of priority:

(@ The usua place of business of the corporate trustee if there is but one corporate
cotrustee;

(b) Theusual place of businessor residence of thetrusteewho isaprofessional fiduciary
if thereis but one such trustee and no corporate cotrustee; or

(c) Theusual place of business or residence of any of the cotrustees.

[(17)] (18) "Professiona fiduciary" means an individual who represents himself or
herself to the public as having specialized training, experience or skillsin the administration of
trusts.

[(18)] (19) "Property" meansanything that may bethe subject of ownership, whether real
or personal, legal or equitable, or any interest therein.

[(19)] (20) "Qualified beneficiary” meansabeneficiary who, onthe datethebeneficiary's
qualification is determined:

(a) isapermissible distributee;

(b) would be a permissible distributee if the interests of the permissible distributees
described in paragraph (&) of this subdivision terminated on that date; or

(c) would be apermissible distributee if the trust terminated on that date.

[(20)] (21) "Record" meansinformation that isinscribed on atangible medium or that
isstored in an electronic or other medium and isretrievable in perceivable form.

[(21)] (22) "Revocable," as applied to atrust, means [revocable by the settlor] that the
settlor hasthelegal power to revokethetrust without the consent of the trustee or a person
holding an adverse interest, regar dless of whether the settlor hasthe mental capacity to do
so in fact.

[(22)] (23) "Settlor" means a person, including a testator, who cresates, or contributes
property to, a trust. If more than one person creates or contributes property to a trust, each
person is a settlor of the portion of the trust property attributable to that person's contribution
except to the extent another person has the power to revoke or withdraw that portion pursuant
to the terms of the trust.
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[(23)] (24) "Sign" means, with present intent to authenticate or adopt a record:

(a) to execute or adopt a tangible symbol; or

(b) to attach to or logically associate with the record an e ectronic sound, symbol, or
process.

[(24)] (25) "Spendthrift provision" means a term of a trust which restrains either the
voluntary or involuntary transfer or both the voluntary and involuntary transfer of abeneficiary's
interest.

[(25)] (26) "State" means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States. Thetermincludesan Indian tribe or band recognized by federal
law or formally acknowledged by a state.

[(26)] (27) "Terms of atrust" means the manifestation of the settlor's intent regarding
a trust's provisions as expressed in the trust instrument or as may be established by other
evidence that would be admissible in ajudicial proceeding.

[(27)] (28) "Trust instrument” means an instrument executed by the settlor that contains
terms of the trust, including any amendments thereto.

[(28)] (29) "Trustee" includes an original, additional, and successor trustee, and a
cotrustee.

456.1-105. 1. Except asotherwise provided intheterms of thetrust, sections 456.1-101
t0456.11-1106 govern the dutiesand powersof atrustee, relationsamong trustees, and therights
and interests of a beneficiary.

2. Thetermsof atrust prevail over any provision of sections 456.1-101 to 456.11-1106
except:

(1) therequirementsfor creating atrust;

(2) theduty of atrustee to act in good faith and in accordance with the purposes of the
trust;

(3) therequirement that atrust and its terms be for the benefit of its beneficiaries;

(4) the power of the court to modify or terminate a trust under section 456.4-410,
subsection 3 of section 456.4B-411, and sections 456.4-412 to 456.4-416;

(5) theeffect of aspendthrift provision and the rights of certain creditors and assignees
to reach atrust as provided in sections 456.5-501 to 456.5-507;

(6) the power of the court under section 456.7-702 to require, dispense with, or modify
or terminate a bond;

(7) the power of the court under subsection 2 of section 456.7-708 to adjust a trustee's
compensation specified in the terms of the trust which is unreasonably low or high;
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(8) subject tosubsection 3 of thissection, theduty of atrusteeof anirrevocabletrust
to notify [the] each permissible distributees[of anirrevocabletrust who have] who has attained
the age of twenty-one years[of age] of the existence of thetrust and of [their] that permissible
distributee's rights to request trustee's reports and other information reasonably related to the
administration of the trust;

(9) theduty to respond to the request of aqualified beneficiary of anirrevocabletrust for
trustee's reports and other information reasonably related to the administration of [a] the trust;

(10) the effect of an exculpatory term under section 456.10-1008;

(11) the rights under sections 456.10-1010 to 456.10-1013 of a person other than a
trustee or beneficiary;

(12) periods of limitation for commencing ajudicial proceeding;

(13) the power of the court to take such action and exercise such jurisdiction as may be
necessary in the interests of justice; and

(14) thevenuefor ajudicial proceeding as provided in section 456.2-204.

3. For purposes of subdivision (8) of subsection 2 of this section, the settlor may
designate by the terms of the trust one or more permissible distributees to receive
notification of the existence of the trust and of the right to request trustee's reports and
other information reasonably related totheadministration of thetrust in lieu of providing
the notice, information or reportsto any other permissible distributeewho isan ancestor
of lineal descendant of the designated per missible distributee.

456.1-110. 1. A specified charitable organization or aperson appointed to enforceatrust
created for the care of an animal or another noncharitable purpose as provided in sections
456.4-408 or 456.4-409 has the rights of a qualified beneficiary under sections 456.1-101 to
456.11-1106.

2. Except with respect to [section] sections 456.1-108 and 456.4B-411, the attorney
general of this state has the rights of a qualified beneficiary with respect to an interest in a
charitable trust having its principal place of administration in this state if:

(1) aspecified charitable organization isnot entitled to adistribution from such interest;
and

(2) distributions from the interest are payable in a manner that, if payable to an
identifiable charitable entity, would qualify that entity as a specified charitable organization.

3. Inthis section a"specified charitable organization" means an identifiable charitable
entity, theinterest of which isnot otherwise subject to any power of appointment or other
power of termination, that, on the date that entity's qualification is determined:

(a) isapermissible distributee;



H.C.S. S.S. SB. 1058 150

16
17
18
19
20

© 0 ~NO 01T~ WD

N NDNDNNMNMNDNNMNNDNNREPEPEPPRPEPRPPRPERPREPPERPRPERE
0O ~NO Ol WNPEPOOOOWLW~NOO O P WDNPEO

(b) would be a permissible distributee if the interests of the permissible distributees
terminated on that date; or

(c) would be apermissible distributee if the trust terminated on that date.

4. No provision of this section shall limit the authority of the attorney general of this
state to supervise and control charitable organizations.

456.1-112. 1. If asettlor's marriage is dissolved or annulled, any beneficia terms of a
trust in favor of the settlor's former spouse or any fiduciary appointment of the settlor's former
spouse isrevoked on the date the marriage is dissolved or annulled, whether or not the terms of
the trust refer to marital status. The terms of the trust shall be given effect as if the former
spouse had died immediately before the date the dissolution or annulment became final. This
subsection shall also apply to any beneficial interest or fiduciary appointment in favor of a
relative of the settlor's former spouse as if such relative were the former spouse.

2. Subsection 1 of this section does not apply to the terms of atrust that provide any
beneficial interest or fiduciary appointment for aformer spouse or arelative of aformer spouse
that was created after the marriage was dissolved or annulled, or that expresdy states that
marriage dissolution or annulment shall not affect the designation of aformer spouse or relative
of aformer spouse as a beneficiary or afiduciary of the trust.

3. A court may order or the settlor and the spouse may agree before, during, or after the
marriagein abinding contract or settlement agreement that subsection 1 of this section does not
apply to a beneficial interest or fiduciary appointment.

4. Any terms of a trust revoked solely by this section are revived by the settlor's
remarriage to the former spouse or by a nullification of the marriage dissolution or annulment.

5. Inthissection, "arelative of the settlor's former spouse’ means an individual who is
related to the settlor's former spouse by blood, adoption or affinity and who, after the divorce or
annulment, is not related to the settlor by blood, adoption or affinity.

6. The provisions of this section shall not apply to any trust for which a gift tax
marital deduction hasbeen claimed or allowed under Section 2523 of thelnter nal Revenue
Code. The provisions of this section shall not apply in a manner that would result in
either:

(@) atransfer to atrust being treated as an incomplete gift for federal gift tax
pur poses; or

(b) inclusion of assetsof atrust in thegrossestate of a settlor for federal estatetax
pur poses.

456.2-204. 1. Venuefor judicial proceedingsinvolving [the internal affairs of a trust
administration shall be:
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(1) For atrust then registered in this state, in the probate division of the circuit court
where the trust is registered; or

(2) For atrust not then registered in this state, in the probate division of the circuit court
where the trust could properly be registered; or

(3) For atrust not then registered in this state and which cannot properly be registered
in this state, in accordance with the rules of civil procedure.

2. Whereajudicial proceeding under this chapter could be maintained in more than one
place in this state, the court in which the proceeding is first commenced has the exclusive right
to proceed.

3. If proceedings concerning the same trust are commenced in more than one court of
this state, the court in which the proceeding was first commenced shall continue to hear the
matter, and the other courts shall hold the matter in abeyance until the question of venue is
decided, and if the court in which the proceeding was first commenced determines that venue
is properly in another court, it shall transfer the proceeding to the other court.

4. If acourt findsthat in the interest of justice a proceeding or afile should be located
in another court of this state, the court making the finding may transfer the proceeding or fileto
the other court.

456.3-301. 1. Notice to a person who may represent and bind another person under
sections 456.3-301 to 456.3-305 has the same effect asif notice were given directly to the other
person.

2. The consent of a person who may represent and bind another person under sections
456.3-301 to 456.3-305 is binding on the person represented unless the person represented
objects to the representation before the consent would otherwise have become effective.

3. Except as otherwise provided in sections 456.4A-411 and 456.6-602, a person who
under sections 456.3-301 to 456.3-305 may represent a settlor who lacks capacity may receive
notice and give a binding consent on the settlor's behalf.

4. A settlor may not represent and bind a beneficiary under sections 456.3-301 to
456.3-305 with respect to the termination or modification of a trust under section 456.4-
411A.

456.3-304. 1. Unless otherwise represented, a minor, incapacitated, or unborn
individual, or a person whose identity or location is unknown and not reasonably ascertainable,
may be represented by and bound by another having asubstantially identical interest with respect
to the particular question or dispute, but only to the extent thereisno conflict of interest between
the representative and the person represented with respect toaparticular question or dispute.

2. Unless otherwise represented, a beneficiary who is not a qualified beneficiary
may be represented by and bound by a qualified beneficiary having a substantially
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identical interest with respect to the particular question or dispute, but only to the extent
thereisno conflict of interest with respect to the particular question or dispute between
therepresentative and the person represented, in any court proceeding under subsection
2 of section 456.4-412, or in anonjudicial settlement agreement entered into under section
456.1-111in lieu of such a court proceeding.

456.4-401. A trust may be created by:

(1) transfer of property to another person astrustee during the settlor'slifetime or by will
or other disposition taking effect upon the settlor's death;

(2) declaration by the owner of property that the owner holds identifiable property as
trustee;

(3) exercise of apower of appointment in favor of atrustee; or

(4) acourt under section 475.092, 475.093, or 511.030, RSMo, or 42 U.S.C. Section
1396p(d)(4).

456.4-402. 1. Other than for atrust created by section 475.092, 475.093, or 511.030,
RSMo, or 42 U.S.C. Section 1396p(d)(4), atrust is created only if:

(1) the settlor has capacity to create atrust;

(2) the settlor indicates an intention to create the trust;

(3) thetrust has adefinite beneficiary or is:

() acharitabletrust;

(b) atrust for the care of an animal, as provided in section 456.4-408; or

(c) atrust for anoncharitable purpose, as provided in section 456.4-4009;

(4) thetrustee has dutiesto perform; and

(5) the same person is not the sole trustee and sole beneficiary.

2. A beneficiary is definite if the beneficiary can be ascertained now or in the future,
subject to any applicable rule against perpetuities.

3. A power in atrustee to select a beneficiary from an indefinite classis valid. If the
power is not exercised within areasonable time, the power fails and the property subject to the
power passes to the persons who would have taken the property had the power not been
conferred.

456.4-411A. 1. Except for atrust established by a court under section 475.092,
475.093, 511.033, RSM o, or 42 U.S.C. Section 1396p(d)(4), anoncharitableirrevocable trust
may be modified or terminated upon consent of the settlor and all beneficiaries, without court
approval, even if the modification or termination isinconsistent with a material purpose of the
trust. A settlor's power to consent to atrust's termination or modification may be exercised by
an agent under a power of attorney only to the extent expressly authorized by the power of
attorney or the terms of the trust; by the settlor's conservator with the approval of the court
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supervising the conservatorship if an agent is not so authorized; or by the settlor's conservator
ad litem with the approval of the court if an agent is not so authorized and a conservator has not
been appointed.

2. Upon termination of a trust under subsection 1 of this section, the trustee shall
distribute the trust property as agreed by the beneficiaries.

3. If not al of the beneficiaries consent to a proposed modification or termination of the
trust under subsection 1 of this section, the modification or termination may be approved by the
court if the court is satisfied that:

(2) if al of the beneficiaries had consented, the trust could have been modified or
terminated under subsection 1 of this section; and

(2) theinterests of abeneficiary who does not consent will be adequately protected.

456.4-411B. 1. When all of the adult beneficiaries having the capacity to contract
consent, the court may, upon finding that the interest of any nonconsenting beneficiary will be
adequately protected, modify the terms of a noncharitable irrevocable trust so as to reduce or
eliminate the interests of some beneficiaries and increase those of others, change the times or
amounts of payments and distributions to beneficiaries, or provide for termination of the trust
at atimeearlier or later than that specified by itsterms. The court may at any time upon itsown
motion appoint a representative pursuant to section 456.3-305 to represent a nonconsenting
beneficiary. The court shall appoint such arepresentative upon the motion of any party, unless
the court determines such an appointment is not appropriate under the circumstances.

2. Upon termination of a trust under subsection 1 of this section, the trustee shall
distribute the trust property as directed by the court.

3. If atrust cannot be terminated or modified under subsection 1 of this section because
not all adult beneficiaries having capacity to contract consent or the terms of the trust prevent
such modification or termination, the modification or termination may be approved by the court
if the court is satisfied that the interests of a beneficiary, other than the settlor, who does not
consent will beadequately protected, modification or termination will benefit aliving settlor who
isalso abeneficiary, and:

(1) in the case of a termination, the party seeking termination establishes that
continuance of the trust is not necessary to achieve any material purpose of the trust; or

(2) inthe case of a modification, the party seeking modification establishes that the
modification is not inconsistent with amaterial purpose of the trust, and the modification is not
specifically prohibited by the terms of the trust.

4. This section shall apply to trusts created under trust instruments that become
irrevocable on or after January 1, 2005. The provisions of section 456.590 shall apply to all
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truststhat wer e created under trust instrumentsthat becomeirrevocable prior to January 1,
2005.

456.5-501. Except asotherwise provided in sections 456.5-506 to 456.5-507, to the
extent abeneficiary'sinterest isnot [ protected by] subject to aspendthrift provision, an assignee
or ajudgment creditor of the beneficiary may, without court order, reachthebeneficiary'sinterest
by attachment of present or future distributions to or for the benefit of the beneficiary or other
means. The court may limit the award to such relief asis appropriate under the circumstances.

456.5-504. 1. [Except asotherwise provided in section 456.5-503, whether or not atrust
contains a spendthrift provision, a creditor of a beneficiary may not compel a distribution that
is subject to the trustee's discretion, even if:

(1) thediscretion isexpressed in the form of a standard of distribution; or

(2) the trustee has abused the discretion.] A beneficiary'sinterest in a trust that is
subject to the trustee's discretion does not constitute an interest in property or an
enforceable right even if the discretion is expressed in the form of a standard of
distribution or thebeneficiary isthen servingasatrusteeor co-trustee. A creditor or other
claimant may not attach present or future distributions from such an interest or right,
obtain an order from a court forcing the judicial sale of the interest or compelling the
trusteeto makedistributions, or reach theinterest or right by any other means, even if the
trustee has abused the trustee' s discretion.

2. Thissection does not limit theright of abeneficiary to maintain ajudicial proceeding
against atrustee for an abuse of discretion or failure to comply with a standard for distribution.

3. This section applies whether or not an interest is subject to a spendthrift
provision.

4. For purposes of this section, a beneficiary'sinterest in atrust is subject to the
trustee'sdiscretion if that interest doesnot constitutea mandatory distribution asdefined
in subsection 1 of section 456.5-506.

456.5-506. 1. As used in this section, "mandatory distribution” means a
distribution of income or principal which thetrusteeisrequired to maketo a beneficiary
under theterms of thetrust, including a distribution upon termination of thetrust. The
term doesnot includeadistribution subject to the exer cise of thetrustee' sdiscretion even
if (1) thediscretion isexpressed in theform of a standard of distribution, or (2) theterms
of the trust authorizing a distribution couple language of discretion with language of
discretion.

2. Whether or not atrust contains a spendthrift provision, a creditor or assignee of a
beneficiary may reach amandatory distribution of income or principal, including adistribution
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upon termination of thetrust, if thetrustee has not made the distribution to the beneficiary within
areasonable time after the required distribution date.

456.7-703. 1. Cotrustees shall act by majority decision.

2. If avacancy occursin acotrusteeship, the remaining cotrustees may act for the trust.

3. A cotrustee must participate in the performance of a trustee's function unless the
cotrustee is unavailable to perform the function because of absence, illness, disqualification
under other law, or other temporary incapacity or the cotrustee has properly delegated the
performance of the function to another trustee.

4. If a cotrustee is unavailable to perform duties because of absence, illness,
disqualification under other law, or other temporary incapacity, and prompt action is necessary
to achieve the purposes of the trust or to avoid injury to the trust property, the remaining
cotrustee or amajority of the remaining cotrustees may act for the trust.

5. A trustee may [not] delegate to a cotrustee the performance of afunction [the settlor
reasonably expected thetrusteesto performjointly] in accor dancewith subsection 1 of section
456.8-807. Unless a delegation was irrevocable, a trustee may revoke a delegation previously
made.

6. Except as otherwise provided in subsection 7 of this section, a trustee who does not
joinin an action of another trustee is not liable for the action.

7. Each trustee shall exercise reasonable care to:

(1) prevent acotrustee from committing a serious breach of trust; and

(2) compel a cotrustee to redress a serious breach of trust.

8. A dissenting trustee who joins in an action at the direction of the majority of the
trustees and who notified any cotrustee of the dissent at or before the time of the action is not
liable for the action unless the action is a serious breach of trust.

456.8-813. 1. (1) A trusteeshall keep the qualified beneficiaries of the trust reasonably
informed about the administration of the trust and of the material facts necessary for them to
protect their interests. A trustee shall be presumed to have fulfilled thisduty if thetrustee
complieswith the notice and information requirements prescribed in subsections2to 7 of
this section.

(2) Unless unreasonable under the circumstances, atrustee shall promptly respond to a
beneficiary's request for information related to the administration of the trust.

2. A trustee:

(1) upon request of abeneficiary, shall promptly furnish to the beneficiary acopy of the
trust instrument;

(2) within 60 days after accepting atrusteeship, shall notify the qualified beneficiaries
of the acceptance and of the trustee's name, address, and tel ephone number;
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(3) within sixty days after the date the trustee acquires knowledge of the creation of an
irrevocable trust, or the date the trustee acquires knowledge that aformerly revocable trust has
become irrevocable, whether by the death of the settlor or otherwise, shall notify the qualified
beneficiariesof thetrust'sexistence, of theidentity of the settlor or settlors, of theright to request
acopy of the trust instrument, and of the right to a trustee's report as provided in subsection 3
of this section; and

(4) shall notify the qualified beneficiariesin advance of any changeinthe method or rate
of thetrustee'scompensation. [Subdivisions(2) and (3) of this subsection do not apply to atrust
that became irrevocable before January 1, 2005.]

3. A trustee shall send to the permissible distributees of trust income or principal, and
to other beneficiarieswho request it, at least annually and at the termination of thetrust, areport
of thetrust property, liabilities, receipts, and disbursements, including the source and amount of
the trustee's compensation, alisting of the trust assets and, if feasible, their respective market
values. Upon avacancy in atrusteeship, unless a cotrustee remains in office, areport must be
sent to the qualified beneficiaries by the former trustee. A personal representative, conservator,
or guardian may send the qualified beneficiariesareport on behalf of adeceased or incapacitated
trustee.

4. A beneficiary may waivetheright to atrustee's report or other information otherwise
required to be furnished under this section. A beneficiary, with respect to future reports and
other information, may withdraw awaiver previously given.

5. A trusteemay chargeareasonablefeeto abeneficiary for providing information under
this section.

6. Thereguest of any beneficiary for information under any provision of thissection shall
be with respect to asingle trust that is sufficiently identified to enable the trustee to locate the
records of the trust.

7. If thetrustee is bound by any confidentiality restrictions with respect to an asset of a
trust, any beneficiary who is eligible to receive information pursuant to this section about such
asset shall agree to be bound by the confidentiality restrictions that bind the trustee before
receiving such information from the trustee.

8. This section does not apply to a trust created under a trust instrument that
becameirrevocable before January 1, 2005, and thelaw in effect prior to January 1, 2005,
regarding the subject matter of this section shall continueto apply to those trusts.

456.8-814. 1. Notwithstanding the [breadth of discretion granted to atrusteeintheterms
of the trust, including the] use of such terms as "absolute," "sole," or "uncontrolled,” in the
exercise of discretion under an ascertainable standard, the trustee shall exercise [a] such
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discretionary power in good faith and in accordance with the terms and purposes of thetrust and
the interests of the beneficiaries.

2. Subject to subsection 4 of this section, and unless the terms of the trust expressly
indicate that arule in this subsection does not apply:

(1) aperson other than a settlor who is a beneficiary and trustee of atrust that confers
on the trustee a power to make discretionary distributionsto or for the trustee's personal benefit
may exercise the power only in accordance with an ascertainable standard [relating to the
trustee's individual health, education, support, or maintenance within the meaning of Section
2041(b)(1)(A) or 2514(c)(1) of the Internal Revenue Codel;

(2) atrustee may not exercise a power to make discretionary distributions to satisfy a
legal obligation of support that the trustee personally owes another person; and

(3) for purposes of this subsection 2 of this section, the term "trustee” shall include a
person who is deemed to have any power of atrustee, whether because such person hastheright
to remove or replace any trustee, because areciprocal trust or power doctrine applies, or for any
other reason.

3. A power whose exerciseislimited or prohibited by subsection 2 may be exercised by
amagjority of the remaining trustees whose exercise of the power isnot so limited or prohibited.
If the power of all trusteesis so limited or prohibited, the court may appoint a specia fiduciary
with authority to exercise the power.

4. Subsection 2 of this section does not apply to:

(1) apower held by the settlor's spouse who is the trustee of atrust for which amarital
deduction, as defined in Section 2056(b)(5) or 2523(b)(5) of the Internal Revenue Code was
previously allowed,;

(2) any trust during any period that the trust may be revoked or amended by its settlor;
or

(3) atrust if contributions to the trust qualify for the annual exclusion under Section
2503(c) of the Internal Revenue Code.

456.8-816. Without limiting the authority conferred by section 456.8-815, atrustee may:

(1) collect trust property and accept or reject additionsto thetrust property from a settlor
or any other person;

(2) acquire or sell property in divided or undivided interests, for cash or on credit, at
public or private sale;

(3) exchange, partition, or otherwise change the character of trust property;

(4) deposit trust money in an account in afinancial institution;

(5) borrow money, with or without security, and mortgage or pledge trust property for
a period within or extending beyond the duration of the trust;
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(6) withrespect to aninterestin aproprietorship, partnership, limited liability company,
businesstrust, corporation, or other form of businessor enterprise, continuethe businessor other
enterprise and take any action that may be taken by shareholders, members, or property owners,
including merging, dissolving, or otherwise changing the form of business organization or
contributing additional capital;

(7) with respect to stocks or other securities, exercise the rights of an absolute owner,
including the right to:

(a) vote, or give proxiesto vote, with or without power of substitution, or enter into or
continue a voting trust agreement;

(b) hold a security in the name of a nominee or in other form without disclosure of the
trust so that title may pass by delivery;

(c) pay calls, assessments, and other sums chargeable or accruing against the securities,
and sell or exercise stock subscription or conversion rights; and

(d) deposit the securities with a depositary or other financial institution;

(8 with respect to an interest in real property, construct, or make ordinary or
extraordinary repairs to, alterations to, or improvements in, buildings or other structures,
demolishimprovements, raze existing or erect new party wallsor buildings, subdivideor develop
land, dedicate land to public use or grant public or private easements, and make or vacate plats
and adjust boundaries,

(9) enter into alease for any purpose as lessor or lessee, including a lease or other
arrangement for exploration and removal of natural resources, with or without the option to
purchase or renew, for a period within or extending beyond the duration of the trust;

(10) grant an option involving a sale, lease, or other disposition of trust property or
acquire an option for the acquisition of property, including an option exercisable beyond the
duration of the trust, and exercise an option so acquired;

(11) insure the property of the trust against damage or loss and insure the trustee, the
trustee's agents, and beneficiaries against liability arising from the administration of the trust;

(12) abandon or decline to administer property of no value or of insufficient value to
justify its collection or continued administration;

(13) with respect to possible liability for violation of environmental law:

(a) inspect or investigate property thetrustee holds or has been asked to hold, or property
owned or operated by an organization in which the trustee holds or has been asked to hold an
interest, for the purpose of determining the application of environmental law with respect to the

property;
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(b) take action to prevent, abate, or otherwise remedy any actual or potential violation
of any environmental law affecting property held directly or indirectly by the trustee, whether
taken before or after the assertion of aclaim or the initiation of governmental enforcement;

(c) declineto accept property into trust or disclaim any power with respect to property
that is or may be burdened with liability for violation of environmental law;

(d) compromise claims against the trust which may be asserted for an alleged violation
of environmental law; and

(e) pay the expense of any inspection, review, abatement, or remedial action to comply
with environmental law;

(14) pay or contest any claim, settleaclaim by or against thetrust, and release, in whole
or in part, aclaim belonging to the trust;

(15) pay taxes, assessments, compensation of the trustee and of employees and agents
of the trust, and other expenses incurred in the administration of the trust;

(16) exercise elections with respect to federal, state, and local taxes,

(17) select amode of payment under any employee benefit or retirement plan, annuity,
or lifeinsurance payableto thetrustee, exerciserightsthereunder, including exercise of theright
to indemnification for expenses and against liabilities, and take appropriate action to collect the
proceeds;

(18) make loans out of trust property, including loans to a beneficiary on terms and
conditionsthetrustee considersto befair and reasonable under the circumstances, and thetrustee
has alien on future distributions for repayment of those loans;

(19) pledgetrust property to guarantee or secure loans made by othersto abeneficiary;

(20) appoint atrusteeto act in another jurisdiction with respect to trust property located
in the other jurisdiction, confer upon the appointed trustee all of the powers and duties of the
appointing trustee, require that the appointed trustee furnish security, and remove any trustee so
appointed;

(21) pay an amount distributable to a beneficiary who is under alegal disability or who
the trustee reasonably believes is incapacitated, by paying it directly to the beneficiary or
applying it for the beneficiary's benefit, or by:

(& paying it to the beneficiary's conservator or, if the beneficiary does not have a
conservator, the beneficiary's guardian;

(b) paying it to the beneficiary's custodian under the Missouri transfers to minors law
under sections 404.005 to 404.094, RSMo, or a personal custodian under sections 404.400 to
404.650, RSMo, and, for that purpose, creating a custodianship or custodial trust;
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(c) if the trustee does not know of a conservator, guardian, custodian, or custodial
trustee, paying it to an adult relative or other person having legal or physical care or custody of
the beneficiary, to be expended on the beneficiary's behalf; or

(d) managing it asaseparate fund on the beneficiary'sbehalf, subject to the beneficiary's
continuing right to withdraw the distribution;

(22) on distribution of trust property or the division or termination of a trust, make
distributions in divided or undivided interests, allocate particular assets in proportionate or
disproportionate shares, value the trust property for those purposes, and adjust for resulting
differencesin valuation;

(23) resolve adispute concerning the interpretation of the trust or its administration by
mediation, arbitration, or other procedure for alternative dispute resolution;

(24) prosecute or defend an action, claim, or judicial proceeding in any jurisdiction to
protect trust property and the trustee in the performance of the trustee's duties,

(25) to engage and compensate attor neys, accountants, investment advisors, or
other agents, and to delegateto them trustee' sdutiesand functionsin accordancewith the
provisions of section 456.8-807;

(26) sign and deliver contracts and other instruments that are useful to achieve or
facilitate the exercise of the trustee's powerq.] ;

[(26)] (27) on termination of the trust, exercise the powers appropriate to wind up the
administration of the trust and distribute the trust property to the persons entitled to it; and

[(27)] (28) to invest and reinvest trust assets in accordance with sections 469.900 to
469.913, RSMo; including investing and reinvesting in securities or obligations of any state or
itspolitical subdivisions, including securities or obligations that are underwritten by the trustee
or an affiliate of the trustee or a syndicate in which the trustee or an affiliate of the trustee isa
member which meet the standards established by the division of finance pursuant to subsection
5 of section 362.550, RSMo.

469.600. Thedoctrineof worthier titleand the Rulein Bingham's caseisabolished
as arule of law and as a rule of construction. Language in a governing instrument
describing the beneficiaries of a disposition as the transferor's " heirs', "hers at law",
"next of kin", " distributees' , " relatives’, or " family", or language of similar import does
not create or presumptively createareversionary interest in thetransferor.

473.333. If it appears that there is a surplus of money in the hands of the persona
representative that will not shortly be required for the expenses of administration, or payment
of claims, taxes or other required disbursements, the personal representative shall make such
investment of the money on or after August 28, 1998, in accordance with the provisions of the
Missouri prudent investor act, sections [456.900 to 456.913] 469.900 to 469.913, RSMo. The
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personal representative may also, without an order of court, invest in (1) direct obligations of,
or obligations unconditionally guaranteed as to principal and interest, by the United States, or
(2) accountsof savingsand |oan associ ationsto the extent the accountsareinsured by the Federal
Savings and Loan Insurance Corporation, without inquiry as to whether the investment is
reasonable and prudent. An order of court authorizing investments pursuant to this section does
not relieveapersonal representativeor hissuretiesof responsibility and liability if theinvestment
made is not in fact in accordance with the Missouri prudent investor act, sections [456.900 to
456.913] 469.900 to 469.913, RSMo.

473.787. 1. While letters testamentary or of administration authorizing independent
administration of the estate are in force, the persona representative therein named is an
independent persona representative and his administration of the estate is an independent
administration, and al actionstaken on or after August 28, 1996, shall bein accordancewiththe
provisions of the Missouri prudent investor act, sections [456.900 to 456.913] 469.900 to
469.913, RSMo.

2. An independent personal representative shall proceed expeditiousy with the
settlement and distribution of the estate in accordance with the applicable provisions of this
chapter and, except asotherwise specified by the provisionsof sections473.780t0473.843, shall
do so without adjudication, order, or direction of the court, but he may invoke the jurisdiction
of the court, in proceedings authorized by this code, to resolve questions concerning the estate
or its administration or distribution.

3. Unlessheisamember in good standing of the Missouri bar, an independent personal
representative, because he owes a fiduciary duty to the persons interested in the estate, shall
secure the advice and services of an attorney, who is not a salaried employee of the personal
representative, on legal questions arising in connection with:

(1) The application for and issuance of letters testamentary or of administration;

(2) Thecollection, investment and preservation of assets,

(3) Theinventory;

(4) Thealowance, disallowance, compromise and payment of claims;

(5) The making of tax returns,

(6) Thetransfer and encumbrance of property of the estate;

(7) Theinterpretation of the will and of the intestacy laws,

(8) The scheme and making of distribution; and

(9) Theclosing of the estate.

475.092. 1. If itisestablished in aproceeding conducted in [the] a manner [prescribed
for] similar to a proceeding for the appointment of a conservator of the estate that apersonis
aminor or disabled, or isblind or hasa physical or mental disability asdefined under state
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or federal law, the court, without appointing a conservator, may authorize, direct or ratify any
transaction necessary or desirableto achieve any security, service, or care arrangement meeting
the foreseeable needs of the [minor or disabled] person.

2. When it has been established in such a proceeding that the person is a minor or
disabled, or isblind or hasa physical or mental disability asdefined under stateor federal
law, the court, without appointing a conservator, may authorize, direct or ratify any contract or
other transaction relating to the [minor or disabled] person's financial affairs or involving such
person's estate if the court determinesthat the transaction isin the best interests of the [minor or
disabled] person and if such action would otherwise be within the power of the court [pursuant
tothischapter]. A transaction pursuant to this section may includethe establishment by the court
or other grantor of an inter vivostrust, including atrust that complieswith the provisions of
42 U.S.C. Section 1396p(d)(4), on behalf of the [minor or disabled] person provided that upon
such person's death, after the payment of trustees fees, [the state of Missouri shall first receive
all amounts remaining in the trust up to an amount equal to the total medical assistance paid on
such person's behalf pursuant to a state plan as provided in Title 42 of the United States Code]
any paymentstothestateM edicaid agency that arerequired by theprovisionsof 42U.S.C.
Section 1396p(d)(4) aremadeand, provided further, that any creditor of the[ minor or disabled]
person other than the state of Missouri shall also be paid all sums due for such person's care,
maintenance and support, to the extent trust property is sufficient therefor, and, provided, such
trust shall terminate upon such person's death and any amounts remaining in the trust after the
foregoing paymentsshall bedistributed to [such decedent's estate] theremainder beneficiaries
designated in thetrust or asdesignated pursuant tothe exer cise of apower of appointment
set forth in thetrust. Thissection shall not beinterpreted to requireall such truststo be
established by a court proceeding.

3. Before approving a protective arrangement or other transaction pursuant to this
section, the court shall consider the interests of creditors and dependents of the [minor or
disabled] person and, in view of such person's disability, whether such person needs the
continuing protection of aconservator. The court may appoint aspecial conservator to assistin
the accomplishment of any protective arrangement or other transaction authorized pursuant to
this section who shall have the authority conferred by the order and serve until discharged by
order after report to the court of all matters done pursuant to the order of appointment.

4. Notwithstanding any other law to the contrary, the trustee of any trust created or
approved by aMissouri court [for aminor or disabled person] prior to August 28, 1999, for the
benefit of a person who is a minor or disabled, or is blind or has a physical or mental
disability asdefined under state or federal law shall not be liable to the state of Missouri or
to any creditor of such person if, on August 28, 1999, the trust does not have sufficient assetsto
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reimburse the state of Missouri for medical assistance paid on such person's behalf pursuant to
astate plan asprovided in Title 42 of the United States Code or to reimburse acreditor for sums
due for such person's care, maintenance and support. Any such trust which isin existence as of
August 28, 1999, shall be subject to subsection 2 of this section, as amended, notwithstanding
any provisions of such trust to the contrary. Thetrustee shall not be liable for any distributions
or payments made prior to August 28, 1999, pursuant to the terms of such trust.

475.130. 1. Conservator of the estate of a minor or disabled person shall, under
supervision of the court, protect, preserve and managethe estate, invest it, on or after August 28,
1998, in accordance with the provisions of the Missouri prudent investor act, sections [456.900
to 456.913] 469.900 to 469.913, RSMo, apply it as provided in this code, account for it
faithfully, perform al other duties required of him by law, and at the termination of the
conservatorship deliver the assets of the protectee to the persons entitled thereto. In protecting,
preserving and managing the estate, the conservator of the estate is under a duty to use the
degree of care, skill and prudence which an ordinarily prudent man uses in managing the
property of, and conducting transactions on behalf of, others. If aconservator of the estate has
special skillsor is appointed on the basis of representations of special skills or expertise, heis
under a duty to use those skills in the conduct of the protectee's affairs. A conservator of the
estateisunder aduty to act intheinterest of the protectee and to avoid conflicts of interest which
impair his ability so to act.

2. The conservator of the estate shall take possession of all of the protectee's rea and
personal property, and of rents, income, issue and profits therefrom, whether accruing before or
after his appointment, and of the proceeds arising from the sale, mortgage, lease or exchange
thereof. Subject to such possession, thetitleto all such estate, and to theincrement and proceeds
thereof, isin the protectee and not in the conservator. Upon a showing that funds available or
payable for the benefit of the protectee by any federal agency are being applied for the benefit
of the protectee, or that such federal agency has refused to recognize the authority of the
conservator to administer such funds, the court may waive, by order, the duty of the conservator
to account therefor.

3. The court has full authority under the rules of civil procedure to enjoin any person
from interfering with the right of the conservator to possession of the assets of the protectee,
including benefits payable from any source.

4. Theconservator of the estate shall prosecute and defend all actionsinstituted in behal f
of or against the protectee; collect al debts due or becoming due to the protectee, and give
acquittances and discharges therefor, and adjust, settle and pay all claims due or becoming due
from the protectee so far as his estate and effects will extend, except as provided in sections
507.150 and 507.188, RSMo.
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5. A conservator of the estate has power, without authorization or approval of the court,
to:

(1) Settle or compromise a claim against the protectee or the estate agreeing to pay or
paying not more than one thousand dollars,

(2) Settle, abandon or compromise aclaimin favor of the estate which does not exceed
one thousand dollars;

(3) Sell, or agreeto sdll, chattels, chosesin action and investment securities reasonably
worth not more than one thousand dollars for cash or upon terms involving a reasonable
extension of credit;

(4) Exchange, or agreeto exchange, chattels, chosesin action and investment securities
for other such property of equivalent value, not in excess of one thousand dollars;

(5) Insureor contract for insurance of property of the estate against fire, theft and other
hazards;

(6) Insure or contract for insurance protecting the protectee against any liability likely
to beincurred, including medical and hospital expenses, and protecting the conservator against
liability tothird partiesarising from actsor omissionsconnected with possession or management
of the estate;

(7) Contract for needed repairs and maintenance of property of the estate;

(8) Leaseland and buildingsfor termsnot exceeding oneyear, reserving reasonablerent,
and renew any such lease for alike term;

(9) Vote corporate stock in person or by general or limited proxy;

(10) Contract for the provision of board, lodging, education, medical care, or necessaries
of the protecteefor periodsnot exceeding oneyear, and renew any such contract for alike period.

6. If, in exercising any power conferred by subsection 5, of this section, a conservator
breaches any of the duties enumerated in subsection 1, he may be surcharged for losses to the
estate caused by the breach but persons who dealt with the conservator in good faith, without
knowledge of or reason to suspect the breach of duty, may enforce and retain the benefits of any
transaction with the conservator which he has power under subsection 5 of this section to
conduct.

475.190. 1. The conservator shall invest the money of the protectee, from whatever
source derived, unlessit isrequired for other lawful purposes.

2. Noinvestment, other than an investment (a) in the direct obligations of or obligations
unconditionally guaranteed as to principal and interest by the United States or (b) in savings
accounts and time deposits, including time certificates of deposit, in banking institutionsto the
extent such accounts or depositsareinsured by the Federal Deposit Insurance Corporation or (C)
in accounts of savings and loan associations to the extent such accounts are insured by the
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Federal Savingsand Loan Insurance Corporation, shall be madewithout prior order of the court.

3. The conservator may invest in any other property, real or personal, which the court
findsisareasonable and prudent investment in the circumstances. Anorder of court authorizing
investment under this subsection does not relieve a conservator or his sureties of responsibility
and liability if the investment made is not in fact in accordance with the Missouri prudent
investor act, sections [456.900 to 456.913] 469.900 to 469.913, RSMo.

4. Every conservator shall make areport at every annual settlement of the disposition
made by the conservator of the money belonging to the protectee entrusted to him. If it appears
that the money isinvested in securities, then the conservator shall report a detailed description
of the securities and shall describe any real estate security and state whereit is situated, and its
value, which report shall befiled inthe court. The court shall carefully examine into the report
as soon as made, and, if in the opinion of the court the security is insufficient, the court shall
make such orders as are necessary to protect the interest of the protectee. The conservator and
his sureties are liable on their bond for any omission to comply with the orders of the court. If
the money has not been invested as authorized by law the conservator shall state that fact and the
reasons, and shall statethat the conservator has been unableto make an investment after diligent
effort to do so.

5. If any conservator refuses or neglects to make the report at the time aforesaid, or
makes a false report thereof, he and his sureties are liable on their bond for al loss or damage
to the protectee occasioned by reason of his neglect or refusal so to report, or by making afalse
report, and the conservator may, on account thereof, be removed from histrust in the discretion
of the court.

476.681. 1. Any retired judge or retired commissioner receiving retirement benefits
under any of the applicable provisions of this chapter, who iswilling to serve as a senior judge
or senior commissioner, respectively, may make application for such service with the clerk of
the supreme court on forms provided by the clerk. The application shall contain information
relating to the prior legal and judicia experience of the applicant, the applicant's physical and
mental health, and the times of the applicant's availability. The clerk may request physical or
mental examinations of any applicant and may request that the applicant furnish or authorizethe
furnishing of any relevant medical or other health records. An application shall be submitted to
the supreme court for approval or disapproval and shall be valid for a period of one year from
the date of approval.

2. Upon written request of the chief judge of any district of the court of appeals or the
presiding judge of any circuit, the supreme court may appoint a senior judge or senior
commissioner from the file of approved applications maintained by the clerk of the supreme
court. Appointmentsto serve shall be based on casel oad and need, asdetermined by the supreme



H.C.S. S.S. SB. 1058 166

15
16
17
18
19
20
21
22
23
24

© 0 ~NO 01T~ WD N © 0O ~NO Ul WDN

el il i
a D wiN kRO

court in its discretion, taking into consideration reports filed pursuant to section 476.412,
recommendations made by the judicial resources commission created herein and such other
mattersthat the court deemsrelevant. The appointment may be madefor aspecific case or cases
or for aspecified period of time not to exceed one year. The appointment may be extended for
additional periods of time not to exceed one year each if the appointed senior judge or senior
commissioner maintains an annual updated and approved application for appointment. Persons
serving asasenior judge or senior commissioner pursuant to the provisions of this section shall
receive compensation as provided in section 476.682.

3. Nojudge, who has been re ected pursuant to section 25(c)(1) of articleV of the
constitution, shall be appointed pursuant to this section.

477.005. 1. The supreme court and each district of the court of appeals is hereby
authorized to appoint aclerk, amarshal, alibrarian, administrative personnel, reporter, deputies,
stenographers, research assistants, janitors, and such other employees as the court deems
necessary, and, except as provided in subsection 2 of thissection, shal fix the compensation
of persons thus employed within the limits of the amount appropriated by the general assembly
for such purpose.

2. Marshalsappointed under the provisions of subsection 1 of this section shall be
compensated at thesameamount asthehighest salary set for any mar shal appointed under
section 476.083, RSMo.

477.651. Notwithstanding any other provision of law, the provisions of section
477.650 shall not expire on December 31, 2007.

478.428. 1. Thepresidingjudge of each circuit court in acity not within acounty, or the
presiding judge's designee, shall, not later than thefirst day of February each year, meet with the
mayor of such city, or the mayor's designee, and with the budget director of such city, or the
budget director's designee, and confer and discuss with the mayor and budget director, or their
respective designees, the circuit court's estimates of its requirements for expenditures and its
estimates of its revenues for the next budget year.

2. Thecircuit clerk of each circuit court in acity not within acounty, or thecircuit clerk's
designee, shall, not later than the first day of February each year, meet with the mayor of such
city, or the mayor's designee, and with the budget director of such city, or the budget director's
designee, and confer and discuss with the mayor and budget director, or their respective
designees, thecircuit clerk's estimates of the circuit clerk'srequirementsfor expendituresand its
estimates of itsrevenuesfor the next budget year. Theestimatesof thecircuit clerk shall bear
the approval of the circuit court.

3. Not later than the first day of March of each year, and after the presiding judge and
circuit clerk have met, conferred and di scussed the estimateswith the mayor and budget director,
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asprovided in subsections 1 and 2 of this section, the estimates of the circuit court and the circuit
clerk shall be transmitted to the city not within a county in the same manner as otherwise
provided by law.

4. Inall respects other than as provided in subsections 1 to 3 of this section, the budgets
of the circuit court and the circuit clerk in acity not within acounty shall follow the same course
and be subject to the same rights, obligations and processes as otherwise provided by law.

479.020. 1. Any city, town or village, including those operating under a constitutional
or special charter, may, and cities with a population of four hundred thousand or more shall,
provide by ordinance or charter for the selection, tenure and compensation of amunicipal judge
or judges consistent with the provisions of this chapter who shall have original jurisdiction to
hear and determine all violations against the ordinances of the municipality. The method of
selection of municipal judges shall be provided by charter or ordinance. Each municipal judge
shall be selected for aterm of not less than two years as provided by charter or ordinance.

2. Except where prohibited by charter or ordinance, the municipal judge may be a
part-time judge and may serve as municipa judge in more than one municipality.

3. No person shall serve asamunicipal judge of any municipality with a population of
seven thousand five hundred or more or of any municipality in a county of thefirst classwith a
charter form of government unlessthe personislicensed to practicelaw in thisstate unless, prior
to January 2, 1979, such person has served as municipal judge of that same municipality for at
least two years.

4. Notwithstanding any other statute, a municipal judge need not be a resident of the
municipality or of the circuit in which the municipal judge serves except where ordinance or
charter provides otherwise. Municipal judges shall be residents of Missouri.

5. Judges selected under the provisions of this section shall be municipal judges of the
circuit court and shall be divisions of the circuit court of the circuit in which the municipality,
or major geographical portion thereof, islocated. The judges of these municipal divisions shall
be subject to therulesof the circuit court which are not inconsi stent with therules of the supreme
court. The presiding judge of the circuit shall have general administrative authority over the
judges and court personnel of the municipal divisions within the circuit.

6. No municipal judge shall hold any other office in the municipality which the
municipal judge serves as judge. The compensation of any municipal judge and other court
personnel shall not be dependent in any way upon the number of casestried, the number of guilty
verdicts reached or the amount of finesimposed or collected.

7. Municipa judges shall be at least twenty-one years of age. No person shall serve as
municipal judge after that person has reached that person's seventy-fifth birthday, except
municipal judgesin any homerulecity with morethan four hundred thousand inhabitants
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and located in mor ethan onecounty in which caseno per son shall serveasmunicipal judge
after that person hasreached that person's sixty-fifth birthday.

8. Within six months after selection for the position, each municipal judge who is not
licensed to practice law in this state shall satisfactorily complete the course of instruction for
municipal judges prescribed by the supreme court. The state courts administrator shall certify
to the supreme court the names of those judges who satisfactorily complete the prescribed
course. If amunicipal judge fails to complete satisfactorily the prescribed course within six
months after the municipal judge's selection as municipal judge, the municipal judge's office
shall be deemed vacant and such person shall not thereafter be permitted to serve asamunicipal
judge, nor shall any compensation thereafter be paid to such person for serving as municipal
judge.

479.260. 1. Municipalities by ordinance may provide for feesin an amount per case to
be set pursuant to sections 488.010 to 488.020, RSMo, for each municipal ordinance violation
casefiled beforeamunicipal judge, and in the event adefendant pleads guilty or isfound guilty,
the judge may assess costs against the defendant except in those cases where the defendant is
found by thejudge to beindigent and unableto pay the costs. 1n theevent thecaseisdismissed
before the defendant pleads guilty or is found guilty, the municipal judge may assess
municipal court costsasdeter mined by section 488.012, RSM o, against thedefendant if the
defendant consentsto paying the costs except in those cases wher ethe defendant isfound
by the judge to be indigent and unable to pay the costs. The fees authorized in this
subsection are in addition to service charges, witness fees and jail costs that may otherwise be
authorized to be assessed, but are in lieu of other court costs. The fees provided by this
subsection shall be collected by the municipal division clerk in municipalities electing or
required to have violations of municipal ordinances tried before a municipal judge pursuant to
section 479.020, or to employ judicial personnel pursuant to section 479.060, and disbursed as
provided in subsection 1 of section 479.080. Any other court costs required in connection with
such cases shall be collected and disbursed as provided in sections 488.010 to 488.020, RSMo;
provided that, each municipal court may establish ajudicial education fund in an account under
the control of the municipal court to retain one dollar of the fees collected on each case and to
use the fund only to pay for:

(1) The continuing education and certification required of the municipal judges by law
or supreme court rule; and

(2) Judicial education and training for the court administrator and clerksof themunicipal
court.
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Provided further, that no municipa court shall retain more than one thousand five hundred
dollarsin the fund for each judge, administrator or clerk of the municipal court. Any excess
funds shall be transmitted quarterly to the general revenue fund of the county or municipal
treasury.

2. Inmunicipal ordinanceviolation caseswhich arefiled in the associate circuit division
of thecircuit court, fees shall be assessed in each case in an amount to be set pursuant to sections
488.010 to 488.020, RSMo. Inthe event adefendant pleads guilty or isfound guilty, the judge
shall assess costs against the defendant except in those cases where the defendant isfound by the
judgeto beindigent and unableto pay the costs. Inthe event adefendant isacquitted or the case
is dismissed, the judge shall not assess costs against the municipality. The costs authorized in
this subsection arein addition to service charges, withessfeesand jail costs that may otherwise
be authorized to be assessed, but are in lieu of other court costs. The costs provided by this
subsection shall be collected by the municipal division clerk in municipalities electing or
required to have violations of municipal ordinances tried before a municipal judge pursuant to
section 479.020, or to employ judicial personnel pursuant to section 479.060, and disbursed as
provided in subsection 2 of section 479.080. Any other court costs required in connection with
such cases shall be collected and disbursed as provided in sections 488.010 to 488.020, RSMo.

3. A municipality, when filing cases before an associate circuit judge, shall not be
required to pay fees.

4. No fees for a judge, city attorney or prosecutor shall be assessed as costs in a
municipal ordinance violation case.

5. In municipal ordinance violation cases, when there is an application for a trial de
novo, there shall be an additional fee in an amount to be set pursuant to sections 488.010 to
488.020, RSMo, which shall be assessed in the same manner as provided in subsection 2 of this
section.

6. Municipalities by ordinance may provide for a schedule of costs to be paid in
connection with pleas of guilty which are processed in a traffic violations bureau. If a
municipality filesits municipal ordinance violation cases before amunicipal judge, such costs
shall not exceed the court costs authorized by subsection 1 of thissection. If amunicipality files
itsmunicipal ordinanceviolations casesin the associate circuit division of thecircuit court, such
costs shall not exceed the court costs authorized by subsection 2 of this section.

479.265. 1. In additiontoother feesauthorized by law, themunicipal division clerk
of each municipal court shall collect onedollar and fifty centsin feeson thefiling of any
municipal ordinance violation case.

2. Court filing surcharges pursuant to this section shall be collected in the same
manner asother fees, fines, or costsin thecase. Theamountsso collected shall be paid by
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themunicipal division clerk to the office of the state courtsadministrator and credited to
the special fund designated asthe basic civil legal servicesfund. However, the additional
feesprescribed by thissection shall not be collected when amunicipal ordinance violation
or defendant has been dismissed by the court or when costs are waived or areto be paid
by the state or municipality.

483.245. 1. The provisions of this section shall become effective on July 1, 1981.

2. Thecircuit clerk, or person exercising the authority of the circuit clerk pursuant to
county charter, shall appoint all deputy circuit clerks, including deputy circuit clerks servingin
courtrooms, and shall prescribe and assign the duties of such deputy circuit clerks. The circuit
clerk may remove from office any deputy circuit clerk whom he appoints. All division clerks,
as defined in section 483.241, shall be appointed by the judge of the division such clerks serve,
and such judge may remove from office any division clerk whom he appoints.

3. Notwithstanding the provisions of subsection 2 of this section, if, on June 30, 1981,
in any county or in the city of St. Louis, there exists by reason of local charter, a plan of merit
selection and retention or other similar personnel plan, providing for selection, tenure or
retention of deputy circuit clerks or division clerks, after July 1, 1981, asto clerical personnel
who were, on June 30, 1981, under such a plan, the provisions for merit retention and tenure
shall continueto apply asto such personsinsofar asis reasonably possible even though they are
paid by the state and become state employees, and the circuit court en banc shall be considered
asthe commission or board for determining the propriety of any disciplinary or dismissal action.

4. In addition to the authority to remove deputy circuit clerks and division clerks
hereinabove provided, the circuit court en banc may remove from office a deputy circuit clerk
or division clerk for cause.

5. The maximum number of deputy circuit clerks for each county and the maximum
number of division clerks for a particular division shall be determined by order of the circuit
court en banc. Such order may be modified for cause by order of the supreme court, or if no
order is entered providing for the number of deputy circuit clerks and division clerks, the
supreme court may enter such order.

6. The salaries of deputy circuit clerks and division clerks shall be established by the
circuit clerk in the case of deputy circuit clerks, or the judge appointing the division clerk in the
case of division clerks, within salary ranges and classifications which may from timeto time be
established by administrativerule of the supreme court withinthelimit of funds appropriated for
this purpose. The salaries of deputy circuit clerks and division clerks shall be paid by the state,
andthey shall be stateemployees. Each county shall havea minimum of onefull-timedeputy
circuit clerk.
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7. Notwithstanding the other provisions of this section providing for the establishment
of the number of deputy circuit clerks and division clerks serving the various circuit courts and
the determination of their salaries, such determinations shall not be construed as mandating
appropriationsto fund such positions, and the payment of the salaries and emoluments of deputy
circuit clerks and division clerks shall be subject to the avail ability of moneys appropriated for
those purposes by the general assembly or federal grant moneys.

8. For purposes of this section, the circuit court en banc shall be deemed to include al
circuit and associatecircuit judgesof theentirecircuit, and determinationsor ordersof thecircuit
court en banc shall be by action of a majority of such judgesin office.

484.020. 1. No person shall engagein the practice of law or do law business, as defined
in section 484.010, or both, unless[he] such person shall have been duly licensed therefor and
whilehisor her licensetherefor isinfull force and effect, nor shall any association, partnership,
limited liability company or corporation, except a professional corporation organized pursuant
to the provisions of chapter 356, RSMo, a limited liability company organized and registered
pursuant to the provisions of chapter 347, RSMo, or alimited liability partnership organized or
registered pursuant to the provisions of chapter 358, RSMo, engage in the practice of thelaw or
do law business as defined in section 484.010, or both.

2. Any person, association, partnership, limited liability company or corporation who
shall violate the foregoing prohibition of this section shall be guilty of aclass A misdemeanor
and upon conviction therefor [shall be punished by afine not exceeding one hundred dollarsand
costs of prosecution and] shall be subject to be sued for treble the amount which shall have been
paid [him] such person or it for any service rendered in violation hereof by the person, firm,
association, partnership, limited liability company or corporation paying the same within two
years from the date the same shall have been paid and if within said time such person, firm,
association, partnership, limited liability company or corporation shall neglect and fail to suefor
or recover such treble amount, then the state of Missouri shall have theright to and shall suefor
such treble amount and recover the same and upon the recovery thereof such treble amount shall
be paid into the treasury of the state of Missouri.

3. It is hereby made the duty of the attorney general of the state of Missouri or the
prosecuting attorney of any county or city in which service of process may be had upon the
person, firm, association, partnership, limited liability company or corporation liable hereunder,
to institute all suits necessary for the recovery by the state of Missouri of such amountsin the
name and on behalf of the state.

486.215. Each notary public, unless such notary publicis an attorney, may perform
notarial acts for a term of four years from the date of his or her commission, unless sooner
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removed. Any attorney servingasanotary public shall only beremoved asanotary public
if the commission isrevoked.

486.225. 1. Upon a form prepared by the secretary of state, each applicant for
appointment and commission as a notary public shall swear, under penalty of perjury, that the
answers to all questions on the application are true and complete to the best of the applicant's
knowledge and that the applicant is qualified to be appointed and commissioned as a notary
public. The completed application form shall be filed with the secretary of state.

2. With the person's application, each applicant for appointment and commission as a
notary public shall submit to the secretary of state a commission fee of fifteen dollars. An
attorney applying to serve asa notary public shall submit, with hisor her application, a
one-timenotary feeof seventy-fivedollar splustheten-dollar feefor thesecretary of state's
technology trust fund account.

3. Each applicant for appointment and commission as a notary public shall statein the
application whether or not the applicant has ever been convicted of or pled guilty or nolo
contendereto any felony, or to any misdemeanor incompatible with the duties of anotary public
and if so, shall attach alist of such convictions or pleas of guilt or nolo contendere.

4. Each applicant for a renewal appointment and commission as a notary public may
apply for such renewal appointment in a manner prescribed by the secretary of state.

5. Thesecretary of state may prohibit, for aperiod not lessthan thirty days and not more
than one year, anew applicant or renewal from reapplying for an appointment and commission
asanotary public following the rejection of such applicant's application by the secretary of state.

6. Prior to submitting an application to the secretary of state, each new applicant or
renewal for appointment and commission as a notary public, unless such applicant is an
attor ney, shall read the Missouri notary public handbook and compl ete acomputer-based notary
training or other notary training in a manner prescribed by the secretary of state. Each new
applicant or renewal applicant shall attest to reading such handbook and receiving such training
pursuant to this subsection at the time of submitting the application for appointment and
commission as a notary public.

486.230. Uponrecei pt of acompleted application[, proper endorsements| and the correct
fee, the secretary of state, if satisfied the applicant isqualified to be appointed and commissioned
as a notary public, shall prepare a notary commission for the applicant and forward the
commission tothe county clerk inthecounty of the applicant'sresidence. Each commission shall
contain the applicant's name, the county within and for which he or sheisto be commissioned,
the date upon which the commission takes effect and the date upon which it expires. 1f such
applicant is a licensed attorney in this state, the commission shall only contain the
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applicant’'s name, the county within and for which he or sheisto be commissioned, the
commission number, and the date the commission takes effect.

486.235. 1. During hisor her term of office each notary public, except attor neys, shall
maintain a surety bond in the sum of ten thousand dollars with, as surety thereon, a company
qualified to write surety bonds in this state. The bond shall be conditioned upon the faithful
performance of all notarial actsin accordance with this chapter. Each notary public shall notify
the secretary of state of changes on or ridersto the bond.

2. Before receiving his or her commission, each applicant shall submit to the county
clerk of the county within and for which he or she is to be commissioned, an executed bond
commencing at | east ninety days after the date he or she submitted the application to the secretary
of state with aterm of four years, which shall consist of the dates specified on the applicant's
commission.

3. Beforereceiving hisor her commission, each applicant shall take the following oath
in the presence of the county clerk:

[ (name of applicant), solemnly swear, under the penalty of perjury, that | have carefully
read the notary law of this state, and if appointed and commissioned as a notary public, | will
uphold the Constitution of the United States and of this state and will faithfully perform to the
best of my ability all notarial actsin conformance with the law.

........................................ (signature of applicant)

Subscribed and sworn to before methis....... day of ........ , 20....

..................................... (signature of county clerk)

4. Before receiving his or her commission, each applicant shall submit to the county
clerk a handwritten specimen of the applicant's official signature which contains his or her
surname and at least theinitia of the applicant's first name.

5. Immediately after receiving the bond and officia signature and witnessing the oath,
the county clerk shall award to the applicant his or her commission as a notary public.

486.280. On every notary certificate, a notary public shall indicate clearly and legibly,
in print not smaller than eight-point type and by means of rubber stamp, typewriting or printing,
so that it is capable of photographic reproduction:

(1) Hisor her name exactly as it appears on the commission;

(2) Thewords "Notary Public", "State of Missouri”, and "My commission expires......
(commission expiration date)". 1f such notary publicisalicensed attorney in thisstate, the
notary publicisnot required to state when hisor her commission expires,

(3) The name of the county within which he or she is commissioned; and
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(4) A commission number, provided that the notary public hasbeenissued acommission
number by the secretary of state. Effective August 28, 2004, the secretary of state shall issue a
commission number for all new and renewal notary appointments.

486.385. 1. The secretary of state may reject an application or revoke the commission
of any notary publicwho prior to being commissioned or during the current term of appointment:

(1) Submits an application for commission and appointment as a notary public which
contains substantial and material misstatement of facts;

(2) Isconvicted of any felony or official misconduct under this chapter;

(3) Failsto exercise the powers or perform the duties of a notary public in accordance
with this chapter, or fails otherwise to comply with the provisions of this chapter;

(4) Isadjudged liable or agreesin a settlement to pay damages in any suit grounded in
fraud, misrepresentation, impersonation, or violation of the state regulatory laws of this state, if
his or her liability is not solely by virtue of his or her agency or employment relationship with
another who engaged in the act for which the suit was brought;

(5) Uses fase or misleading advertising wherein he or she represents or implies, by
virtue of the title of notary public, that he or she has qualifications, powers, duties, rights, or
privileges that he or she does not possess by law;

(6) Engages in the unauthorized practice of law;

(7) Ceasesto be acitizen of the United States;

(8) Ceases to be a registered voter of the county within and for which he or she is
commissioned,

(9) Ceasesto have aresidence address in the county within and for which he or sheis
commissioned, unless he or she has been issued an amended commission;

(10) Becomesincapable of reading or writing the English language;

(11) Failsto maintain the surety bond required by section 486.235.

2. A notary's commission may be revoked under the provisions of this section if action
istaken subject to therights of the notary public to notice, hearing, adjudication and appeal. The
secretary of state shall have further power and authority asisreasonably necessary to enablethe
secretary of stateto administer thischapter efficiently and to perform the dutiestherein imposed
upon the secretary of state, including immediate suspension of anotary upon written notice sent
by certified mail if the situation is deemed to have a serious unlawful effect on the general
public; provided, that the notary public shall be entitled to hearing and adjudication as soon
thereafter asis practicable.

3. A notary public, whoisan attorney, shall be revoked of hisor her commission
if such notary public hasan invalid licenseto practice law in this state, the attorney'slaw
license, whether voluntary or involuntary, was suspended, revoked, or terminated, or the
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attorney isno longer licensed to practice law in thisstate. Such person may still become
anotary if heor shemeetsall qualificationsfor becoming a notary public.

4. Thesecretary of statemay establish anotification processwith thesupremecourt
of thisstatefor notification of actionstaken by the court on existing licenses of attor neys.
Thesecretary of stateshall promulgaterulestoimplement theprovisionsof thissubsection.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM o. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power s vested with the general assembly under chapter 536, RSMo, to
review, to delay theeffectivedate, or to disapproveand annul arulearesubsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2006, shall beinvalid and void.

488.014. No court of record in this state, municipal division of the circuit court, or any
entity collecting court costs on their behalf shall be required to refund any overpayment of court
costs in an amount not exceeding five dollars or to collect any due court costsin an amount of
lessthan fivedollars. Any such overpaid funds may be retained by the county for the operation
of thecircuit court or by city for theoperation of themunicipal division of thecircuit court.

488.2221. 1. Inaddition toall other court costsfor municipal ordinanceviolations,
any homerulecity with morethan four hundred thousand inhabitantsand located in more
than one county may provide for the assessment of an additional surcharge of up to two
dollar sin any caseinvolvingamunicipal or dinanceviolation in which thedefendant pleads
guilty or isfound guilty. Such surcharge shall beimposed if authorized by the municipal
government wherethe violation occurred.

2. Such surchargeshall becollected by theclerk and disbursed tothemunicipality.
An account shall be established, and the municipality shall use the fund only to pay for:

(1) Professional development of animal contr ol staff, includingthear easof humane
education, zoonosis, and rabies control;

(2) Tactical equipment for animal control staff and capital improvements for
animal control facilities;

(3) I'mproving emergency response capability and establishing surge capacity for
threatsto public safety or health;

(4) Providingmedical suppliestoimprovethehealth and welfar eof shelter animals.

488.2253. 1. In every contested case, or case in which the evidence isto be preserved,
except for the collection of delinquent or back taxes, before any circuit judge when an official
court reporter is appointed, the clerk of said court shall tax up the sum of [fifteen] twenty-five
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dollars, to be collected as other costs, and paid by said clerk to the director of revenue of the
State.

2. Beginning January 1, 2007, acourt reporter shall receive each year, in addition
to the amounts described in subsection 1 of this section for transcripts, a cost-of-living
adjustment. The cost-of-living adjustment shall be increased or decreased on an annual
basiseffective January fir st of each year in accor dancewith thel mplicit Price Deflator for
Per sonal Consumption Expendituresaspublished by the Bureau of Economic Analysis of
the United States Department of Commerce. Thecurrent value of thelimitation shall be
calculated by the director of the department of insurance, who shall furnish that valueto
the secretary of state, who shall publish such valuein the Missouri Register as soon after
each January first as practicable, but shall be otherwise exempt from the provisions of
section 536.021, RSMo.

491.170. 1. When a writ of attachment, authorized by section 491.160, shall be
executed, the sheriff or other officer shall discharge such witness, on his entering into a
recognizanceto the state of Missouri, with sufficient security, inthe sum of one hundred dollars,
whichthe officer executing thewrit isauthorized to take, conditioned for the appearance and due
attendance of such witness according to the exigency of such writ.

2. When awrit of attachment, authorized by section 491.160, shall be executed in
a criminal case, the court shall discharge such witness, on his or her entering into a
recognizanceto the state of Missouri, with sufficient security, in the sum of an amount to
be set by the court and deemed appropriate and necessary by the court to secure the
witness sattendance, which theofficer executingthewrit isauthorized totake, conditioned
for the appearance and due attendance of such witness according to the exigency of such
writ. Thesheriff or other officer shall bringthewitnesswhowasattached beforethecourt
within twenty-four hoursof theattachment in order that the court may set the amount of
therecognizance. If awitnessisunableto post therecognizanceor believesthe amount of
therecognizanceasset by thecourt istoo high, thewitnessmay request that thecourt hold
a hearing on the appropriateness of the amount of the recognizance and the court shall
hold such hearing within three days of the date of such request, excluding holidays and
weekends.

510.120. 1. During the period beginning January first and ending Junefirst of each year,
or whenever the general assembly is in session, there shall be an automatic stay of all
administrative and court proceedings in which any member of the general assembly hasfiled a
written notice with the court or administrative hearing officer and with al parties to the
proceeding that the member is:

(1) A necessary witness,
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(2) A party to the action; or

(3) Theinitial attorney for any party or has filed an entry of appearance as an attorney
for any party morethan [forty-five] thirty days prior to thefiling of the written notice under this
subsection or hasfiled an entry of appearance asthelead attorney.

2. The stay created by this section shall apply to al trials, motions, hearings, discovery
responses, depositions, responsesto motions, docket calls, and any other proceedingsbefore any
trial court or administrativetribunal, including municipal courts. Thestay shall also apply to any
order requiring the member to serve as a juror whenever the general assembly isin session.

3. The stay created by this section shall not apply:

(1) If the member waives the protections of this stay in the form of a written
memorandum filed with the trial court or administrative tribunal;

(2) To any proceedings under chapter 288, RSMo;

(3) Toany proceedings involving arequest for injunctive relief; or

(4) To any proceeding in which the member is charged with a felony or a class A
misdemeanor.

4. The court of appeals shall have origina jurisdiction over any application for
termination or modification of the stay.

5. In al civil cases or administrative proceedings or in criminal cases pending in this
state at any time when the general assembly is in veto session, specia session, or holding
out-of-session committee hearings, it shall be a sufficient cause for such continuanceif it shall
appear to the court, by written notice, that any party applying for such continuance, or any
attorney, solicitor or counsel of such party isamember of either house of the general assembly,
and in actual attendance on the out-of-session committee hearings, special session, or veto
session of the same, and that the attendance of such party, attorney, solicitor or counsel is
necessary to afair and proper trial or other proceeding in such suit; and on the filing of such
notice the court shall continue such suit and any and all motions or other proceedings therein,
of every kind and nature, including the taking of depositions and discovery responses, and
thereupon no trial or other proceedings of any kind or nature shall be had therein until the
adjournment or recessfor three days or more of the special session or veto session of the general
assembly, nor for one day before or after or the day of any out-of-session committee hearings.
Such natice shall be sufficient, if made within two days of the out-of-session committee
hearings, special session, or veto session of the general assembly, showing that at the time of
making the same such party, attorney, solicitor or counsel is scheduled to bein actual attendance
upon such out-of-session committee hearings, special session, or veto session of the general
assembly.
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516.140. Within two years: An action for libel, slander, injurious falsehood, assault,
battery, false imprisonment, criminal conversation, malicious prosecution or actions brought
under section 290.140, RSMo. An action by an employee for the payment of unpaid minimum
wages, unpaid overtime compensation or liquidated damages by reason of the nonpayment of
minimum wages or overtime compensation, and for the recovery of any amount under and by
virtue of the provisions of the Fair Labor Standards Act of 1938 and amendments thereto, such
act being an act of Congress, shall be brought within two years after the cause accrued.

535.040. 1. Upon the return of the summons executed, the judge shall set the case on
thefirst available court date and shall proceed to hear the cause, and if it shall appear that the rent
whichisdue hasbeen demanded of the tenant, |essee or persons occupying the property, and that
payment has not been made, and if the payment of such rent, with al costs, shall not be tendered
before the judge, on the hearing of the cause, the judge shall render judgment that the landlord
recover the possession of the premises so rented or leased, and also the debt for the amount of
the rent then due, with al court costs and shall issue an execution upon such judgment,
commanding the officer to put the landlord into immediate possession of the property |eased or
rented, and to make the debt and costs of the goods and chattels of the defendant. No money
judgment shall be granted to the plaintiff if the defendant isin default and service was by the
posting procedure provided in section 535.030 unless the defendant otherwise enters an
appearance. The officer shall deliver possession of the property to the landlord within five days
from the time of receiving the execution, and the officer shall proceed upon the execution to
collect the debt and costs, and return the writ, asin the case of other executions. If the plaintiff
so elects, the plaintiff may sue for possession alone, without asking for recovery of therent due.

2. Neither the landlord, nor his or her successors, assigns, agents, nor
representatives shall beliable to anyone, for any damage to personal property, resulting
from enforcement of a judgment granting the landlord, successors, assigns, agents, or
representatives, possession of premises. In addition, the landlord, successors, assigns,
agents, or representativesshall havetheabsoluteright todisposeof any personal property,
in any manner deemed reasonable by the landlord, successors, assigns, agents, or
representatives, in landlord's, successor's, assign's, agent's, or representative's sole
discretion, under a court-ordered execution for possession of the premises.

536.010. For the purpose of this chapter:

(1) "Affected small business' or "affects small business' means any potential or actual
requirement imposed upon asmall business or minority small business through a state agency's
proposed or adopted rule that will cause direct and significant economic burden upon a small
business or minority small business, or that is directly related to the formation, operation, or
expansion of asmall business;
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(2) "Agency" means any administrative officer or body existing under the constitution
or by law and authorized by law or the constitution to make rules or to adjudicate contested
cases, except those in the legidative or judicia branches,

(3) "Board" meansthe small businessregulatory fairnessboard, except when theword
isused in section 536.100;

(4) "Contested case" means a proceeding before an agency in which legal rights, duties
or privileges of specific parties are required by law to be determined after hearing;

(5) Theterm "decision” includes decisions and orders whether negative or affirmative
inform;

(6) "Rule" means each agency statement of genera applicability that implements,
interprets, or prescribes|aw or policy, or that describes the organization, procedure, or practice
requirements of any agency. Theterm includesthe amendment or repeal of an existing rule, but
does not include:

(&) A statement concerning only the internal management of an agency and which does
not substantially affect the legal rights of, or procedures available to, the public or any segment
thereof;

(b) A declaratory ruling issued pursuant to section 536.050, or an interpretation issued
by an agency with respect to a specific set of facts and intended to apply only to that specific set
of facts;

(c) Anintergovernmental, interagency, or intraagency memorandum, directive, manual
or other communication which does not substantially affect the legal rights of, or procedures
available to, the public or any segment thereof;

(d) A determination, decision, or order in a contested case;

(e) An opinion of the attorney general;

(f) Those portionsof staff manuals, instructions or other statementsissued by an agency
which set forth criteria or guidelines to be used by its staff in auditing, in making inspections,
in settling commercial disputes or negotiating commercia arrangements, or in the selection or
handling of cases, such as operational tactics or alowable tolerances or criteriafor the defense,
prosecution, or settlement of cases, when the disclosure of such statements would enable law
violatorsto avoid detection, facilitate disregard of requirementsimposed by law, or giveaclearly
improper advantage to persons who are in an adverse position to the state;

(g) A specification of the prices to be charged for goods or services sold by an agency
as distinguished from alicense fee, or other fees,

(h) A statement concerning only the physical servicing, maintenance or care of publicly
owned or operated facilities or property;
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(i) A statement relating to the use of a particular publicly owned or operated facility or
property, the substance of which isindicated to the public by means of signs or signals;

(1) A decision by an agency not to exercise a discretionary power;

(k) A statement concerning only inmates of an institution under the control of the
department of corrections and human resources or the division of youth services, students
enrolled in an educational institution, or clients of ahealth care facility, when issued by such an
agency;,

() Statements or requirements establishing the conditions under which persons may
participate in exhibitions, fairs or similar activities, managed by the state or an agency of the
state;

(m) Income tax or sales forms, returns and instruction booklets prepared by the state
department of revenue for distribution to taxpayers for use in preparing tax returns,

(7) "Small business' meansafor-profit enterprise consisting of fewer than one hundred
full- or part-time employees;

(8) "State agency" means each board, commission, department, officer or other
administrativeofficeor unit of the state other than thegeneral assembly, the courts, thegovernor,
or apolitical subdivision of the state, existing under the constitution or statute, and authorized
by the constitution or statute to make rules or to adjudicate contested cases.

536.100. Any personwho hasexhausted all administrative remedies provided by law and
who isaggrieved by afinal decision in acontested case, whether such decision is affirmative or
negative in form, shall be entitled to judicial review thereof, as provided in sections 536.100 to
536.140, unless some other provision for judicial review is provided by statute; provided,
however, that nothing in this chapter contained shall prevent any person from attacking any void
order of an agency at any time or in any manner that would be proper in the absence of this
section. If the agency[, other than the administrative hearing commission] or any board, other
than theadministrativehearing commission, established to provideindependent review of the
decisionsof adepartment or divisionthat isauthorized to promul gate rulesand regul ations under
this chapter, failsto issue afinal decision in a contested case within the earlier of:

(1) Sixty days after the conclusion of a hearing on the contested case; or

(2) One hundred eighty days after the receipt by the agency of awritten request for the
issuance of a final decision, then the person shall be considered to have exhausted all
administrative remedies and shall be considered to havereceived afinal decisioninfavor of the
agency and shall be entitled to immediate judicia review as provided in sections 536.100 to
536.140 or other provisionfor judicial review provided by statute. 1n cases, whether contested
or not, where the law provides for an independent review of an agency's decision by a
board other than the administrative hearing commission and further provides for a de
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novo review of theboard'sdecision by thecircuit court, aparty aggrieved by theagency's
decision may, within thirty daysafter it receivesnoticeof that decision, waiveindependent
review by the board and instead file a petition in the circuit court for the de novo review
of theagency'sdecision. Theparty filingthepetition under thissection shall beconsidered
to have exhausted all administrative remedies.

559.607. 1. Judges of the municipal division in any circuit, acting through a chief or
presiding judge, [either] may contract with a private [or public] entity [or may employ any
gualified person to serve as the city's probation officer] to provide probation and rehabilitation
services for persons placed on probation for violation of any ordinance of the city, specifically
including the offense of operating or being in physical control of amotor vehiclewhileunder the
influence of intoxicating liquor or narcotic drugs. The contracting city shall not be required to
pay for any part of the cost of probation and rehabilitation services authorized under sections
559.600 to 559.615. Personsfound guilty or pleading guilty to ordinance violations and placed
on probation by municipal or city court judges shall contribute [a service fee to the court in the
amount set forth in section 559.604] to [pay] the cost of their probation supervision [provided
by a probation officer employed by the court or by a contract probation officer] as provided for
in section 559.604.

2. When approved by municipal court judgesin [the municipal division] a circuit, the
application, judicial order of approval, and the contract shall be forwarded to and filed with the
board of probation and parole. Thecourt-approved private[or public] entity [or probation officer
employed by the court] shall then function as the probation office for the city, pursuant to the
terms of the contract [or conditions of employment] and the terms of probation ordered by the
judge. Any city in this state which presently does not have probation services available for
persons convicted of itsordinance violations, [or that contracts out those serviceswith aprivate
entity,] may, under the procedures authorized in sections 559.600 to 559.615, contract with and
continue to contract with a private entity [or employ any qualified person and contract with the
municipal division] to provide such probation supervision and rehabilitation services.

610.021. Except to the extent disclosure is otherwise required by law, a public
governmental body is authorized to close meetings, records and votes, to the extent they relate
to the following:

(1) Lega actions, causes of action or litigation involving a public governmental body
and any confidential or privileged communications between a public governmental body or its
representatives and its attorneys. However, any minutes, vote or settlement agreement relating
tolegal actions, causes of action or litigation involving apublic governmental body or any agent
or entity representing its interests or acting on its behalf or with its authority, including any
insurance company acting on behalf of a public government body as itsinsured, shall be made
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public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to final disposition, the settlement agreement is ordered
closed by acourt after awritten finding that the adverse impact to aplaintiff or plaintiffsto the
action clearly outweighs the public policy considerations of section 610.011, however, the
amount of any moneys paid by, or on behalf of, the public governmental body shall be disclosed;
provided, however, in matters involving the exercise of the power of eminent domain, the vote
shall be announced or become public immediately following the action on the motion to
authorize ingtitution of such alegal action. Legal work product shall be considered a closed
record;

(2) Leasing, purchase or sale of real estate by apublic governmental body where public
knowledge of the transaction might adversely affect thelegal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public upon execution of the |lease,
purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on afinal decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of apublic governmental body shall be made available with
arecord of how each member voted to the public within seventy-two hours of the close of the
meeting where such action occurs; provided, however, that any employee so affected shall be
entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public. As used in this subdivision, the term "personal
information” means information relating to the performance or merit of individual employees,

(4) The state militia or nationa guard or any part thereof;

(5) Nonjudicial mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment;

(6) Scholastic probation, expulsion, or graduation of identifiableindividuals, including
recordsof individual test or examination scores; however, personally identifiable student records
maintained by public educational institutions shall be open for inspection by the parents,
guardian or other custodian of students under the age of eighteen years and by the parents,
guardian or other custodian and the student if the student is over the age of eighteen years,

(7) Testing and examination materials, before the test or examination is given or, if it
isto be given again, before so given again;

(8) Welfare cases of identifiable individuals,



H.C.S. S.S. SB. 1058 183

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

(9) Preparation, including any discussions or work product, on behaf of a public
governmental body or its representatives for negotiations with employee groups;

(10) Software codes for electronic data processing and documentation thereof;

(11) Specificationsfor competitive bidding, until either the specificationsare officially
approved by the public governmental body or the specifications are published for bid;

(12) Sedled bidsand related documents, until the bids are opened; and sealed proposals
and related documents or any documents related to a negotiated contract until a contract is
executed, or all proposals are rejected;

(13) Individually identifiable personnel records, performance ratings or records
pertai ningto empl oyeesor applicantsfor employment, except that thisexemption shall not apply
to the names, positions, salaries and lengths of service of officers and employees of public
agencies once they are employed as such, and the names of private sources donating or
contributing money to the salary of a chancellor or president at all public colleges and
universitiesin the state of Missouri and the amount of money contributed by the source;

(14) Recordswhich are protected from disclosure by law;

(15) Meetingsand public records relating to scientific and technological innovationsin
which the owner has a proprietary interest;

(16) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged communications between a public governmental body
and itsauditor, including all auditor work product; however, al final audit reportsissued by the
auditor are to be considered open records pursuant to this chapter;

(18) Operational guidelinesand policiesdevel oped, adopted, or maintained by any public
agency responsiblefor law enforcement, public safety, first response, or public health for usein
responding to or preventing any critical incident which isor appearsto beterrorist in nature and
which has the potential to endanger individual or public safety or health. Nothing in this
exception shall be deemed to close information regarding expenditures, purchases, or contracts
made by an agency in implementing these guidelines or policies. When seeking to close
information pursuant to this exception, the agency shall affirmatively state in writing that
disclosurewould impair itsability to protect the safety or health of persons, and shall in the same
writing state that the public interest in nondisclosure outweighs the public interest in disclosure
of the records. This exception shall sunset on December 31, 2008;

(19) Existing or proposed security systems and structural plans of real property owned
or leased by a public governmental body, and information that is voluntarily submitted by a
nonpublic entity owning or operating an infrastructure to any public governmental body for use
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by that body to devise plansfor protection of that infrastructure, the public disclosure of which
would threaten public safety:

(&) Records related to the procurement of or expenditures relating to security systems
purchased with public funds shall be open;

(b) When seeking to close information pursuant to this exception, the public
governmental body shall affirmatively state in writing that disclosure would impair the public
governmental body's ability to protect the security or safety of personsor real property, and shall
in the same writing state that the public interest in nondisclosure outwei ghs the public interest
in disclosure of the records;

(c) Recordsthat are voluntarily submitted by anonpublic entity shall bereviewed by the
receiving agency within ninety days of submission to determineif retention of the document is
necessary in furtherance of astate security interest. If retention is not necessary, the documents
shall be returned to the nonpublic governmental body or destroyed;

(d) Thisexception shall sunset on December 31, 2008;

(20) Records that identify the configuration of components or the operation of a
computer, computer system, computer network, or telecommunications network, and would
allow unauthorized accessto or unlawful disruption of acomputer, computer system, computer
network, or telecommunications network of a public governmental body. This exception shall
not be used to limit or deny access to otherwise public records in afile, document, datafile or
database containing public records. Records related to the procurement of or expenditures
relating to such computer, computer system, computer network, or telecommuni cations network,
including the amount of moneys paid by, or on behalf of, a public governmental body for such
computer, computer system, computer network, or telecommunications network shall be open;
[and]

(21) Credit card numbers, personal identification numbers, digital certificates, physical
and virtual keys, access codes or authorization codes that are used to protect the security of
€l ectroni c transacti ons between apublic governmental body and aperson or entity doing business
with a public governmental body. Nothing in this section shall be deemed to close the record
of aperson or entity using a credit card held in the name of a public governmental body or any
record of atransaction made by a person using a credit card or other method of payment for
which reimbursement is made by a public governmental body; and

(22) Records and documents of and pertaining to internal investigations by law
enforcement agencies into matters of fitness and conduct of law enforcement officers
employed by such investigating law enfor cement agencies used solely in connection with
matters relating to the employment of such law enforcement officers, and records and
documentspertainingtoany deter minationsor actionsrelatingto an officer'semployment
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status taken in connection with or following such investigations. Such records shall be
consider ed recor dsauthorized tobeclosed under thissection, including subsections(3) and
(13) of this section, and not incident reports, investigative reports or other documents
cover ed under section 610.100, unless such records and documentsare used or shared by
theagency in acriminal investigation by thelaw enfor cement agency involvingtheofficer.

610.100. 1. Asused in sections 610.100 to 610.150, the following words and phrases
shall mean:

(1) "Arrest", an actual restraint of the person of the defendant, or by his or her
submission to the custody of the officer, under authority of awarrant or otherwisefor acriminal
violation which results in the issuance of a summons or the person being booked;

(2) "Arrest report”, a record of a law enforcement agency of an arrest and of any
detention or confinement incident thereto together with the charge therefor;

(3) "Inactive", an investigation in which no further action will be taken by a law
enforcement agency or officer for any of the following reasons:

(&) A decision by the law enforcement agency not to pursue the case;

(b) Expiration of thetimeto file criminal charges pursuant to the applicable statute of
limitations, or ten years after the commission of the offense; whichever date earliest occurs;

(c) Finality of the convictions of all persons convicted on the basis of the information
contained in theinvestigativereport, by exhaustion of or expiration of all rightsof appeal of such
persons,

(4) "Incident report”, arecord of alaw enforcement agency consisting of the date, time,
specific location, name of the victim and immediate facts and circumstances surrounding the
initial report of a crime or incident, including any logs of reported crimes, accidents and
complaints maintained by that agency;

(5) "Investigative report", arecord, other than an arrest or incident report, prepared by
personnel of alaw enforcement agency, inquiring into a crime or suspected crime, either in
responseto anincident report or in response to evidence devel oped by law enforcement officers
in the course of their duties;

(6) Investigative reportsand incident reports, or other law enforcement records
covered under this section, shall not include any records or documents pertaining to
inter nal investigations by law enfor cement agenciesinto matter s of fitnessand conduct of
law enfor cement officers employed by such investigating law enforcement agencies and
used solely in connection with such officers employment, asdescribed in subdivision (22)
of section 610.021.

2. Each law enforcement agency of this state, of any county, and of any municipality
shall maintain records of al incidentsreported to the agency, investigations and arrests made by
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such law enforcement agency. All incident reports and arrest reports shall be open records.
Notwithstanding any other provision of law other than the provisions of subsections 4, 5 and 6
of this section or section 320.083, RSMo, investigative reports of all law enforcement agencies
are closed records until the investigation becomes inactive. If any person is arrested and not
charged with an offense against the law within thirty days of the person'sarrest, the arrest report
shall thereafter be a closed record except that the disposition portion of the record may be
accessed and except as provided in section 610.120.

3. Except as provided in subsections 4, 5, 6 and 7 of this section, if any portion of a
record or document of alaw enforcement officer or agency, other than an arrest report, which
would otherwise be open, contains information that is reasonably likely to pose a clear and
present danger to the safety of any victim, witness, undercover officer, or other person; or
jeopardize a criminal investigation, including records which would disclose the identity of a
source wishing to remain confidential or a suspect not in custody; or which would disclose
techniques, procedures or guidelines for law enforcement investigations or prosecutions, that
portion of the record shall be closed and shall be redacted from any record made available
pursuant to this chapter.

4. Any person, including a family member of such person within the first degree of
consanguinity if such person is deceased or incompetent, attorney for a person, or insurer of a
person involved in any incident or whose property is involved in an incident, may obtain any
records closed pursuant to this section or section 610.150 for purposes of investigation of any
civil claim or defense, as provided by thissubsection. Any individual, hisor her family member
within thefirst degree of consanguinity if such individual isdeceased or incompetent, hisor her
attorney or insurer, involved in an incident or whose property isinvolved in an incident, upon
written request, may obtain a complete unaltered and unedited incident report concerning the
incident, and may obtain access to other records closed by alaw enforcement agency pursuant
to this section. Within thirty days of such request, the agency shall provide the requested
material or file amotion pursuant to this subsection with the circuit court having jurisdiction
over thelaw enforcement agency stating that the safety of thevictim, witnessor other individual
cannot be reasonably ensured, or that a criminal investigation is likely to be jeopardized. If,
based on such motion, the court findsfor thelaw enforcement agency, the court shall either order
the record closed or order such portion of the record that should be closed to be redacted from
any record made available pursuant to this subsection.

5. Any person may bring an action pursuant to this section in the circuit court having
jurisdiction to authorize disclosure of theinformation contained in an investigative report of any
law enforcement agency, which would otherwise be closed pursuant to this section. The court
may order that all or part of the information contained in an investigative report be released to
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the person bringing the action. In making the determination asto whether information contai ned
in an investigative report shall be disclosed, the court shall consider whether the benefit to the
person bringing the action or to the public outweighs any harm to the public, to the law
enforcement agency or any of its officers, or to any person identified in the investigative report
in regard to the need for law enforcement agencies to effectively investigate and prosecute
criminal activity. Theinvestigative report in question may be examined by the court in camera.
The court may find that the party seeking disclosure of the investigative report shall bear the
reasonabl e and necessary costs and attorneys fees of both parties, unlessthe court findsthat the
decision of the law enforcement agency not to open the investigative report was substantially
unjustified under all relevant circumstances, and in that event, the court may assess such
reasonabl e and necessary costs and attorneys fees to the law enforcement agency.

6. Any person may apply pursuant to this subsection to the circuit court having
jurisdiction for an order requiring alaw enforcement agency to open incident reports and arrest
reports being unlawfully closed pursuant to this section. If the court finds by a preponderance
of the evidence that the law enforcement officer or agency has knowingly violated this section,
the officer or agency shall be subject to acivil penalty in an amount up to one thousand dollars.
If the court finds that thereis aknowing violation of this section, the court may order payment
by such officer or agency of all costs and attorneys fees, as provided by section 610.027. If the
court finds by a preponderance of the evidence that the law enforcement officer or agency has
purposely violated this section, the officer or agency shall be subject to a civil penalty in an
amount up to five thousand dollars and the court shall order payment by such officer or agency
of all costs and attorney fees, as provided in section 610.027. The court shall determine the
amount of the penalty by taking into account the size of the jurisdiction, the seriousness of the
offense, and whether the law enforcement officer or agency hasviolated this section previoudly.

7. Thevictim of an offense as provided in chapter 566, RSMo, may request that his or
her identity be kept confidential until a charge relating to such incident isfiled.

650.120. 1. Subject to appropriation, the department of public safety shall create
aprogramtodistributegrantstomultijurisdictional Internet cyber crimelaw enfor cement
task forcesand other law enfor cement agencies. Thegrantsshall beawarded and used to
pay thesalariesof detectivesand computer forensic per sonnel whosefocusisinvestigating
Internet sex crimes against children, including but not limited to enticement of a child,
possession or promotion of child pornography, and to providefunding for thetraining of
law enfor cement personnel. Thefundingfor such training may be used to cover thetravel
expenses of those per sons participating.

2. A panel ishereby established in the department of public safety to award grants
under this program and shall be comprised of the following members:
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(1) Thedirector of the department of public safety, or hisor her designeg;

(2) Two membersshall be appointed by the director of the department of public
safety from alist of six nominees submitted by the Missouri Police Chief's Association;

(3) Two members shall be appointed by the director of the department of public
safety from alist of six nominees submitted by the Missouri Sheriffs Association;

(4) Two membersof the state highway patrol shall beappointed by thedirector of
thedepartment of public safety from alist of six nomineessubmitted by theMissouri State
Troopers Association;

(5) One member of the house of representatives who shall be appointed by the
speaker of the house of representatives; and

(6) One member of the senate who shall be appointed by the president pro tem.

The panel members who are appointed under subdivisions (2), (3), and (4) of this
subsection shall serveafour-year term endingfour year sfrom thedateof expiration of the
term for which hisor her predecessor wasappointed. However, a per son appointed tofill
avacancy prior tothe expiration of such a term shall be appointed for theremainder of
theterm. Such membersshall hold officefor theterm of hisor her appointment and until
a successor is appointed. The members of the panel shall receive no additional
compensation but shall be eligible for reimbursement for mileage directly related to the
performance of panel duties.

3. Local matching amounts, which may include new or existing fundsor in-kind
resources including but not limited to equipment or personnel, are required for
multijurisdictional Internet cyber crime law enforcement task forces and other law
enforcement agencies to receive grants awarded by the panel. Such amounts shall be
determined by the state appropriations process or by the panel.

4. When awarding grants, priority should be given to newly hired detectives and
computer forensic personnel.

5. The panel shall establish minimum training standards for detectives and
computer forensic personnel participatingin thegrant program established in subsection
1 of this section.

6. Multijurisdictional Internet cyber crimelaw enfor cement task forcesand other
law enfor cement agencies participating in the grant program established in subsection 1
of this section shall share information and cooperate with the highway patrol and with
existing Internet Crimes Against Children task force programs.

7. The panel may make recommendationsto the general assembly regarding the
need for additional resourcesor appropriations.
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8. Under section 23.253, RSMo, of the Missouri sunset act:

(1) Theprovisions of the new program authorized under this section shall sunset
automatically six year safter the effectivedate of thissection unlessreauthorized by an act
of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall sunset automatically twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall ter minateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

Section 1. 1. Notwithstanding any provision of law to the contrary, including but
not limited to, sections 304.271, 304.281, 304.361, and 304.570, RSMo, any person who
commits a steady red light violation that is detected and enfor ced through an automated
photo red light enfor cement system is guilty of an infraction.

2. A penalty imposed for a violation detected under an automated red light
enforcement system shall not be deemed a moving violation and shall not be made part of
the operating record of the person upon whom such liability isimposed, nor shall such
imposition of a penalty besubject tomerit ratingfor insurance purposesand no surcharge
points shall beimposed in the provision of motor vehicle insurance cover age.

3. In no case shall points be assessed against any person under section 302.302,
RSMo, for aviolation detected by an automated photo red light enfor cement system.

Section 2. In theevent a criminal caseisdismissed in acircuit court in this state
beforethe defendant pleads guilty or isfound guilty, thecircuit judge may assess costs as
deter mined by section 488.012, RSM o, against any defendant if the defendant consentsto
paying the costs except in those cases wher e the defendant is found by the judge to be
indigent and unableto pay the costs.

[374.261. Asused in sections 374.261 to 374.269, the following words
mean:

(1) "Director", the director of the department of insurance;

(2) "Examiners’, nonsalaried employees of the department of insurance
conducting an examination pursuant to section 374.190;

(3) "Sick leave", those days of leave taken during the conduct of an
examination during which an examiner is prevented from conducting an
examination due to illness or injury.]

[374.263. Thereishereby created inthe statetreasury afundto beknown
as the "Insurance Examiner's Sick Leave Fund”, hereinafter referred to as the
"fund”. Thefund shall beused to pay the daily wages of department of insurance
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examiners who are temporarily unable to continue an examination of an
insurance company or compani es pursuant to section 374.190, because of ilIness
or injury suffered or sustained by the examiner during the course of the
examination which the examiner is conducting.]

[374.265. 1. There shall be an amount assessed against those domestic
insurers which are subject to premium tax and are engaged in the business of
insurance within this state, which amount shall be no less than one hundred and
fifty nor greater than five hundred dollars.

2. Theinitial assessment shall be made within one month of September
28, 1981, in the total amount of thirty-six thousand dollars. Thereafter,
assessments shall be made annually, or as needed whenever the balance in the
fund becomes less than ten thousand dollars. The amount of such subsequent
assessments shall be that amount necessary to return the balance in the fund to
thirty-six thousand dollars.]

[374.267. 1. Thedirector of the department of insurance, his agents or
appointeesshall beempowered to make assessments pursuant to section 374.265,
and to administer the fund.

2. Thedirector, his agents or appointees shall compensate an examiner
out of the fund only after the examiner has satisfied the director, his agents or
appointees that:

(1) The examiner was employed by the department of insurance to
conduct an examination of an insurance company or companies pursuant to
section 374.190 at the time of the illness or injury for which daily wages are
claimed; and

(2) The examiner was prevented from conducting the examination due
to illness or injury.

3. The amount paid by the director, his agents or appointees to an
examiner from the fund shall not exceed the amount of the examiner's daily
wages times the number of days during which the examiner was prevented from
conducting an examination asresult of illnessor injury, but in no event shall any
examiner be paid for more than one and one-fourth days times the number of
months for which he has been employed by the department of insurance as an
examiner, nor shall an examiner be paid for or receive credit for sick leave after
August 13, 1988, for or on the basis of any month, months or portion thereof
before August 13, 1988.]

[375.787. Whenever the director believes, from evidence satisfactory to
him, that any insurance company is violating or about to violate the provisions
of section 375.786, the director may cause a complaint to be filed in the circuit
court of Cole County, Missouri, to enjoin and restrain such insurance company
from continuing such violation or engaging therein or doing any act in
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furtherancethereof. The court shall havejurisdiction of the proceeding and shall
have the power to make and enter an order or judgment awarding such
preliminary or final injunctiverelief asin itsjudgment is proper.]

[375.1012. 1. If, after such hearing, the director determines that the
insurer charged had engaged in an improper claims practice prohibited by
sections 375.1000 to 375.1018, he shall reduce his findings to writing and shall
issue and cause to be served upon the person charged with the violation a copy
of such findings and an order requiring such person to cease and desist from
engaging in such improper claimspractice, and thereafter the director may, at his
discretion order one or more of the following:

(1) Payment of amonetary penalty of not morethan one thousand dollars
for each violation but not to exceed an aggregate penalty of one hundred
thousand dollarsin any twelve-month period unlessthe viol ation was committed
flagrantly and in consciousdisregard of sections 375.1000 to 375.1018, inwhich
case the penalty shall be not more than twenty-five thousand dollars for each
violation but not to exceed an aggregate penalty of two hundred fifty thousand
dollarsin any twelve-month period;

(2) Suspension or revocation of theinsurer'slicenseif such insurer knew
or reasonably should have known it was in violation of sections 375.1000 to
375.1018.

2. Until the expiration of the time allowed under section 375.1016 for
filing apetitionfor judicia review, if no such petition has been duly filed within
suchtime, or if apetition or review hasbeen filed within such time, then until the
transcript of the record in the proceeding has been filed in the circuit court of
Cole County, the director may at any time, upon such notice and in such manner
as he shall deem proper, modify or set aside in whole or in part any order issued
by him under this section.

3. After the expiration of the time allowed for filing such a petition for
review, if no such petition has been duly filed within such time, the director may
at any time, after notice and opportunity for hearing, reopen and alter, modify or
set aside, in whole or in part, any order issued by him under this section,
whenever in hisopinion conditionsof fact or of |aw have so changed astorequire
such action or if the public interest shall so require.

4. Nothing containedin sections 375.1000 to 375.1018 shall be construed
to prohibit the director and the person from agreeing to a voluntary forfeiture
with or without proceedings being instituted.]

[407.300. 1. Every collector of or deder in junk or any
secondhand property shall keep a register which shall contain the name and
address of the person from whom any copper wire or cable is purchased,
whatever may be the condition or length of such copper wire or cable; the
residence or place of business and driver's license number of such person; afull
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description of each purchase including the quantity by weight thereof; and shall
permit any peace officer to inspect the register at any reasonable time.

2. Anyone convicted of violating this section shall befined not lessthan
twenty-fivedollarsnor morethan five hundred dollars, or imprisoned for not less
than thirty days nor more than six months, or both.]

[407.1200. As used in sections 407.1200 to 407.1227, the following
terms shall mean:

(2) "Administrator", the person whoisresponsiblefor the administration
of the service contracts or the service contracts plan and who is responsible for
any filings required by sections 407.1200 to 407.1227,

(2) "Consumer", anatural person who buys other than for purposes of
resaleany motor vehiclethat isdistributed in commerceand that isnormally used
for personal, family, or household purposes and not for business or research
purposes,

(3) "Director”, the director of the department of insurance;

(4) "Maintenanceagreement", acontract of limited durationthat provides
for scheduled maintenance only;

(5) "Manufacturer”, a person that:

(8 Manufactures or produces the property and sellsthe property under
its own name or label;

(b) Isawholly owned subsidiary of the person who manufactures or
produces the property;

(c) Isacorporation which owns one hundred percent of the person who
manufactures or produces the property;

(d) Does not manufacture or produce the property, but the property is
sold under its trade name label;

(e) Manufacturesor producesthe property and the property issold under
the trade name or label of another person; or

(f) Does not manufacture or produce the property but, pursuant to a
written contract, licensesthe use of itstrade name or label to another person that
sells the property under the licensor's trade name or |abel;

(6) "Mechanical breakdown insurance", apolicy, contract, or agreement
issued by an authorized insurer that provides for the repair, replacement, or
maintenance of a motor vehicle or indemnification for repair, replacement, or
service, for the operational or structural failure of amotor vehicle dueto adefect
in materials or workmanship or to normal wear and tear;

(7) "Motor vehicle extended service contract" or "service contract”, a
contract or agreement for a separately stated consideration or for a specific
duration to perform the repair, replacement, or maintenance of a motor vehicle
or indemnification for repair, replacement, or maintenance, for the operational or
structural failure due to a defect in materials, workmanship, or normal wear and
tear, with or without additional provision for incidental payment of indemnity
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under limited circumstances, including, but not limited to, towing, rental, and
emergency road service, but does not include mechanical breakdown insurance
or maintenance agreements,

(8) "Nonorigina manufacturer's parts’, replacement parts not made for
or by the original manufacturer of the property, commonly referred to as "after
market parts’;

(9) "Person”, an individual, partnership, corporation, incorporated or
unincorporated association, joint stock company, reciprocal, syndicate, or any
similar entity or combination of entities acting in concert;

(20) "Premium", the consideration paid to aninsurer for areimbursement
insurance policy;

(11) "Provider", apersonwho administers, issues, makes, provides, sells,
or offersto sell amotor vehicle extended service contract, or whoiscontractually
obligated to provide service under amotor vehicle extended servicecontract such
as sellers, administrators, and other intermediaries;

(12) "Provider fee", theconsideration paid for aservice contract in excess
of the premium;

(13) "Reimbursement insurance policy"”, apolicy of insurance issued to
aprovider and pursuant to which theinsurer agrees, for the benefit of the service
contract holders, to discharge all of the obligationsand liabilities of the provider
under the terms of the service contracts in the event of nonperformance by the
provider. All obligations and liabilitiesinclude, but are not limited to, failure of
the provider to perform under the service contract and the return of the unearned
provider feein the event of the provider's unwillingness or inability to reimburse
the unearned provider fee in the event of termination of a service contract;

(14) "Service contract holder" or "contract holder”, a person who is the
purchaser or holder of a service contract;

(15) "Warranty", awarranty made solely by the manufacturer, importer,
or seller of property or serviceswithout charge, that isnot negotiated or separated
from the sale of the product and is incidental to the sale of the product, that
guarantees indemnity for defective parts, mechanical or electrical breakdown,
labor, or other remedial measures, such as repair or replacement of the property
or repetition of services]

[407.1203. 1. Service contracts shall not be issued, sold, or offered for
salein this state unless the administrator or its designee has:

(1) Provided a receipt for the purchase of the service contract to the
contract holder at the date of purchase;

(2) Provided acopy of the service contract to the service contract holder
within areasonable period of time from the date of purchase; and

(3) Complied with the provisions of sections 407.1200 to 407.1227.



H.C.S. S.S. SB. 1058 194

79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

2. All administrators of service contracts sold in this state shall file a
registration with the director on aform, at afee and at afrequency prescribed by
the director.

3. Inorder to assure the faithful performance of a provider's obligations
to its contract holders, each provider who is contractually obligated to provide
service under a service contract shall:

(1) Insureall service contracts under a reimbursement insurance policy
issued by an insurer authorized to transact insurance in this state; or

(2) (8 Maintain afunded reserve account for its obligation under its
contractsissued and outstanding in thisstate. Thereserves shall not be lessthan
forty percent of gross consideration received, less claims paid, on the sale of the
service contract for all in-force contracts. The reserve account shall be subject
to examination and review by the director; and

(b) Placein trust with the director afinancial security deposit, having a
valueof not lessthan five percent of the gross consideration received, lessclaims
paid, on the sale of the service contract for all service contracts issued and in
force, but not less than twenty-five thousand dollars, consisting of one of the
following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetypeeéligiblefor deposit by authorized insurersinthis
state;

c. Cash;

d. A letter of credit issued by aqualified financial institution; or

e. Another form of security prescribed by regulations issued by the
director; or

(3) (@) Maintain anet worth of one hundred million dollars; and

(b) Upon request, provide the director with a copy of the provider's or,
if the provider's financial statements are consolidated with those of its parent
company, the provider's parent company's most recent Form 10-K filed with the
Securities and Exchange Commission (SEC) within the last calendar year, or if
the company does not file with the SEC, a copy of the company's audited
financia statements, which shows a net worth of the provider or its parent
company of at least one hundred million dollars. If the provider's parent
company's Form 10-K or audited financial statements are filed to meet the
provider'sfinancia stability requirement, then the parent company shall agreeto
guarantee the obligations of the obligor relating to service contracts sold by the
provider in this stete.

4. Provider fees collected on service contracts shall not be subject to
premiumtaxes. Premiumsfor reimbursement insurance policiesshall be subject
to applicable premium taxes.

5. Except for the registration requirement in subsection 2 of this section,
persons marketing, selling, or offering to sell service contractsfor providersthat
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comply with sections407.1200t0 407.1227 areexempt from thisstate'slicensing
requirements.

6. Providers complying with the provisions of sections 407.1200 to
407.1227 are not required to comply with other provisionsof chapter 374 or 375,
or any other provisions governing insurance companies, except as specificaly
provided.]

[407.1206. Reimbursement insurance policiesinsuring service contracts
issued, sold, or offered for salein this state shall conspicuously state that, upon
failure of the provider to perform under the contract, such asfailureto return the
unearned provider fee, theinsurer that issued the policy shall pay on behalf of the
provider any sums the provider is legally obligated to pay or shall provide the
service which the provider is legally obligated to perform according to the
provider'scontractual obligationsunder the service contractsissued or sold by the
provider.]

[407.1209. 1. Service contracts issued, sold, or offered for salein this
state shall be written in clear, understandable language and the entire contract
shall be printed or typed in easy to read ten-point type or larger and
conspicuously disclose the requirements in this section, as applicable.

2. Service contracts insured under a reimbursement insurance policy
pursuant to subsection 3 of section 407.1203 shall contain a statement in
substantially thefollowing form: "Obligations of the provider under this service
contract areguaranteed under aservice contract reimbursement insurance policy.
If the provider failsto pay or provide service on aclaim within sixty days after
proof of loss has been filed, the contract holder is entitled to make a claim
directly against theinsurance company.”. A claim against the provider shall also
includeaclaimfor return of theunearned provider fee. The servicecontract shall
also conspicuoudly state the name and address of the insurer.

3. Service contracts not insured under areimbursement insurance policy
pursuant to subsection 3 of section 407.1203 shall contain a statement in
substantially thefollowing form: "Obligations of the provider under thisservice
contract are backed only by the full faith and credit of the provider (issuer) and
are not guaranteed under a service contract reimbursement insurance policy.".
A claim against the provider shall also include aclaimfor return of the unearned
provider fee. The service contract shall also conspicuoudly state the name and
address of the provider.

4. Service contracts shall identify any administrator, the provider
obligated to perform the service under the contract, the service contract seller,
and the service contract holder to the extent that the name and address of the
service contract holder has been furnished by the service contract holder.

5. Servicecontractsshall conspicuously statethetotal purchasepriceand
the terms under which the service contract is sold. The purchase price is not
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required to be preprinted on the service contract and may be negotiated at the
time of sale with the service contract holder.

6. If prior approval of repair work isrequired, the service contracts shall
conspicuously state the procedure for obtaining prior approval and for making a
claim, including atoll-free telephone number for claim service and a procedure
for obtaining emergency repairs performed outside of normal business hours.

7. Service contracts shall conspicuously state the existence of any
deductible amount.

8. Service contracts shall specify the merchandise and services to be
provided and any limitations, exceptions, and exclusions.

9. Service contracts shall state the conditions upon which the use of
nonoriginal manufacturer's parts, or substitute service, may be alowed.
Conditions stated shall comply with applicable state and federal laws.

10. Service contracts shall state any terms, restrictions, or conditions
governing the transferability of the service contract.

11. Service contracts shal state the terms, restrictions, or conditions
governing termination of the service contract by the service contract holder. The
provider of the service contract shall mail awritten notice to the contract holder
within fifteen days of the date of termination.

12. Service contracts shall require every provider to permit the service
contract holder to return the contract within at least twenty business days of the
date of mailing of the service contract or within at least ten days if the service
contract is delivered at the time of sale or within alonger time period permitted
under the contract. If no claim has been made under the contract, the contract is
void and the provider shall refund to the contract holder the full purchase price
of the contract. A ten percent penalty per month shall be added to arefund that
is not paid within thirty days of return of the contract to the provider. The
applicable free-look time periods on service contracts shall only apply to the
original service contract purchaser.

13. Servicecontractsshall set forthall of the obligationsand duties of the
service contract holder, such astheduty to protect agai nst any further damageand
the requirement for certain service and maintenance.

14. Service contracts shall clearly state whether or not the service
contract provides for or excludes consequential damages or preexisting
conditions.]

[407.1212. 1. A provider shall not usein its name the words insurance,
casualty, guaranty, surety, mutual, or any other words descriptive of the
insurance, casualty, guaranty, or surety business; or a name deceptively similar
to the name or description of any insurance or surety corporation, or any other
provider. This section shall not apply to a company that was using any of the
prohibited language in its name prior to August 28, 2004. However, acompany
using the prohibited language in its name shall conspicuoudy disclose in its
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service contract the following statement: "This agreement is not an insurance
contract.”.

2. A provider or its representative shall not in its service contracts or
literature make, permit, or cause to be made any false or misleading statement,
or deliberately omit any materia statement that would be considered misleading
if omitted, in connection with the sale, offer to sell or advertisement of aservice
contract.

3. A person, such as a bank, savings and loan association, lending
institution, manufacturer or seller of any product, shall not require the purchase
of a service contract as a condition of aloan or a condition for the sale of any

property.]

[407.1215. 1. An administrator, provider, or other intermediary shall
keep accurate accounts, books, and records concerning transactions regul ated by
sections 407.1200 to 407.1227.

2. Anadministrator's, provider's, or other intermediary'saccounts, books,
and records shall include:

(1) Copiesof each type of service contract issued,

(2) The name and address of each service contract holder to the extent
that the name and address have been furnished by the service contract holder;

(3) A list of the provider locationswhere service contracts are marketed,
sold, or offered for sale; and

(4) Claims files which shall contain at least the dates, amounts, and
description of all receipts, clams, and expenditures related to the service
contracts.

3. Except as provided in this section, an administrator shall retain all
records pertaining to each service contract holder for at |east three years after the
specified period of coverage has expired.

4. Anadministrator, provider, or other intermediary may keep all records
required pursuant to sections 407.1200 to 407.1227 on acomputer disk or other
similar technology. If anadministrator, provider, or other intermediary maintains
records in other than hard copy, records shall be accessible from a computer
terminal available to the director and be capable of duplication to legible hard
copy.

5. An administrator, provider, or other intermediary discontinuing
business in this state shall maintain its records until it furnishes the director
satisfactory proof that it has discharged all obligationsto contract holdersin this
state.

6. An administrator, provider, or other intermediary shall make al
accounts, books, and records concerning transactions regulated pursuant to
sections 407.1200 to 407.1227 or other pertinent laws available to the director
upon request. ]
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[407.1218. As applicable, an insurer that issued a reimbursement
insurance policy shall not terminate the policy until a notice of termination, in a
form and time frame prescribed by the director, has been mailed or delivered to
the director. The termination of a reimbursement insurance policy shall not
reduce the issuer's responsibility for service contracts issued by providers prior
to the date of the termination.]

[407.1221. 1. Providersare considered to bethe agent of theinsurer that
issued the reimbursement insurance policy. In cases where aprovider is acting
as an administrator and enlists other providers, the provider acting as the
administrator shall notify the insurer of the existence and identities of the other
providers.

2. The provisions of sections407.1200 to 407.1227 shall not prevent or
limit the right of an insurer which issued a reimbursement insurance policy to
seek indemnification or subrogation against a provider if the insurer paysor is
obligated to pay the service contract holder sumsthat the provider was obligated
to pay pursuant to the provisions of the service contract or under a contractual
agreement.]

[407.1224. 1. Thedirector may conduct investigations or examinations
of providers, administrators, insurers, or other personsto enforce the provisions
of sections 407.1200 to 407.1227 and protect service contract holders in this
state.

2. Thedirector may take actionthat isnecessary or appropriateto enforce
theprovisionsof sections407.1200t0 407.1227 and thedirector'sregul ationsand
orders, and to protect service contract holdersin this state.

3. Thedirector may order aservice contract provider to cease and desist
from committing violations of sections 407.1200 to 407.1227 or the director's
regulations or orders, may issue an order prohibiting a service contract provider
from selling or offering for sal e service contracts, or may issue an order imposing
a civil penalty, or any combination of these, if the provider has violated the
provisions of sections 407.1200 to 407.1227 or the director's regulations or
orders.

4. A person aggrieved by an order pursuant to this section may request
ahearing beforethedirector. The hearing request shall be filed with the director
within twenty days of the date the director's order is effective.

5. Pending the hearing and the decision by the director, the director shall
suspend the effective date of the order. At the hearing, the burden shall be onthe
director to show why the order issued pursuant to this section isjustified. Such
hearing shall be held in accordance with the provisions of chapter 536, RSMo.

6. Thedirector may bring an action in the circuit court of Cole County
for an injunction or other appropriate relief to enjoin threatened or existing
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25 violations of sections 407.1200 to 407.1227 or of the director's orders or
26 regulations. An action filed pursuant to this section may also seek restitution on
27 behalf of persons aggrieved by aviolation of sections 407.1200 to 407.1227 or
28 orders or regulations of the director.

29 7. A person in violation of sections 407.1200 to 407.1227 or orders or
30 regulations of the director may be assessed a civil penalty not to exceed one
31 thousand dollars per violation.

32 8. Theauthority of the director pursuant to this section isin addition to
33 other authority of the director.]

34

[407.1225. The director may promulgate rules to effectuate sections
407.1200 to 407.1227. Any rule or portion of arule, asthat term is defined in
section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and is subject to al of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul arule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void.]
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[407.1227. 1. Theprovisionsof sections407.1200 to 407.1224 shall not
apply to:

(1) Warranties;

(2) Maintenance agreements,

(3) Commercial transactions; and

(4) Service contracts sold or offered for sale to persons other than
consumers.

2. Manufacturer's contracts on the manufacturer's products need only
comply with the provisions of sections 407.1209, 407.1212, and 407.1224.]
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[483.260. The clerk of the circuit court of the city of St. Louis may
employ an attorney or attorneys to aid and advise him in the discharge of his
duties, to render independent legal advice and services and to represent him in
court. The attorneys employed by the clerk shall receive in the aggregate as
compensation for their servicestwenty-five thousand dollars per annum, payable
out of the state treasury in installments as certified by the circuit clerk.]
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Section B. The provisions of sections 27.065 to 559.607 of section A of this act are
2 severable. If any part of sections 27.065 to 559.607 of section A of thisact is declared invalid
3 or unconstitutional, it is the intent of the legislature that the remaining portions of sections
4 27.065 to 559.607 of section aof this act shall remain and be in full force and effect.
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Section C. The enactment of sections 385.400 to 385.436 of section A of this act shall
2 become effective on January 1, 2007.

Section D. Therepeal of sections 407.1200, 407.1203, 407.1206, 407.1209, 407.1212,
407.1215,407.1218, 407.1221, 407.1224, 407.1225, and 407.1227 and the enactment of sections
385.200, 385.201, 385.203, 385.204, 385.205, 385.207, 385.208, 385.209, 385.210, 385.211,
385.212, 385.300, 385.301, 385.302, 385.303, 385.304, 385.305, 385.306, 385.307, 385.310,
385.311, and 385.312, shall become effective January 1, 2007.

Section E. Because of the need to ensure consistency pertaining to deceptive
merchandising practices, section A of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and section A of this act shall bein full
force and effect upon its passage and approval.

v

o b~ wWDN

a b~ N



