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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NOS. 1698, 1236, 995,
1362 & 1290

93RD GENERAL ASSEMBLY

Reported from the Committee on Crime Prevention and Public Safety March 15, 2006 with recommendation that House Committee
Substitute for House Bill Nos. 1698, 1236, 995, 1362 & 1290 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
4908L.08C

AN ACT

To repeal sections 217.735, 558.018, 559.106, 566.010, 566.030, 566.032, 566.060, 566.062,
566.083, 566.090, 566.145, 566.147, 566.151, 568.020, 568.060, 575.195, 589.400,
589.402, 589.403, 589.405, 589.407, 589.015, 589.414, 589.425, 632.484, 632.489, and
632.495, RSMo, and to enact in lieu thereof thirty-two new sections relating to sexual
offenders, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 217.735, 558.018, 559.106, 566.010, 566.030, 566.032, 566.060,
566.062, 566.083, 566.090, 566.145, 566.147, 566.151, 568.020, 568.060, 575.195, 589.400,
589.402, 589.403, 589.405, 589.407, 589.015, 589.414, 589.425, 632.484, 632.489, and 632.495,
RSMo, arerepeal ed and thirty-two new sections enacted in lieu thereof, to be known as sections
217.735, 351.609, 489.042, 558.018, 559.106, 566.010, 566.030, 566.032, 566.060, 566.062,
566.083, 566.090, 566.145, 566.147, 566.149, 566.151, 568.020, 568.060, 575.159, 575.195,
589.015, 589.400, 589.402, 589.403, 589.405, 589.407, 589.414, 589.425, 632.484, 632.489,
632.495, and 1, to read as follows:

217.735. 1. Notwithstanding any other provision of law to the contrary, the board shall
supervise an offender for the duration of his or her natural life when the offender has pleaded
guilty to or been found guilty of an offenseunder section 566.030, 566.032, 566.060, or 566.062,
RSM o, based on an act committed on or after August 28, 2006, or the offender haspleaded

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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guilty to or has been found guilty of an offense under section 566.067, 566.083, 566.100,
566.151, 566.212, 568.020, 568.080, or 568.090, RSMo, based on an act committed on or after
August 28, 2005, against avictim who was|essthan fourteen yearsold and the offender isaprior
sex offender as defined in subsection 2 of this section.

2. For the purpose of this section, aprior sex offender is a person who has previously
pleaded guilty to or been found guilty of an offense contained in chapter 566, RSMo, or of
violating section 568.020, RSM o, when the per son had sexual inter cour seor deviate sexual
intercourse with the victim, or of violating subdivision (2) of subsection 1 of section
568.045, RSMo.

3. Subsection 1 of thissection appliesto offenderswho have been granted probation, and
to offenders who have been released on parole, conditional release, or upon serving their full
sentence without early release. Supervision of an offender who was released after serving his
or her full sentence will be considered as supervision on parole.

4. A mandatory condition of lifetime supervision of an offender under thissectionisthat
the offender be electronically monitored. Electronic monitoring shall be based on a global
positioning system or other technology that identifies and records the offender's location at all
times.

5. In appropriate cases as determined by arisk assessment, the board may terminate the
supervision of an offender who is being supervised under this section when the offender is
sixty-five years of age or older.

6. Inaccordance with section 217.040, the board may adopt rulesrelating to supervision
and electronic monitoring of offenders under this section.

351.609. 1. For the purposes of this section, the following terms shall mean:

(1) "Adverseresult”, danger tothelifeor physical safety of an individual, aflight
from prosecution, the destruction of or tampering with evidence, the intimidation of
potential witnesses, or seriousjeopardy to an investigation or undue delay of a trial that
occursasaresult of the notification of a search warrant.

(2) " Electronic communication services' and " remote computing services', the
same meaning as provided by the Electr onic CommunicationsPrivacy Act in Chapter 121
(commencing with Section 2701) of Part | of Title 18 of the United States Code Annotated,
asamended. This section shall not apply to corporations that do not provide electronic
communication services or remote computing servicesto the general public.

(3) " Foreign corporation”, the same meaning asdefined in section 351.015, and in
addition, those cor porations organized under the laws of the United States gover nment.

(4) " Missouri corporation”, any cor por ation gover ned by thegeneral and business
cor poration law of Missouri under the provisions of this chapter that filesits articles of
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incorporation with the Missouri secretary of state and is issued a certificate of
incor poration under section 351.060.

(5) "Properly served", a search warrant that has been delivered by hand, or in a
manner reasonably allowingfor proof of delivery by United Statesmail, over night delivery
service, or facsimileto any officer of aforeign corporation or its general manager in this
state, or if the corporation isabank to a cashier or an assistant cashier, or to any natural
person designated by theforeign cor poration asan agent for the service of process, or any
person named in the latest certificate of the corporate agent if the corporation has
designated such a cor porate agent. A copy of the statement and designation, or a copy of
thelatest statement filed and certified by the secretary of stateissufficient evidence of the
appointment of an agent for the service of process.

2. Theprovisionsof thissection shall apply to any sear ch warrant issued to search
for recordsthat arein the actual or constructive possession of a foreign corporation that
provides electronic communication services or remote computing servicesto the general
public, wher e those records would reveal theidentity of the customers using the service,
data stored by, or on behalf of, the customer, the customer's usage of those services, the
recipient or destination of communicationssent to or from those customers, or the content
of those communications.

3. When properly served with a search warrant issued by a Missouri court, a
foreign corporation shall provide to the peace officer to whom the search warrant was
issued, all recordssought under thewarrant within fivebusinessdaysof r eceipt, including
any records maintained or located outside the state.

4. Wherethe peace officer to whom a sear ch warrant wasissued makes a showing
and theissuing judge findsthat failureto produce recor ds within five business days will
cause an adver se result, the warrant may require production of recordswithin lessthan
fivebusinessdays. A court may reasonably extend thetimerequired for production of the
recordsupon findingthat theforeign cor poration hasshown good causefor that extension
and that an extension of time would not cause an adver se result.

5. A foreign corporation seeking to quash the warrant must seek relief from the
court that issued thewarrant within thetimerequired for production of recordsunder this
section. Theissuing court shall hear and decidethat motion no later than five court days
after themotion isfiled.

6. Theforeign corporation shall verify the authenticity of recordsthat it produces
by providing a verified affidavit. Such recordsshall be admissible asevidence.

7. A Missouri corporation that provides electronic communication services or
remote computing services to the general public, when served with a warrant issued by
another state to produce records that reveal the identity of the customers using those
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services, data stored by, or on behalf of, the customer, the customer's usage of those
services, therecipient or destination of communications sent to or from those customers,
or the content of those communications, shall producethoserecordsasif thewarrant was
issued by a court of this state.

8. No cause of action shall lie against any foreign corporation or Missouri
cor por ation subject tothissection, itsofficer s, employees, agents, or other specified persons
for providing records, information, facilities, or assistance in accordance with theterms
of awarrant subject to this section.

489.042. Thecourt or the board of probation and parole shall havethe authority
torequireaperson whoisrequired toregister asa sexual offender under sections589.400
to 589.425, RSM o, to give hisor her assigned probation or par ole officer accessto hisor
her per sonal home computer asa condition of probation or parolein order to monitor and
prevent such offender from obtaining and keeping child pornography or from committing
an offense under chapter 566, RSMo. Such access shall allow the probation or parole
officer toview theinternet usehistory, computer hardwar e, and computer softwar eof any
computer, including a laptop computer, that the offender owns.

558.018. 1. The court shall sentence a person who has pleaded guilty to or has been
found guilty of the felony of forcible rape, statutory rape in the first degree, forcible sodomy,
statutory sodomy in thefirst degree or an attempt to commit any of the crimes designated inthis
subsection to an extended term of imprisonment if it finds the defendant is a persistent sexual
offender.

2. A "persistent sexual offender” isonewho has previously pleaded guilty to or hasbeen
found guilty of the felony of forcible rape, rape, statutory rape in the first degree, forcible
sodomy, sodomy, statutory sodomy in thefirst degree or an attempt to commit any of the crimes
designated in this subsection.

3. Theterm of imprisonment for one found to be a persistent sexual offender shall be
[not less than thirty years, which term shall be served without] imprisonment for life without
eigibility for probation or parole.

4. The court shall sentence a person who has pleaded guilty to or has been found guilty
of the felony of forcible rape, statutory rape in the first degree, forcible sodomy, statutory
sodomy in the first degree, or an attempt to commit any of the preceding crimes or child
molestationinthefirst degreewhen classified asaclass B felony or sexual abusewhen classified
asaclassB felony to an extended term of imprisonment as provided for inthissection if it finds
the defendant is a predatory sexual offender.

5. For purposes of this section, a"predatory sexual offender” is a person who:

(1) Haspreviously pleaded guilty to or has been found guilty of the felony of forcible
rape, rape, statutory rape in the first degree, forcible sodomy, sodomy, statutory sodomy in the
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first degree, or an attempt to commit any of the preceding crimesor child molestation in thefirst
degree when classified as a class B felony or sexual abuse when classified as a class B felony;
or

(2) Has previously committed an act which would constitute an offense listed in
subsection 4 of this section, whether or not the act resulted in a conviction; or

(3) Has committed an act or acts against more than one victim which would constitute
an offense or offenses listed in subsection 4 of this section, whether or not the defendant was
charged with an additional offense or offenses as aresult of such act or acts.

6. A person found to be a predatory sexual offender shall be imprisoned for life with
eligibility for parole, however subsection 4 of section 558.019 shall not apply to persons found
to be predatory sexual offendersfor the purposes of determining the minimum prison term or the
length of sentence as defined or used in such subsection. Notwithstanding any other provision
of law, in no event shall a person found to be a predatory sexua offender receive a final
discharge from parole.

7. Notwithstanding any other provision of law, the court shall set the minimum time
required to be served before apredatory sexual offender iseligiblefor parole, conditional release
or other early release by the department of corrections. The minimum time to be served by a
person found to be a predatory sexual offender who:

(1) Haspreviously pleaded guilty to or has been found guilty of the felony of forcible
rape, rape, statutory rape in the first degree, forcible sodomy, sodomy, statutory sodomy in the
first degree, or an attempt to commit any of the preceding crimesand pleads guilty to or isfound
guilty of thefelony of forcible rape, statutory rapein thefirst degree, forcible sodomy, statutory
sodomy in the first degree or an attempt to commit any of the preceding crimes shall be any
number of years but not less than thirty years;

(2) Haspreviously pleaded guilty to or has been found guilty of child molestationin the
first degree when classified as a class B felony or sexual abuse when classified as a class B
felony and pleads guilty to or is found guilty of attempting to commit or committing forcible
rape, statutory rape in the first degree, forcible sodomy or statutory sodomy in the first degree
shall be any number of years but not |ess than fifteen years;

(3) Has previously pleaded guilty to or has been found guilty of the felony of forcible
rape, rape, statutory rape in the first degree, forcible sodomy, sodomy, statutory sodomy in the
first degree, or an attempt to commit any of the preceding crimesand pleads guilty to or isfound
guilty of child molestation in thefirst degree when classified asaclass B felony or sexua abuse
when classified as a class B felony shall be any number of years but not less than fifteen years;

(4) Haspreviously pleaded guilty to or has been found guilty of child molestation in the
first degree when classified as a class B felony or sexual abuse when classified as a class B
felony, and pleads guilty to or is found guilty of child molestation in the first degree when
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classified as a class B felony or sexual abuse when classified as a class B felony shall be any
number of years but not less than fifteen years;

(5) Isfound to be a predatory sexual offender pursuant to subdivision (2) or (3) of
subsection 5 of this section shall be any number of years within the range to which the person
could have been sentenced pursuant to the applicable law if the person was not found to be a
predatory sexual offender.

8. Notwithstanding any provision of law to the contrary, the department of corrections,
or any division thereof, may not furlough an individual found to be and sentenced as a persistent
sexual offender or a predatory sexual offender.

559.106. 1. Notwithstanding any statutory provision to the contrary, when acourt grants
probation to an offender who has pleaded guilty to or has been found guilty of an offense in
section 566.030, 566.032, 566.060, or 566.062, RSM o, based on an act committed on or after
August 28, 2006, or the offender has plead guilty to or hasbeen found guilty of an offense
under section 566.067, 566.083, 566.100, 566.151, 566.212, 568.020, 568.080, or 568.090,
RSMo, based on an act committed on or after August 28, 2005, against a victim who was less
than fourteen years old and the offender isaprior sex offender as defined in subsection 2 of this
section, the court shall order that the offender be supervised by the board of probation and parole
for the duration of his or her natural life.

2. For the purpose of this section, a prior sex offender is a person who has previously
pleaded guilty to or has been found guilty of an offense contained in chapter 566, RSMo, or of
violating section 568.020, RSM o, when the per son had sexual inter cour seor deviate sexual
inter course with the victim, or of violating subdivision (2) of subsection 1 of section
568.045, RSMo.

3. When probation for the duration of the offender's natural life has been ordered, a
mandatory condition of such probation is that the offender be electronically monitored.
Electronic monitoring shall be based on a global positioning system or other technology that
identifies and records the offender's location at all times.

4. In appropriate cases as determined by arisk assessment, the court may terminate the
probation of an offender who is being supervised under this section when the offender is
sixty-five years of age or older.

566.010. Asused in this chapter and chapter 568, RSMo, the following terms mean:

(1) "Deviate sexual intercourse", any act involving the genitals of one person and the
hand, mouth, tongue, or anus of another person or a sexual act involving the penetration,
however slight, of themaleor femal e sex organ or the anus by afinger, instrument or object done
for the purpose of arousing or gratifying the sexual desire of any person;

(2) "Sexual conduct”, sexual intercourse, deviate sexual intercourse or sexual contact;
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(3) "Sexual contact", any touching of another person with the genitals or any touching
of the genitals or anus of another person, or the breast of a female person, or such touching
through the clothing, for the purpose of arousing or gratifying sexual desire of any person;

(4) "Sexual intercourse", any penetration, however dight, of the female sex organ by the
male sex organ, whether or not an emission results.

566.030. 1. A person commits the crime of forcible rape if such person has sexual
intercoursewith another person by the use of forcible compulsion. Forciblecompulsionincludes
the use of a substance administered without a victim's knowledge or consent which rendersthe
victim physically or mentally impaired so as to be incapable of making an informed consent to
sexuad intercourse. 2. Forcible rape or an attempt to commit forcible rape is afelony for
which the authorized term of imprisonment islife imprisonment or aterm of years not lessthan
five years, unless:

(1) Inthe course thereof the actor inflicts serious physical injury or displays a deadly
weapon or dangerous instrument in a threatening manner or subjects the victim to sexual
intercourseor deviate sexual intercoursewith morethan oneperson, inwhich casetheauthorized
term of imprisonment is life imprisonment or aterm of years not less than ten years; or

(2) Thevictimisachild lessthan twelveyearsof age, in which casethe authorized
term of imprisonment islifeimprisonment without eligibility for probation or paroleuntil
the defendant has served not less than twenty-five years of such sentence or unless the
defendant hasreached the age of seventy-fiveyearsand hasserved at |east fifteen year s of
such sentence.

566.032. 1. A person commits the crime of statutory rape in the first degree if he has
sexual intercourse with another person who is less than fourteen years ol d.

2. Statutory rapeinthefirst degreeor an attempt tocommit statutory rapein thefirst
degreeisafelony for which the authorized term of imprisonment islifeimprisonment or aterm
of years not less than five years, unless in the course thereof the actor inflicts serious physical
injury onany person, displaysadeadly weapon or dangerousinstrument in athreatening manner,
subjectsthevictimto sexual intercourseor deviate sexual intercoursewith morethan one person,
or thevictimislessthan twelve years of agein which case the authorized term of imprisonment
islifeimprisonment or aterm of years not less than ten years.

566.060. 1. A person commitsthe crime of forcible sodomy if such person has deviate
sexual intercourse with another person by the use of forcible compulsion. Forcible compulsion
includes the use of a substance administered without a victim's knowledge or consent which
rendersthe victim physically or mentally impaired so asto be incapable of making an informed
consent to sexual intercourse.
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2. Forcible sodomy or an attempt to commit forcible sodomy is afelony for which the
authorized term of imprisonment islifeimprisonment or aterm of yearsnot lessthan five years,
unless:

(1) Inthe course thereof the actor inflicts serious physical injury or displays a deadly
weapon or dangerous instrument in a threatening manner or subjects the victim to sexual
intercourseor deviate sexual intercoursewith morethan oneperson, inwhich casetheauthorized
term of imprisonment is life imprisonment or aterm of years not less than ten years; or

(2) Thevictimisachild lessthan twelveyearsof age, in which casethe authorized
term of imprisonment islifeimprisonment without eligibility for probation or paroleuntil
the defendant has served not less than twenty-five years of such sentence or unless the
defendant hasreached the age of seventy-fiveyearsand hasserved at |east fifteen year s of
such sentence.

566.062. 1. A person commitsthe crime of statutory sodomy inthefirst degreeif he has
deviate sexual intercourse with another person who is less than fourteen years old.

2. Statutory sodomy in thefirst degree or an attempt to commit statutory sodomy in
thefirst degreeisafeony for which the authorized term of imprisonment islife imprisonment
or aterm of years not less than five years, unlessin the course thereof the actor inflicts serious
physical injury onany person, displaysadeadly weapon or dangerousinstrument inathreatening
manner, subjects the victim to sexual intercourse or deviate sexual intercourse with more than
one person, or the victim isless than twelve years of age, in which case the authorized term of
imprisonment is life imprisonment or aterm of years not less than ten years.

566.083. 1. A person commits the crime of sexual misconduct involving achild if the
person:

(1) Knowingly exposeshisor her genitalsto achild lessthan fourteen years of age under
circumstancesinwhich heor she knowsthat hisor her conduct islikely to cause affront or alarm
to the child;

(2) Knowingly exposes his or her genitalsto a child less than fourteen years of age for
the purpose of arousing or gratifying the sexual desire of any person, including the child; or

(3) Knowingly coerces or induces a child less than fourteen years of age to expose the
child's genitals for the purpose of arousing or gratifying the sexual desire of any person,
including the child.

2. [Asused in this section, the term "sexual act" means any of the following, whether
performed or engaged in either with any other person or alone: sexua or anal intercourse,
masturbation, bestiality, sadism, masochism, fetishism, fellatio, cunnilingus, any other sexual
activity or nudity, if such nudity is to be depicted for the purpose of sexual stimulation or
gratification of any individual who may view such depiction.
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3.] The provisions of this section shall apply regardless of whether the person
violates the section in person or viatheInternet or other electronic means.

3. Itisnot an affirmative defenseto prosecution for aviolation of thissection that
the per son was a peace officer masquerading asa minor.

4. Violation of this section or an attempt to violate this section is a class D felony
unlessthe actor has previously pleaded guilty to or been [convicted] found guilty of an offense
pursuant to this chapter or the actor has previously pleaded guilty to or has been [convicted]
found guilty of an offense against the laws of another state or jurisdiction which would
constitute an offense under this chapter, in which case it isaclass C felony.

566.090. 1. A person commitsthe crime of sexual misconduct in thefirst degreeif [he
hasdeviate sexual intercourse with another person of the same sex or he] such per son purposely
subjects another person to sexual contact without that person’s consent.

2. Sexua misconduct in the first degree isaclass A misdemeanor unless the actor has
previously been convicted of an offense under this chapter or unless in the course thereof the
actor displays a deadly weapon in athreatening manner or the offense is committed as a part of
aritual or ceremony, in which caseitisaclass D felony.

566.145. 1. A person commitsthe crime of sexual contact with [an inmate] a prisoner
or offender if:

(1) Such personisanemployee of, or assigned towork in, any jail, prison or correctional
facility and such person has sexual intercourse or deviate sexua intercourse with [an inmate or
resident of the facility] a prisoner or offender; or

(2) Such person is a probation and parole officer and has sexual intercourse or
deviate sexual intercourse with an offender who is under the direct supervision of the
officer.

2. For the purposes of this section the following terms shall mean:

(2) "Prisoner” ,includesany person whoisin thecustody of ajail, whether pretrial
or after disposition of a charge;

(2) "Offender”, includes any person in the custody of a prison or correctional
facility and any person who isunder the supervision of the state board of probation and
parole.

3. Sexua contact with [an inmate] a prisoner or offender isaclass D felony.

[3. Thevictim's consent] 4. Consent of a prisoner or offender is not an affirmative
defense.

566.147. 1. Any person who, since July 1, 1979, has been or hereafter has pleaded
guilty or nolo contendere to, or been convicted of, or been found guilty of violating any of the
provisions of this chapter or the provisions of section 565.253, RSMo, invasion of privacy;



H.C.S. H.B. 1698, 1236, 995, 1362 & 1290 10

©O© 0N O 01 &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

© 00N O~ WN

B R
N B O

subsection 2 of section 568.020, RSM o, incest; section 568.045, RSM o, endangeringthewelfare
of achild in thefirst degree; subsection 2 of section 568.080, RSMo, use of achild in asexua
performance; section 568.090, RSMo, promoting a sexual performance by a child; section
573.023, RSMo, sexua exploitation of a minor; section 573.025, RSMo, promoting child
pornography in the first degree; section 573.035, RSMo, promoting child pornography in the
second degree; section 573.037, RSMo, possession of child pornography, or section 573.040,
RSM o, furnishing pornographic material to minors; shall not [establish residency] residewithin
one thousand feet of any public school as defined in section 160.011, RSMo, or any private
school giving instruction in a grade or grades not higher than the twelfth grade, or child-care
facility as defined in section 210.201, RSMo, which isin existence at the time such residency
is established.

2. If such person has already established a residence and a public school, a private
school, or child-care facility is subsequently built or placed within one thousand feet of such
person'sresidence, then such person shall, within oneweek of the opening of such public school,
private school, or child-care facility, notify the county sheriff where such public school, private
school, or child-care facility is located that he or she is now residing within one thousand feet
of such public school, private school, or child-care facility and shall provide verifiable proof to
the sheriff that he or she resided there prior to the opening of such public school, private school,
or child-care facility.

3. For purposesof thissection, "resides’ means deepsin aresidence, which may
include morethan onelocation and may be mobile or transitory.

4. Violation of the provisions of subsection 1 of this section isaclass D felony except
that the second or any subsequent violation is a class B felony. Violation of the provisions of
subsection 2 of this section is a class A misdemeanor except that the second or subsequent
violation isaclass D felony.

566.149. 1. Any person who has pleaded guilty or nolo contendere to, or been
convicted of, or been found guilty of violating any of the provisions of this chapter or the
provisions of subsection 2 of section 568.020, RSMo, incest; section 568.045, RSMo,
endangering the welfare of a child in the first degree; subsection 2 of section 568.080,
RSMo, useof achild in a sexual performance; section 568.090, RSM o, promoting a sexual
performance by a child; section 573.023, RSM o, sexual exploitation of a minor; section
573.025, RSMo, promoting child pornography; or section 573.040, RSMo, furnishing
pornographic material to minors; shall not bepresent in or loiter within five hundred feet
of any school building, on real property comprising any school, or in any conveyance
owned, leased, or contracted by a school to transport students to or from school or a
school- related activity when per sonsunder theage of eighteen arepresent in thebuilding,
on the grounds, or in the conveyance, unless the offender is a parent, legal guardian, or
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custodian of a student present in the building and has met the conditions set forth in
subsection 2 of this section.

2. No parent, legal guardian, or custodian who has pleaded guilty or nolo
contender e to, or been convicted of, or been found guilty of violating any of the offenses
listed in subsection 1 of this section shall be present in any school building, on real
property comprising any school, or in any conveyance owned, leased, or contracted by a
school to transport studentsto or from school or a school-related activity when persons
under the age of eighteen are present in the building, on thegroundsor in the conveyance
unless the parent, legal guardian, or custodian has permission to be present from the
superintendent or school board or inthecaseof aprivateschool from theprincipal. Inthe
case of a public school, if permission is granted, the superintendent or school board
president must inform the principal of the school wher e the sex offender will be present.
Permission may begranted by the superintendent, school board, or in thecaseof aprivate
school from the principal for more than one event at a time, such as a series of events,
however, the parent, legal guardian, or custodian must obtain permission for any other
event he or shewishesto attend for which he or she hasnot yet had permission granted.

3. Violation of the provisions of this section shall be a class A misdemeanor.

566.151. 1. A person at least twenty-one years of age or older commits the crime of
enticement of a child if that person persuades, solicits, coaxes, entices, or lures whether by
words, actions or through communication viathe Internet or any el ectronic communication, any
person who is less than fifteen years of age for the purpose of engaging in sexual conduct with
achild. A person shall be presumed to have acted for the purpose of engaging in sexual
conduct with a child if such person has previously pleaded guilty to or been found guilty
of any offense that would require such person to register as a sexual offender under the
provisions of sections 589.400 to 589.425, RSMo.

2. Itisnot an affirmative defense to a prosecution for aviolation of this section that the
other person was a peace officer masquerading as a minor.

3. [Attempting to entice achildisaclass D felony.

4.] Enticement of achild or an attempt to commit enticement of a child isa[classC
felony unless the person has previously pled guilty to or been found guilty of violating the
provisionsof thissection, section 568.045, 568.050, or 568.060, RSM o, or thischapter, inwhich
caseitisaclass B felony] felony for which the authorized term of imprisonment shall not
be less than five years and not more than thirty years. No person convicted under this
section shall beeligiblefor parole, probation, conditional release, or suspended imposition
or execution of sentencefor a period of five years.
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568.020. 1. A person commitsthe crime of incest if he marries or purportsto marry or
engagesinsexual intercourseor deviate sexual intercourse with aperson heknowsto be, without
regard to legitimacy:

(1) Hisancestor or descendant by blood or adoption; or

(2) Hisstepchild, while the marriage creating that relationship exists; or

(3) Hisbrother or sister of the whole or half-blood; or

(4) Hisuncle, aunt, nephew or niece of the whole blood.

2. [For purposes of this section:

(1) "Sexual intercourse" meansany penetration, however sight, of thefemale sex organ
by the male sex organ;

(2) "Deviate sexual intercourse" means any act of sexual gratification between persons
not lawfully married to one another, involving the genitals of one person and the mouth, tongue
or anus of another.

3] Incestisaclass D felony.

568.060. 1. A person commits the crime of abuse of achild if such person[:

(1] knowingly inflicts cruel and inhuman punishment upon a child less than seventeen
yearsold[; or

(2) Photographs or films a child less than eighteen years old engaging in a prohibited
sexual act or in the simulation of such an act or who causes or knowingly permits a child to
engage in a prohibited sexua act or in the simulation of such an act for the purpose of
photographing or filming the act.

2. Asused in this section "prohibited sexual act" means any of the following, whether
performed or engaged in either with any other person or alone: sexual or anal intercourse,
masturbation, bestiality, sadism, masochism, fetishism, fellatio, cunnilingus, any other sexual
activity or nudity, if such nudity is to be depicted for the purpose of sexual stimulation or
gratification of any individual who may view such depiction].

[3.] 2. Abuseof achildisaclass C felony, unless:

(1) Inthe course thereof the person inflicts serious emotional injury on the child, or the
offenseis committed as part of aritual or ceremony in which case the crimeisaclass B felony;
or

(2) A child diesasaresult of injuries sustained from conduct chargeabl e pursuant to the
provisions of this section, in which case the crimeisaclass A felony.

[4. Asused in this section, the word "fetishism” means a condition in which erotic
feelings are excited by an object or body part whose presence is psychologically necessary for
sexual stimulation or gratification.]
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575.159. 1. A person commitsthecrime of aiding a sexual offender if such person
knows that another person isa convicted sexual offender whoisrequired toregister asa
sexual offender and hasreason to believethat such sexual offender isnot complying, or has
not complied with the requirements of sections589.400 to 589.425, RSM o, and who, with
theintent to assist the sexual offender in eluding alaw enfor cement agency that is seeking
tofind the sexual offender to question the offender about, or to arrest the offender for, his
or her noncompliance with the requirements of sections 589.400 to 589.425, RSM o:

(1) Withholds information from or does not notify the law enforcement agency
about the sexual offender's noncompliance with the requirements of sections 589.400 to
589.425, RSMo, and if known the wher eabouts of the sexual offender;

(2) Harbors or attempts to harbor or assists another person in harboring or
attempting to harbor the sexual offender;

(3) Conceals or attempts to conceal or assists another person in concealing or
attempting to conceal the sexual offender; or

(4) Provides information to the law enforcement agency regarding the sexual
offender which the person knowsto be false information.

2. Aiding a sexual offender isa class D felony.

3. Theprovisionsof thissection do not apply if the sexual offender isincar cer ated
inor isin the custody of a state correctional facility, a private correctional facility, a local
jail, or afederal correctional facility.

575.195. 1. A person commitsthe crime of escape from commitment or detention if he
or she has been committed to a state mental hospital under the provisions of sections 552.010
t0 552.080, RSMo, or [of] sections 632.480 to 632.513, RSMo, or has been ordered to be taken
into custody, detained, or held pursuant to sections 632.480 to 632.513, RSMo, or asprovided
by section 632.475, RSM o, has been committed to the department of mental health as a
criminal sexual psychopath under statutesin effect before August 13, 1980, and he or she
escapes from such commitment or detention.

2. Escape from commitment or detention isaclass D felony.

589.015. Asused in sections 589.010 to 589.040:

(1) Theterm"center" shall mean the state center for the prevention and control of sexual
assault established pursuant to section 589.030;

(2) Theterm "sexual assault” shall include:

(a) Theactsof rape, forcible rape, statutory rapein thefirst degree, statutory rapein the
second degree, sexual assault, sodomy, forcible sodomy, statutory sodomy in the first degree,
statutory sodomy in the second degree, child molestation in the first degree, child molestation
in the second degree, deviate sexual assault, sexual misconduct [and], sexual abuse, and
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enticement of a child, or attempts to commit any of the aforesaid, as these acts are defined in
chapter 566, RSMo;

(b) Theact of incest, asthis act is defined in section 568.020, RSMo;

(c) Theact of abuse of achild, as defined in subdivision (1) of subsection 1 of section
568.060, RSMo, which involves sexual contact, and as defined in subdivision (2) of subsection
1 of section 568.060, RSMo; and

(d) The act of use of a child in a sexua performance as defined in section 568.080,
RSMo.

589.400. 1. Sections 589.400 to 589.425 shall apply to:

(1) Any personwho, sinceJuly 1, 1979, has been or ishereafter convicted of, been found
guilty of, or pled guilty or nolo contendere to committing, or attempting to commit, a felony
offense of chapter 566, RSMo, or any offense of chapter 566, RSMo, or any offense under
section 565.200, RSM o, where the victim isaminor; or

(2) Any personwho, sinceJuly 1, 1979, hasbeen or ishereafter convicted of, been found
guilty of, or pled guilty or nolo contendere to committing, or attempting to commit one or more
of the following offenses. kidnapping, [pursuant to section 565.110, RSMo;] and felonious
restraint when the victim is a child and the defendant is not a parent or guardian of the
child; promoting prostitution in the first degree; promoting prostitution in the second degree;
promoting prostitution in the third degree; sexual exploitation of a minor; promoting child
pornography in the first degree; promoting child pornography in the second degree; possession
of child pornography; furnishing pornographic material to minors; public display of explicit
sexual material; coercing acceptance of obscene material; promoting obscenity in the first
degree; promoting pornography for minors or obscenity in the second degree; incest; [abuse of
a child, pursuant to section 568.060, RSMo;] use of a child in a sexual performance; or
promoting sexual performance by a child; and committed or attempted to commit the offense
against avictim who is aminor, defined for the purposes of sections 589.400 to 589.425 as a
person under eighteen years of age; or

(3) Any personwho, since July 1, 1979, hasbeen committed to the department of mental
health as a criminal sexual psychopath; or

(4) Any person who, since July 1, 1979, has been found not guilty as aresult of mental
disease or defect of any offense listed in subdivision (1) or (2) of this subsection; or

(5) Any personwho isaresident of thisstatewho has, since July 1, 1979, or is hereafter
convicted of, been found guilty of, or pled guilty to or nolo contenderein any other state, foreign
country, or under federal or military jurisdiction to committing, or attempting to commit, an
offensewhich, if committed in this state, would beaviolation of chapter 566, RSMo, or afelony
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violation of any offense listed in subdivision (2) of this subsection or has been or is required to
register in another state or has been or isrequired to register under federal or military law; or

(6) Any person who has been or isrequired to register in another state or hasbeen or is
required to register under federal or military law and who works or attends school or training on
a[full-timeor on apart-time] temporary basisin Missouri. ["Part-time"] " Temporary" inthis
subdivision means for more than fourteen days in any twelve-month period.

2. Any person to whom sections 589.400 to 589.425 apply shall, within ten days of
conviction, release from incarceration, or placement upon probation, register with the chief law
enforcement official of the county or city not within a county in which such person resides
unless such person has already registered in that county for the same offense. Any person to
whom sections 589.400 to 589.425 apply if not currently registered in their county of residence
shall register with the chief law enforcement official of such county or city not within a county
within ten days of August 28, 2003. The chief law enforcement official shall forward acopy of
the registration form required by section 589.407 to a city, town, village, or campus law
enforcement agency located within the county of the chief law enforcement officia, if so
requested. Such request may ask the chief law enforcement official to forward copies of all
registration forms filed with such official. The chief law enforcement official may forward a
copy of such registration form to any city, town, village, or campus law enforcement agency, if
SO requested.

3. The registration requirements of sections 589.400 through 589.425 are lifetime
registration requirements unless all offenses requiring registration are reversed, vacated or set
aside, or the offender isexempt under subsection 4 of thissection, or unlesstheregistrant is
pardoned of the offenses requiring registration.

4. (1) Any person to whom sections 589.400 to 589.425 apply who was under
twenty-one year s of age at the time the crime was committed, and whose victim was over
theageof fourteen at thetimethecrimewascommitted, which caused such person to have
toregister asa sex offender, or who was convicted of, found guilty of, or pleaded guilty to
committing felonious restraint when the victim was a child and he or she wasthe parent
or guardian of thechild, nonsexual child abusethat wascommitted under section 568.060,
RSMo, or kidnapping when the victim was a child and he or she was the parent or
guardian of the child, and has been released from confinement, supervision, or sentence
for any of the offenses in section 589.400 and has been released from supervision for at
least ten years, and hasnot committed another offense which would requirethe offender
toregister under sections 589.400 to 589.425 may file a petition in the civil division of the
circuit court in the county in which the offender was convicted or found guilty of or pled
guilty to the offenses for removal of such person's name from the sex offender registry.
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Thecourt may grant such relief if such person demonstratestothecourt that heor shehas
complied with the provisions of this section and is not a current or potential threat to
public safety. The prosecuting attorney in the circuit court in which the petition isfiled
must be given notice, by the person seeking removal from the registry, of the petition to
present evidence in opposition to the requested relief or may otherwise demonstrate the
reasonswhy the petition should bedenied. Failureof theper son seekingremoval from the
registry tonotify theprosecuting attor ney of thepetition shall result in an automatic denial
of such person's petition. If the prosecuting attorney is notified of the petition he or she
shall make reasonable effortsto notify the victim of the crime for which the person was
required to register, of the petition and the dates and times of any hearings or other
proceedings in connection with that petition.

(2) If the petition isdenied, such person shall wait at least twelve months before
petitioning thecourt again. If thecourt findsthat the petitioner isentitled torelief, which
removes such person'snamefrom theregistry, a certified copy of thewritten findings or
order shall be forwarded by the court to the chief law enforcement official having
jurisdiction over the offender and to the Missouri state highway patrol in order to have
such person's nameremoved from theregistry.

5. Any nonresident worker or nonresident student shall register for theduration
of such person's employment or attendance at any school of higher education and is not
entitled to the provisions of subsection 4 of this section. Any registered offender from
another statewho hasatemporary residencein this state and resides morethan fourteen
daysin atwelve-month period shall register for the duration of such person'stemporary
residency and is not entitled to the provisions of subsection 4 of this section.

6. For processing an initial sex offender registration the chief law enforcement officer
of the county may charge the offender registering afee of up to [ten] twenty dollars.

[5.] 7. For processing any changein registration required pursuant to section 589.414 the
chief law enforcement official of the county may charge the person changing their registration
afee of [five] ten dollars for each change made after the initial registration.

589.402. 1. Thechief law enforcement officer of the county or city not within acounty
may maintain aweb page on the Internet, which shall be open to the public and shall include a
registered sexual offender search capability.

2. Theregistered sexual offender search shall make it possible for any person using the
Internet to search for and find theinformation specifiedin [subdivisions (1) to (4) of] subsection
3 of this section, if known, on offenders registered in this state pursuant to sections 589.400 to
589.425, except that only persons who have been convicted of, found guilty of, or plead guilty
to committing or attempting to commit sexual offenses shall be included on this web site.
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3. Only the information listed in [subdivisions (1) to (4) of] this subsection shall be
provided to the public in the registered sexual offender search:

(1) The name and any known aliases of the offender;

(2) [Thelast known address] Thedate of birth and any known aliasdates of birth of
the offender;

(3) A physical description of the offender;

(4) Theresidence, temporary, work and school addr esses of the offender, including
the street address, city, county, state, and zip code;

[(3) A] (5) Any photograph of the offender; [and

(4) Thecrime or crimesfor which the offender was convicted that caused him or her to
have to register.] (6) A physical description of the offender's vehicles, including the year,
make, model, color, and license plate number;

(7) Thenatureand datesof all offenses qualifying the offender to register;

(8) Thedate on which the offender was released from the department of mental
health, prison, jail, or placed on parole, supervised release, or probation for the offenses
qualifying the offender to register;

(9) Compliance status of the offender.

589.403. Any person to whom subsection 1 of section 589.400 applies who is paroled,
discharged, or otherwise released from any correctional facility of the department of corrections
or any mental health institution where such person was confined, shall be informed by the
officia inchargeof such correctional facility or mental health institution of the person'spossible
duty to register pursuant to sections 589.400 to 589.425. If such person is required to register
pursuant to sections 589.400 to 589.425, the official in charge of the correctional facility or the
mental health institution shall obtain the address where the person expects to reside upon
discharge, parole or release, and shall report such address to the chief law enforcement official
of the county or city not within a county where the person expects to reside upon discharge,
parole or release.

589.405. Any person to whom subsection 1 of section 589.400 applies who is released
on probation, discharged upon payment of afine, or released after confinement in a county jail
shall, prior to such release or discharge, be informed of the possible duty to register pursuant to
sections 589.400 to 589.425 by the court having jurisdiction over the case. If such person is
required to register pursuant to sections 589.400 to 589.425, the court shall obtain the address
wherethe person expectsto reside upon discharge, parol e or rel ease and shall report such address
to the chief law enforcement official of the county or city not within a county wherethe person
expects to reside upon discharge, parole or release.
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589.407. 1. Any registration pursuant to sections 589.400 to 589.425 shall consist of
completion of an offender registration form developed by the Missouri state highway patrol.
Such form shall include, but is not limited to the following:

(1) A statement in writing signed by the person, giving the name, address, Social
Security number and phone number of the person, the license plate number and vehicle
description, including theyear, make, model, and color to each vehicle owned or operated
by the offender, the place of employment of such person, enrollment within any institutions of
higher education, the crime which requires registration, whether the person was sentenced asa
persistent or predatory offender pursuant to section 558.018, RSMo, the date, place, and a brief
description of such crime, the date and place of the conviction or plearegarding such crime, the
age and gender of the victim at the time of the offense and whether the person successfully
completed the Missouri sexual offender program pursuant to section 589.040, if applicable; and

(2) Thefingerprints and a photograph of the person.

2. The offender shall provide positive identification and documentation to
substantiate the accuracy of theinformation completed on the offender registration form
to include, but not limited to the following:

(1) A photocopy of avalid driver'slicense or nondriver'sidentification card;

(2) A document verifying the proof of offender'sresidency; and

(3) A photocopy of the offender'svehicle or vehiclesregistration.

589.414. 1. If any person required by sections 589.400 to 589.425 to register changes
residence or address within the same county or city not within a county as such person's
previous address, the person shall inform the chief law enforcement official inwritingwithinten
days of such new address and phone number, if the phone number is also changed.

2. If any person required by sections 589.400 to 589.425 to register changes such
person's residence or address to a different county, the person shall appear in person and shall
inform both the chief law enforcement official withwhom the person last registered and the chi ef
law enforcement official of the county or city not within a county having jurisdiction over the
new residence or address in writing within ten days of such new address and phone number, if
the phone number is also changed. If any person required by sections 589.400 to 589.425 to
register changestheir state of residence, the person shall appear in person and shall inform both
the chief law enforcement official with whom the person was last registered and the chief law
enforcement official of the areain the new state having jurisdiction over the new residence or
addresswithin ten days of such new address. Whenever aregistrant changesresidence, the chief
law enforcement official of the county or city not within a county where the person was
previously registered shall promptly inform the Missouri state highway patrol of the change.



H.C.S. H.B. 1698, 1236, 995, 1362 & 1290 19

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
a4
45

46
47

a b~ 0N

When the registrant is changing the residence to anew state, the Missouri state highway patrol
shall promptly inform the responsible official in the new state of residence.

3. Any person required by sections 589.400 to 589.425 to register who changes his or
her enrollment or employment status with any institution of higher education within this state,
by either beginning or ending such enrollment or employment, shall inform the chief law
enforcement officer of such change within seven days after such change is made.

4. Any person required by sections589.400 to 589.425 to register who officially changes
such person's name shall inform the chief law enforcement officer of such name change within
seven days after such change is made.

5. In addition to the requirements of subsections 1 and 2 of this section, the following
offendersshall report in person to the county law enforcement agency every ninety daysto verify
the information contained in their statement made pursuant to section 589.407:

(1) Any offender registered as a predatory or persistent sexual offender under the
definitions found in section 558.018, RSMo;

(2) Any offender who isregistered for a crime where the victim was less than eighteen
years of age at the time of the offense; and

(3) Any offender who has pled guilty or been found guilty pursuant to section 589.425
of failing to register or submitting false information when registering.

6. In addition to the requirements of subsections 1 and 2 of this section, all registrants
shall report [annually] semi-annually in person in the month of their birth and six months
thereafter to the [county] chief law enforcement agency to verify the information contained in
their statement made pursuant to section 589.407. All registrants shall provide an updated
photograph of himself or herself when reporting in the month of hisor her birth to the
county law enforcement agency. The photograph must depict a clear likeness of the
registrant or theregistrant shall bein violation of this section.

7. In addition to the requirements of subsections 1 and 2 of this section, all Missouri
registrants who work or attend school or training on a[full-time or part-time] temporary basis
or hasatemporary addressin any other state shall be required to report in person to the chief
law enforcement officer in the area of the state where they work or attend school or training or
has a temporary address and register in that state. ["Part-time'] " Temporary" in this
subsection means for more than fourteen days in any twelve-month period.

589.425. 1. Any person who is required to register pursuant to sections 589.400 to
589.425 and does not meet all requirements of sections 589.400 to 589.425 is guilty of aclass
[A misdemeanor] D felony, unless the person has been convicted pursuant to chapter 566 of an
unclassified felony, class A felony, class B felony, or any felony involving a child under the age
of fourteen, in which case the person is guilty of aclass[D] C felony.
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2. Any person who commits a second or subsequent violation of subsection 1 of this
sectionisguilty of aclass[D] C felony, unlessthe person has been convicted pursuant to chapter
566 of an unclassified felony, class A felony, class B felony, or any felony involving a child
under the age of fourteen, in which case the person is guilty of aclass[C] B felony.

3. Any person whoisrequired to register under sections 589.400 to 589.425, and
commits a third violation of this section shall be electronically monitored in the same
manner asthoseindividualswho aremonitored under section 217.735,RSM o, for aperiod
of tenyears. Any person who commitsafourth or subsequent violation of thissection shall
be electronically monitored for an additional ten-year period for each violation.

632.484. 1. Whentheattorney general receiveswritten noticefrom any law enforcement
agency that a person, who has pled guilty to or been convicted of asexually violent offense and
who is not presently in the physical custody of an agency with jurisdiction:

(1) Hascommitted arecent overt act; or

(2) Hasbeeninthe custody of an agency with jurisdiction within the preceding ten years
and may meet the criteria of a sexually violent predator;

the attorney general may file a petition for detention and eval uation with the probate division of
the court in which the person was convicted, or committed pursuant to chapter 552, RSMo,
alleging the respondent may meet the definition of a sexually violent predator and should be
detained for evaluation for a period of up to nine days. The written notice shall include the
previous conviction record of the person, adescription of the recent overt act, if applicable, and
any other evidence which tends to show the person to be a sexually violent predator. The
attorney general shall provide notice of the petition to the prosecuting attorney of the county
where the petition was filed.

2. Upon a determination by the court that the person may meet the definition of a
sexually violent predator, the court shall order the detention and transport of such person to a
secure facility to be determined by the department of mental health under the provisions of
section 632.495. The attorney genera shall immediately give written notice of such to the
department of mental health.

3. Upon receiving physical custody of the person and written notice pursuant to
subsection 2 of this section, the department of mental health shall, through either a psychiatrist
or psychologist as defined in section 632.005, make a determination whether or not the person
meetsthedefinition of asexually violent predator. The department of mental health shall, within
seven days of receiving physical custody of the person, provide the attorney general with a
written report of the results of its investigation and evaluation. The attorney genera shall
provide any available records of the person that are retained by the department of correctionsto
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the department of mental health for the purposes of this section. If the department of mental
health is unable to make a determination within seven days, the attorney general may request an
additional detention of ninety-six hours from the court for good cause shown.

4. If the department determines that the person may meet the definition of a sexually
violent predator, the attorney general shall providetheresultsof theinvestigation and evaluation
totheprosecutors review committee. Theprosecutors review committeeshall, by majority vote,
determine whether or not the person meets the definition of a sexually violent predator within
twenty-four hours of written notice from the attorney general's office. If the prosecutors review
committee determines that the person meets the definition of a sexually violent predator, the
prosecutors review committee shall provide written notice to the attorney general of its
determination. The attorney general may file a petition pursuant to section 632.486 within
forty-eight hours after obtaining the results from the department.

5. For the purposes of this section "recent overt act" means any act that creates a
reasonabl e apprehension of harm of a sexually violent nature.

6. The provisions of subdivision (2) of subsection 1 of this section shall expire
December 31, 2001.

632.489. 1. Upon filing a petition pursuant to section 632.484 or 632.486, the judge
shall determine whether probable cause exists to believe that the person named in the petition
is asexualy violent predator. If such probable cause determination is made, the judge shall
direct that person betaken into custody and direct that the person betransferred to an appropriate
secure facility, including, but not limited to, a county jail. If the person is ordered to the
department of mental health, the director of the department of mental health shall determinethe
appropriate secure facility to house the person under the provisions of section 632.495.

2. Within seventy-two hours after aperson istaken into custody pursuant to subsection
1 of thissection, excluding Saturdays, Sundays and legal holidays, such person shall be provided
with notice of, and an opportunity to appear in person at, a hearing to contest probable cause as
to whether the detained person is a sexually violent predator. At this hearing the court shall:

(1) Verify the detainee's identity; and

(2) Determine whether probable cause exists to believe that the person is a sexually
violent predator. The state may rely upon the petition and supplement the petition with
additional documentary evidence or live testimony.

3. At the probable cause hearing as provided in subsection 2 of this section, the detained
person shall have the following rights in addition to the rights previously specified:

(1) To berepresented by counsel;

(2) To present evidence on such person's behalf;

(3) To cross-examine witnesses who testify against such person; and
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(4) Toview and copy al petitions and reportsin the court file, including the assessment
of the multidisciplinary team.

4. If the probable cause determination is made, the court shall direct that the person be
transferred to an appropriate secure facility, including, but not limited to, a county jail, for an
evaluation asto whether the personisasexually violent predator. If the personisordered to the
department of mental health, the director of the department of mental health shall determinethe
appropriate secure facility to house the person. The court shall direct the director of the
department of mental health to have the person examined by a psychiatrist or psychologist as
defined in section 632.005 who was not amember of the multidisciplinary team that previously
reviewed the person's records. In addition, such person may be examined by a consenting
psychiatrist or psychologist of the person’'schoiceat the person'sown expense. Any examination
shall be conducted in the facility in which the person is confined. Any examinations ordered
shall be made at such time and under such conditions as the court deems proper; except that, if
the order directs the director of the department of mental health to have the person examined,
the director shall determinethetime, place and conditions under which the examination shall be
conducted. The psychiatrist or psychologist conducting such an examination shall be authorized
to interview family and associates of the person being examined, as well as victims and
witnesses of the person’'soffense or offenses, for usein the examination unlessthe court for good
cause orders otherwise. The psychiatrist or psychologist shall have access to al materials
provided to and considered by the multidisciplinary team and to any police reports related to
sexual offensescommitted by the person being examined. Any examination performed pursuant
to this section shall be completed and filed with the court within sixty days of the date the order
isreceived by the director or other evaluator unless the court for good cause orders otherwise.
One examination shall be provided at no charge by the department. All costs of any subsequent
evaluations shall be assessed to the party requesting the evaluation.

632.495. The court or jury shall determine whether, beyond a reasonable doubt, the
person isasexually violent predator. If such determination that the person isasexually violent
predator is made by ajury, such determination shall be by unanimous verdict of such jury. Any
determination asto whether apersonisasexually violent predator may be appealed. If the court
or jury determines that the person is asexually violent predator, the person shall be committed
to the custody of the director of the department of mental health for control, care and treatment
until such time as the person's mental abnormality has so changed that the person is safe to be
at large. Such control, care and treatment shall be provided by the department of mental health.
At al times, personsordered to the department of mental health after a deter mination by
thecourt that such personsmay meet the definition of a sexually violent predator, persons
ordered tothedepartment of mental health after afinding of probablecauseunder section
632.489, and persons committed for control, care and treatment by the department of mental



H.C.S. H.B. 1698, 1236, 995, 1362 & 1290 23

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

© 0O ~NO 01T~ WD

=Y
o

health pursuant to sections 632.480 to 632.513 shall bekept in asecurefacility designated by the
director of the department of mental health and such personsshall be segregated at all timesfrom
any other patient under the supervision of the director of the department of mental health. The
department of mental health shall not place or house [an offender determined to be a sexually
violent predator] aper son or der ed to thedepartment of mental health after adeter mination
by the court that such person may meet the definition of a sexually violent predator, a
per son or der ed tothe depar tment of mental health after afinding of probable causeunder
section 632.489, or a per son committed for control, care, and treatment by thedepartment
of mental health, pursuant to sections 632.480 to 632.513, with other mental health patients
[who have not been determined to be sexually violent predators]. The department of mental
health is authorized to enter into an interagency agreement with the department of corrections
for the confinement of such persons. Such personswho areinthe confinement of the department
of corrections pursuant to an interagency agreement shall be housed and managed separately
from offenders in the custody of the department of corrections, and except for occasional
instances of supervised incidental contact, shall be segregated from such offenders. If the court
or jury is not satisfied beyond a reasonable doubt that the personis asexually violent predator,
the court shall direct the person'srelease. Upon amistrial, the court shall direct that the person
be held at an appropriate securefacility, including, but not limited to, acounty jail, until another
trial isconducted. If the personisordered to the department of mental health, the director of the
department of mental health shall determine the appropriate secure facility to house the person.
Any subsequent trial following amistrial shall be held within ninety days of the previoustrial,
unless such subsequent trial is continued as provided in section 632.492.

Section 1. 1. Thedepartment of correctionsshall notify the highway patrol of any
offender who is required as a mandatory condition of lifetime supervision to be
electronically monitored, under section 217.735, RSMo, and section 559.106, RSM o, and
shall notify the highway patrol when the supervision of the offender hasbeen ter minated
in appropriate cases as determined by a risk assessment when the offender is sixty-five
yearsof age or older.

2. Thehighway patrol shall enter theelectronic monitoring of theoffender intothe
Missouri law enforcement system (MULES) and sexual offender registry where it is
availableto membersof thecriminal justice system, and other entitiesasprovided by law,
upon inquiry.
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