4908S. 10F
SENATE SUBSTI TUTE

FOR
SENATE COWM TTEE SUBSTI TUTE
FOR
HOUSE COWMM TTEE SUBSTI TUTE
FOR
HOUSE BI LLS NOS. 1698,

1236, 995, 1362 & 1290

AN ACT

547.
566.
566.
589.

556.
566.
566.
589.

sections 43. 650,
559. 106,
566. 086,
568. 060,

217. 735,
566. 010,
566. 090,
575. 195,

170,
030,
145,
400,
425, 600. 042,

061,
060,
147,
402,

To repeal
558. 018, 559. 100,
566. 067, 566. 083,
566. 151, 568. 020,
589. 403, 589. 405, 589.407, 589.414, 589.
632. 484, 632.489, 632.495, 632.498, 632.501, 632.504,
and 632.507, RSMb, and to enact in lieu thereof forty-
five new sections relating to sexual offenders, with
penal ty provisions and an energency cl ause.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A. Sections 43.650, 217.735, 547.170, 556.061
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558. 018,
566. 083,
568. 060,
589. 414,
632. 501,

559.
566.
575.
589.
632.

new secti ons

43. 533, 43.650,
547. 170, 556. 061,

100,
086,
195,
425,

504, and 632.507, RSMo, are repealed and forty-five
enacted in lieu thereof,
188. 023, 217.735, 351.609, 489.042, 544.025,

558. 018, 559.100, 559.106, 566.010, 566. 030,

559. 106, 566.010, 566. 030,
566. 090, 566. 145, 566. 147,
589. 400, 589.402, 589. 403,
600. 042, 632.484, 632. 489,

566. 060,
566. 151,
589. 405,
632. 495,

566. 067,
568. 020,
589. 407,
632. 498,

to be known as sections

566. 060, 566. 067, 566.083, 566.086, 566.090, 566.145, 566. 147,
566. 149, 566. 151, 566.213, 568.020, 568.060, 575.159, 575. 195,
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589. 400, 589.402, 589.403, 589.405, 589.407, 589.414, 589. 425,
600. 042, 632.484, 632.489, 632.495, 632.498, 632.501, 632.504,
632. 505, 632.507, and 650.120, to read as foll ows:

43.533. 1. The highway patrol shall, subject to

appropriation, operate a toll-free tel ephone nunber in order to

di ssem nate reqistration infornmation provided by individuals who

are required to reqgister under sections 589.400 to 589.425, RSM,

and receive information from persons regarding the residency of a

regi stered sexual offender. The information available via the

t el ephone nunber shall include only information that offenders

are required to provide under section 589.407, RSMb. Wen the

hi ghway patrol provides such information regardi ng a sexual

of fender, the patrol personnel shall advise the person nmaking the

inquiry that positive identification of a person believed to be a

sexual offender cannot be established unless a fingerprint

conparison is made, and that it is illegal to use such

information regarding a reqgi stered sexual offender to facilitate

the comm ssion of a crine. The toll-free tel ephone nunber shal

be published on the highway patrol's sexual offender reqistry

website mai ntai ned under section 43.650.

2. The patrol shall pronulgate rules to effect the

enforcenent of this section. Any rule or portion of a rule, as

that termis defined in section 536.010, RSMb, that is created

under the authority delegated in this section shall becone

effective only if it conplies with and is subject to all of the

provi sions of chapter 536, RSMb, and, if applicable, section

536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general
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assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2006,

shall be invalid and voi d.

43.650. 1. The patrol shall, subject to appropriation,
mai ntain a web page on the Internet which shall be open to the
public and shall include a registered sexual offender search
capability.

2. The registered sexual offender search shall make it
possi bl e for any person using the Internet to search for and find
the information specified in [subdivisions (1) to (4) of]
subsection 4 of this section, if known, on offenders registered
in this state pursuant to sections 589.400 to 589. 425, RSM,
except that only persons who have been convicted of, found guilty
of or plead guilty to commtting or attenpting to commt sexua
of fenses shall be included on this web site.

3. The registered sexual offender search shall include the
capability to search for sexual offenders by nane, zip code, and
by typing in an address and specifying a search within a certain
nunmber of mles radius fromthat address.

4. Only the information listed in [subdivisions (1) to (4)
of] this subsection shall be provided to the public in the
regi stered sexual offender search

(1) The nane and any known aliases of the offender;

(2) The date of birth and any known alias dates of birth of

t he of f ender;

(3) A physical description of the offender;
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(4) The [last known address] residence, tenporary, work,

and school addresses of the offender, including the street

address, city, county, state, and zip code;

[(3) A photograph] (5) Any photographs of the offender;

[ and
(4) The crime or crimes for which the of fender was
convicted that caused himor her to have to register.]

(6) A physical description of the offender's vehicles,

including the vear, nmake, npodel, color, and |license plate nunber;

(7) The nature and dates of all offenses qualifying the

of fender to reqister;

(8) The date on which the offender was rel eased fromthe

departnent of mental health, prison, or jail, or placed on

parol e, supervised release, or probation for the offenses

qualifyving the offender to reqgister: and

(9) Conpliance status of the offender with the provisions

of section 589.400 to 589.425, RSM.

188.023. Any licensed health care professional who delivers

a baby or perforns an abortion, who has prima facie evidence that

a patient has been the victimof statutory rape in the first

degree or statutory rape in the second degree, or if the patient

is under the age of eighteen, that he or she has been a victim of

sexual abuse, including forcible rape, sexual assault, or incest,

shall be required to report such offenses in the sane manner as

provi ded for by section 210.115, RSM.

217.735. 1. Notw thstanding any other provision of lawto
the contrary, the board shall supervise an offender for the

duration of his or her natural |ife when the offender has pleaded
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guilty to or been found guilty of an offense under section

566. 030, 566.032, 566.060, or 566.062, RSMb, based on an act

committed on or after Auqust 28, 2006, or the offender has

pl eaded quilty to or has been found quilty of an offense under
section 566. 067, 566.083, 566.100, 566. 151, 566.212, 566.213,
568. 020, 568. 080, or 568.090, RSMd, based on an act committed on

or after August 28, [2005] 2006, against a victimwho was | ess
than fourteen years old and the offender is a prior sex offender
as defined in subsection 2 of this section.

2. For the purpose of this section, a prior sex offender is

a person who has previously pleaded quilty to or been found

guilty of an offense contained in chapter 566, RSMo, or violating

section 568.020, RSMb, when the person had sexual intercourse or

devi ate sexual intercourse with the victim or violating

subdi vi sion (2) of subsection 1 of section 568.045, RSM.

3. Subsection 1 of this section applies to offenders who
have been granted probation, and to offenders who have been
rel eased on parole, conditional release, or upon serving their
full sentence without early rel ease. Supervision of an of fender
who was rel eased after serving his or her full sentence wll be
consi dered as supervision on parole.

4. A mandatory condition of lifetime supervision of an
of fender under this section is that the of fender be
el ectronically nonitored. Electronic nonitoring shall be based
on a gl obal positioning systemor other technol ogy that
identifies and records the offender's location at all tines.

5. In appropriate cases as determned by a risk assessnent,

the board may term nate the supervision of an offender who is
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bei ng supervised under this section when the offender is
sixty-five years of age or ol der

6. In accordance with section 217.040, the board may adopt
rules relating to supervision and el ectronic nonitoring of
of fenders under this section.

351. 6009. 1. For the purposes of this section, the

following terns shall nean:

(1) "Adverse result", danger to the life or physical safety

of an individual, a flight from prosecution, the destruction of

or tanpering with evidence, the intin dation of potenti al

W tnesses, or serious jeopardy to an investigation or undue del ay

of a trial that occurs as a result of the notification of a

subpoena or search warrant.

(2) "Electronic communication services" and "renote

conputing services", the sane neani ng as provided by the

El ectroni ¢ Communi cations Privacy Act in Chapter 121 (conmenci ng

with Section 2701) of Part | of Title 18 of the United States

Code Annotated, as anended. This section shall not apply to

corporations that do not provide electronic commnication

services or renote conputing services to the general public.

(3) "Foreign corporation", the sane neaning as defined in

section 351.015, and in addition, those corporations organized

under the |laws of the United States governnent.

(4) "M ssouri corporation", any corporation governed by the

general and busi ness corporation | aw of M ssouri under the

provisions of this chapter that files its articles of

i ncorporation with the Mssouri secretary of state and is issued

a certificate of incorporation under section 351.060, RSM.
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(5) "Properly served", a subpoena or search warrant that

has been delivered by hand, or in a nmanner reasonably all ow ng

for proof of delivery by United States mail, overni ght delivery

service, or facsinmle to any officer of a foreign corporation or

its general manager in this state, or if the corporationis a

bank to a cashier or an assistant cashier, or to any natural

person desi gnated by the foreign corporation as an agent for the

service of process, or any person naned in the |latest certificate

of the corporate agent if the corporation has designated such a

corporate agent. A copy of the statenent and designation, or a

copy of the |latest statenent filed and certified by the secretary

of state is sufficient evidence of the appointnent of an agent

for the service of process.

2. The provisions of this section shall apply to any

subpoena or search warrant issued to search for records that are

in the actual or constructive possession of a foreign corporation

that provides el ectronic communi cati on services or renote

conputing services to the general public, where those records

woul d reveal the identity of the customers using the service,

data stored by, or on behalf of, the custoner, the custoner's

usage of those services, the recipient or destination of

conmmuni cations sent to or fromthose custoners, or the content of

t hose communi cati ons.

3. \WWen properly served with a subpoena or search warrant

i ssued by a Mssouri court, a foreign corporation shall provide

to the peace officer to whomthe subpoena or search warrant was

i ssued, all records sought under the subpoena or search warrant

within five business days of receipt, including any records
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mai nt ai ned or | ocated outside the state.

4. \VWere the peace officer to whom a subpoena or search

warrant was i ssued makes a showi ng and the issuing judge finds

that failure to produce records within five busi ness days wll

cause an adverse result, the subpoena or search warrant nay

require production of records within less than five business

days. A court may reasonably extend the tinme required for

production of the records upon finding that the foreign

corporation has shown good cause for that extension and that an

extension of tine would not cause an adverse result.

5. A foreign corporation seeking to quash the subpoena or

search warrant shall seek relief fromthe court that issued the

subpoena or search warrant within the tine required for

producti on of records under this section. The issuing court

shall hear and decide that nption no later than five court days

after the notion is filed.

6. The foreign corporation shall verify the authenticity of

records that it produces by providing a verified affidavit. Such

records shall be admi ssible as evidence.

7. A M ssouri corporation that provides electronic

conmuni cati on services or renote conputing services to the

general public, when served with a subpoena or search warrant

i ssued by another state to produce records that reveal the

identity of the custoners using those services, data stored by,

or _on behalf of, the custoner, the custoner's usage of those

services, the recipient or destination of communications sent to

or fromthose custoners, or the content of those communi cati ons,

shall produce those records as if the subpoena or search warrant
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was i ssued by a court of this state.

8. No cause of action shall |lie against any foreign

corporation or M ssouri corporation subject to this section, its

of ficers, enployees, agents, or other specified persons for

providing records, information, facilities, or assistance in

accordance with the terns _of a subpoena or search warrant subject

to this section.

489.042. The court or the board of probation and parole

shall have the authority to require a person who is required to

register as a sexual offender under sections 589.400 to 589. 425,

RSMb, to give his or her assigned probation or parole officer

access to his or her personal hone conputer as a condition of

probation or parole in order to nonitor and prevent such of fender

from obtai ni ng and keeping child pornography or fromconmtting

an of fense under chapter 566, RSMb. Such access shall allow the

probation or parole officer to viewthe internet use history,

conput er hardware, and conputer software of any conputer

including a | aptop conputer, that the offender owns.

544.025. 1. \Wen a victimof a sexual offense initially

makes a report of such offense to a |l aw enforcenent officer or a

prosecuting or circuit attorney, such |l aw enforcenent officer or

prosecuting or circuit attorney shall endeavor to informthe

victimthat he or she has a right to request a no contact order

be issued against the all eged perpetrator of the sexual offense

and how the victimcan obtain such an order.

2. \Wien a judge issues an arrest warrant for a person

alleged to have committed a sexual offense, regardl ess of whether

or not the warrant is based on a conplaint, indictnent, or
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i nformati on, such judge shall, if it has been requested by the

victimor victins, also enter an order at the sane tine stating

t hat the defendant shall have no contact or conmuni cation of any

kind, direct or indirect, with the alleged victimor victins.

The order shall remain in effect until the crimnal case is

concluded. As used in this section "no contact or conmmuni cation

of any kind, direct or indirect" includes but is not limted to

contact or communi cation in person, by witing, telephone, fax,

e-mail, or any other type of electronic comunication, and

i ncl udes contact or communi cation through a third party or

parties, except that the defendant may communi cate through his or

her attorney to the prosecuting or circuit attorney, or if the

def endant does not have counsel, directly to the prosecuting or

circuit attorney, any |lawful request or legally necessary

i nfornation which the prosecuting or circuit attorney nmay then

relay to the victim if appropriate.

3. The court shall revoke the bond of any def endant who

knowi ngly violates the no contact or conmuni cati on provisions of

subsection 2 of this section.

547.170. In all cases where an appeal or wit of error is
prosecuted froma judgnent in a crimnal cause, except where the
defendant is under sentence of death or inprisonnment in the
penitentiary for life, or a sentence of inprisonnment for a
violation of sections 195.222, RSMb, 565.021, RSMd, 565. 050,
RSMb, subsections 1 and 2 of section 566. 030, 566.032, 566. 040,
566. 060, 566.062, 566.067, 566.070, 566.083, 566.100, 566.151,
566.212, 566.213, 568. 080, 568.090, 573.023, 573.025, 573.035,

573.037, RSMb, any court or officer authorized to order a stay of

10
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proceedi ngs under the preceding provisions nay allow a wit of
habeas corpus, to bring up the defendant, and nay thereupon | et
himto bail upon a recognizance, with sufficient sureties, to be
approved by such court or judge.

556.061. In this code, unless the context requires a
different definition, the follow ng shall apply:

(1) "Affirmative defense” has the meaning specified in
section 556. 056;

(2) "Burden of injecting the issue" has the neaning
specified in section 556.051;

(3) "Commercial filmand photographic print processor”, any
per son who devel ops exposed photographic filminto negatives,
slides or prints, or who nakes prints from negatives or slides,
for conpensation. The termcommercial filmand photographic
print processor shall include all enployees of such persons but
shall not include a person who develops filmor makes prints for
a public agency;

(4) "Confinenment":

(a) A person is in confinenent when such person is held in
a place of confinement pursuant to arrest or order of a court,
and remains in confinement until:

a. A court orders the person's rel ease; or

b. The person is released on bail, bond, or recogni zance,
per sonal or otherw se; or

c. A public servant having the |legal power and duty to
confine the person authorizes his rel ease w thout guard and
wi t hout condition that he return to confinenent;

(b) A person is not in confinenent if:

11
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a. The person is on probation or parole, tenporary or
ot herw se; or

b. The person is under sentence to serve a term of
confinement which is not continuous, or is serving a sentence
under a work-rel ease program and in either such case is not
being held in a place of confinenment or is not being held under
guard by a person having the | egal power and duty to transport
the person to or froma place of confinenent;

(5) "Consent": consent or |ack of consent may be expressed
or inplied. Assent does not constitute consent if:

(a) It is given by a person who | acks the nental capacity
to authorize the conduct charged to constitute the offense and
such nental incapacity is manifest or known to the actor; or

(b) It is given by a person who by reason of youth, nental
di sease or defect, or intoxication, is manifestly unable or known
by the actor to be unable to nake a reasonable judgnent as to the
nature or harnful ness of the conduct charged to constitute the
of fense; or

(c) It is induced by force, duress or deception;

(6) "Crimnal negligence" has the meaning specified in
section 562.016, RSM;

(7) "Custody", a person is in custody when the person has
been arrested but has not been delivered to a place of
confi nement ;

(8) "Dangerous felony" nmeans the felonies of arson in the
first degree, assault in the first degree, attenpted forcible
rape if physical injury results, attenpted forcible sodony if

physical injury results, forcible rape, forcible sodony,

12
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ki dnapi ng, nmurder in the second degree, assault of a | aw
enforcenment officer in the first degree, donestic assault in the
first degree, elder abuse in the first degree, robbery in the
first degree, statutory rape in the first degree when the victim
is achild less than twelve years of age at the tinme of the

comm ssion of the act giving rise to the offense, statutory
sodony in the first degree when the victimis a child | ess than
twel ve years of age at the time of the conm ssion of the act
giving rise to the offense, and, abuse of a child pursuant to

subdi vision (2) of subsection 3 of section 568.060, RSMby, and

chil d ki dnappi ng;

(9) "Dangerous instrunent” means any instrunent, article or
substance, which, under the circunstances in which it is used, is
readi |y capabl e of causing death or other serious physical
injury;

(10) "Deadly weapon" nmeans any firearm |oaded or unl oaded,
or any weapon fromwhich a shot, readily capabl e of producing
death or serious physical injury, may be discharged, or a
swi t chbl ade knife, dagger, billy, blackjack or netal knuckl es;

(11) "Felony" has the neaning specified in section 556.016;

(12) "Forcible conpul sion" neans either:

(a) Physical force that overcones reasonabl e resistance; or

(b) A threat, express or inplied, that places a person in
reasonabl e fear of death, serious physical injury or kidnapping
of such person or another person;

(13) "Incapacitated" neans that physical or nental
condition, tenporary or pernmanent, in which a person is

unconsci ous, unable to appraise the nature of such person's

13
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conduct, or unable to comunicate unwillingness to an act. A
person is not incapacitated with respect to an act commtted upon
such person if he or she becane unconsci ous, unable to appraise

the nature of such person's conduct or unable to comunicate

unwi | | i ngness to an act, after consenting to the act;

(14) "Infraction" has the neaning specified in section
556. 021;

(15) "Inhabitable structure” has the neaning specified in

section 569. 010, RSM;

(16) "Know ngly" has the meaning specified in section
562. 016, RSM;

(17) "Law enforcenent officer” nmeans any public servant
havi ng both the power and duty to make arrests for violations of
the laws of this state, and federal |aw enforcement officers
authorized to carry firearns and to nake arrests for violations
of the laws of the United States;

(18) "M sdeneanor" has the neaning specified in section
556. 016;

(19) "Ofense" neans any felony, m sdeneanor or infraction;

(20) "Physical injury" means physical pain, illness, or any
i npai rment of physical condition;

(21) "Place of confinenment"” nmeans any building or facility
and the grounds thereof wherein a court is legally authorized to
order that a person charged with or convicted of a crine be held;

(22) "Possess" or "possessed" neans having actual or
constructive possession of an object with know edge of its
presence. A person has actual possession if such person has the

object on his or her person or within easy reach and conveni ent

14
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control. A person has constructive possession if such person has
the power and the intention at a given tine to exercise dom ni on
or control over the object either directly or through another
person or persons. Possession nay al so be sole or joint. |If one
person al one has possession of an object, possession is sole. |If
two or nore persons share possession of an object, possession is
j oi nt;

(23) "Public servant” neans any person enployed in any way
by a governnment of this state who is conpensated by the
gover nnment by reason of such person's enploynent, any person
appointed to a position with any government of this state, or any
person elected to a position with any government of this state.

It includes, but is not limted to, legislators, jurors, nenbers
of the judiciary and | aw enforcenent officers. |t does not
i ncl ude w t nesses;

(24) "Purposely" has the meaning specified in section
562. 016, RSMb;

(25) "Recklessly" has the neaning specified in section
562. 016, RSM;

(26) "Ritual"™ or "cerenony" neans an act or series of acts
performed by two or nore persons as part of an established or
prescribed pattern of activity;

(27) "Serious enotional injury", an injury that creates a
substantial risk of tenmporary or pernmanent nedical or
psychol ogi cal danmage, mani fested by inpairnent of a behavioral,
cognitive or physical condition. Serious enotional injury shal
be established by testinony of qualified experts upon the

reasonabl e expectation of probable harmto a reasonabl e degree of

15
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medi cal or psychol ogi cal certainty;

(28) "Serious physical injury" means physical injury that
creates a substantial risk of death or that causes serious
di sfigurement or protracted |loss or inpairment of the function of
any part of the body;

(29) "Sexual conduct"™ neans acts of human nmasturbati on;
devi at e sexual intercourse; sexual intercourse; or physica
contact with a person's clothed or unclothed genitals, pubic
area, buttocks, or the breast of a female in an act of apparent
sexual stinmulation or gratification;

(30) "Sexual contact" nmeans any touching of the genitals or
anus of any person, or the breast of any fenmal e person, or any
such touching through the clothing, for the purpose of arousing
or gratifying sexual desire of any person;

(31) "Sexual performance", any perfornmance, or part
t hereof , which includes sexual conduct by a child who is |ess
t han seventeen years of age;

(32) "Voluntary act" has the neaning specified in section
562. 011, RSMb.

558.018. 1. The court shall sentence a person who has
pl eaded guilty to or has been found guilty of the felony of
forcible rape, statutory rape in the first degree, forcible
sodony, statutory sodomy in the first degree or an attenpt to
commt any of the crines designated in this subsection to an
extended termof inprisonnent if it finds the defendant is a
persi stent sexual offender.

2. A "persistent sexual offender” is one who has previously

pl eaded guilty to or has been found guilty of the felony of

16
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forcible rape, rape, statutory rape in the first degree, forcible
sodony, sodony, statutory sodony in the first degree or an
attenpt to commt any of the crines designated in this
subsecti on.

3. The termof inprisonnment for one found to be a

persi stent sexual offender shall be [not less than thirty years,

which termshall be served without] inprisonnent for life wthout

eligibility for probation or parole. Subsection 4 of section

558. 019 shall not apply to any person inprisoned under this

subsection, and "inprisonnent for life" shall nean inprisonnent

for the duration of the person's natural life.

4. The court shall sentence a person who has pleaded guilty
to or has been found guilty of the felony of forcible rape,
statutory rape in the first degree, forcible sodony, statutory
sodony in the first degree, or an attenpt to conmt any of the
preceding crimes or child nolestation in the first degree when
classified as a class B felony or sexual abuse when classified as
a class B felony to an extended term of inprisonnment as provided
for inthis sectionif it finds the defendant is a predatory
sexual of fender.

5. For purposes of this section, a "predatory sexual
of fender"” is a person who:

(1) Has previously pleaded guilty to or has been found
guilty of the felony of forcible rape, rape, statutory rape in
the first degree, forcible sodony, sodony, statutory sodony in
the first degree, or an attenpt to conmmt any of the preceding
crimes or child nolestation in the first degree when classified

as a class B felony or sexual abuse when classified as a class B
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fel ony; or

(2) Has previously conmtted an act which would constitute
an offense listed in subsection 4 of this section, whether or not
the act resulted in a conviction; or

(3) Has commtted an act or acts agai nst nore than one
victi mwhich would constitute an offense or offenses listed in
subsection 4 of this section, whether or not the defendant was
charged with an additional offense or offenses as a result of
such act or acts.

6. A person found to be a predatory sexual offender shal
be inprisoned for life with eligibility for parole, however
subsection 4 of section 558.019 shall not apply to persons found
to be predatory sexual offenders for the purposes of determ ning
the mninmumprison termor the length of sentence as defined or
used in such subsection. Notw thstanding any other provision of
law, in no event shall a person found to be a predatory sexua
of fender receive a final discharge from parole.

7. Notwi t hstandi ng any other provision of |law, the court
shall set the minimumtine required to be served before a
predatory sexual offender is eligible for parole, conditional
rel ease or other early release by the departnent of corrections.
The mninmumtine to be served by a person found to be a predatory
sexual of fender who:

(1) Has previously pleaded guilty to or has been found
guilty of the felony of forcible rape, rape, statutory rape in
the first degree, forcible sodony, sodony, statutory sodony in
the first degree, or an attenpt to conmmt any of the preceding

crinmes and pleads guilty to or is found guilty of the felony of
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forcible rape, statutory rape in the first degree, forcible
sodony, statutory sodony in the first degree or an attenpt to
commt any of the preceding crinmes shall be any nunber of years
but not less than thirty years;

(2) Has previously pleaded guilty to or has been found
guilty of child nolestation in the first degree when cl assified
as a class B felony or sexual abuse when classified as a class B
felony and pleads guilty to or is found guilty of attenpting to
commt or commtting forcible rape, statutory rape in the first
degree, forcible sodony or statutory sodony in the first degree
shal | be any nunber of years but not less than fifteen years;

(3) Has previously pleaded guilty to or has been found
guilty of the felony of forcible rape, rape, statutory rape in
the first degree, forcible sodony, sodony, statutory sodony in
the first degree, or an attenpt to commt any of the preceding
crinmes and pleads guilty to or is found guilty of child
nol estation in the first degree when classified as a class B
fel ony or sexual abuse when classified as a class B fel ony shal
be any nunber of years but not |ess than fifteen years;

(4) Has previously pleaded guilty to or has been found
guilty of child nolestation in the first degree when cl assified
as a class B felony or sexual abuse when classified as a class B
felony, and pleads guilty to or is found guilty of child
nol estation in the first degree when classified as a class B
felony or sexual abuse when classified as a class B fel ony shal
be any nunber of years but not |less than fifteen years;

(5) |Is found to be a predatory sexual offender pursuant to

subdi vision (2) or (3) of subsection 5 of this section shall be

19



© o0 N oo o0 b~ W N P

N NN N N N N NN R R P R R R R R R R
0o N o o M~ WwWON B O 0O 0o N OO0 M WwWN O

any nunber of years within the range to which the person could
have been sentenced pursuant to the applicable law if the person
was not found to be a predatory sexual offender.

8. Notw thstanding any provision of law to the contrary,

t he departnent of corrections, or any division thereof, nay not
furl ough an individual found to be and sentenced as a persistent
sexual offender or a predatory sexual offender.

559.100. 1. The circuit courts of this state shall have
power, herein provided, to place on probation or to parole
persons convicted of any offense over which they have
jurisdiction, except as otherwi se provided in sections 195.275 to
195. 296, RSMb, section 558.018, RSMb, section 559.115, section
565. 020, RSMb, sections 566.030, 566.060, 566.067, 566.151, and

566. 213, RSMb, section 571.015, RSMb, and [section 559. 115]

subsection 3 of section 589.425, RSM.

2. The circuit court shall have the power to revoke the
probation or parole previously granted and commt the person to
t he departnent of corrections. The circuit court shall determ ne
any conditions of probation or parole for the defendant that it
deens necessary to ensure the successful conpletion of the
probation or parole term including the extension of any term of
supervi sion for any person while on probation or parole. The
circuit court may require that the defendant pay restitution for
his crinme. The probation or parole may be revoked for failure to
pay restitution or for failure to conformhis behavior to the
conditions inposed by the circuit court. The circuit court nay,
inits discretion, credit any period of probation or parole as

time served on a sentence.
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559.106. 1. Notwi thstanding any statutory provision to the
contrary, when a court grants probation to an of fender who has
pl eaded guilty to or has been found guilty of an offense in

secti on 566. 030, 566.032, 566.060, or 566. 062, RSM, based on an

act committed on or after August 28, 2006, or the offender has

pl eaded quilty to or has been found quilty of an offense under

section 566. 067, 566.083, 566.100, 566.151, 566.212, 566.213,
568. 020, 568.080, or 568.090, RSMb, based on an act committed on
or after August 28, [2005] 2006, against a victimwho was | ess
than fourteen years old and the offender is a prior sex offender
as defined in subsection 2 of this section, the court shall order
that the offender be supervised by the board of probation and
parole for the duration of his or her natural life.

2. For the purpose of this section, a prior sex offender is
a person who has previously pleaded guilty to or has been found

guilty of an offense contained in chapter 566, RSMo, or violating

section 568.020, RSMb, when the person had sexual intercourse or

devi ate sexual intercourse with the victim or of violating

subdi vision (2) of subsection 1 of section 568.045, RSM.

3. \When probation for the duration of the offender’'s
natural |ife has been ordered, a mandatory condition of such
probation is that the of fender be el ectronically nonitored.

El ectronic nonitoring shall be based on a gl obal positioning
system or other technology that identifies and records the
of fender's location at all tines.

4. In appropriate cases as determned by a risk assessnent,
the court nmay term nate the probation of an offender who is being

supervi sed under this section when the offender is sixty-five
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years of age or ol der

566. 010. As used in this chapter and chapter 568, RSMo, the
foll owi ng ternms nean:

(1) "Deviate sexual intercourse", any act involving the
genitals of one person and the hand, nouth, tongue, or anus of
anot her person or a sexual act involving the penetration, however
slight, of the male or fenale sex organ or the anus by a finger,

i nstrunment or object done for the purpose of arousing or

gratifying the sexual desire of any person or for the purpose of

terrorizing the victim

(2) "Sexual conduct", sexual intercourse, deviate sexua
i ntercourse or sexual contact;

(3) "Sexual contact", any touching of another person with
the genitals or any touching of the genitals or anus of another
person, or the breast of a fenale person, or such touching
t hrough the clothing, for the purpose of arousing or gratifying
sexual desire of any person;

(4) "Sexual intercourse", any penetration, however slight,
of the femal e sex organ by the mal e sex organ, whether or not an
em ssion results.

566.030. 1. A person conmts the crime of forcible rape if
such person has sexual intercourse with another person by the use
of forcible conpulsion. Forcible conpulsion includes the use of
a substance administered without a victins know edge or consent
whi ch renders the victimphysically or nentally inpaired so as to
be i ncapabl e of making an inforned consent to sexual intercourse._

Any sexual intercourse with a child under the age of twelve shal

be deened to have been commtted by use of forcible conpul sion
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2. Forcible rape or an attenpt to commit forcible rape is a
felony for which the authorized termof inprisonnent is life
i mprisonnment or a termof years not |less than five years, unless.

(1) In the course thereof the actor inflicts serious
physical injury or displays a deadly weapon or dangerous
instrunment in a threatening manner or subjects the victimto
sexual intercourse or deviate sexual intercourse with nore than
one person, in which case the authorized termof inprisonnment is
l[ife inprisonment or a termof years not less than [ten] fifteen
years; or

(2) The victimis a child less than twelve yvears of age, in

which case the required termof inprisonment is life inprisonnent

without eliqgibility for probation or parole until the defendant

has served not |ess than twenty-five years of such sentence or

unl ess the defendant has reached the age of seventy-five years

and has served at least fifteen years of such sentence.

Subsection 4 of section 558.019, RSMb, shall not apply to the

sentence of a person who has pleaded quilty to or has been found

quilty of forcible rape when the victimis under the age of

twelve, and "life inprisonnent" shall nean inprisonnent for the
duration of a person's natural life for the purposes of this
secti on.

3. No person found quilty of or pleading quilty to forcible

rape or an attenmpt to commt forcible rape shall be granted a

suspended i nposition of sentence or suspended execution of

sent ence.
566.060. 1. A person conmits the crine of forcible sodony

i f such person has deviate sexual intercourse with another person
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by the use of forcible conpulsion. Forcible conmpulsion includes
the use of a substance adm nistered without a victims know edge
or consent which renders the victimphysically or nentally

inmpaired so as to be incapable of making an i nforned consent to

sexual intercourse. Any deviate sexual intercourse with a child

under the age of twelve shall be deemed to have been committed by

use of forcible conpulsion.

2. Forcible sodony or an attenpt to commt forcible sodony
is a felony for which the authorized termof inprisonnent is life
i nprisonnment or a termof years not less than five years, unless.

(1) In the course thereof the actor inflicts serious
physi cal injury or displays a deadly weapon or dangerous
instrunment in a threatening manner or subjects the victimto
sexual intercourse or deviate sexual intercourse with nore than
one person, in which case the authorized termof inprisonnent is
life inprisonment or a termof years not |less than ten years; or

(2) The victimis a child less than twelve vears of age, in

which case the required termof inprisonment is life inprisonnent

without eliqgibility for probation or parole until the defendant

has served not |ess than twenty-five years of such sentence or

unl ess the defendant has reached the age of seventy-five years

and has served at least fifteen years of such sentence.

Subsection 4 of section 558.019, RSMo, shall not apply to the

sentence of a person who has pleaded quilty to or has been found

quilty of forcible sodony when the victimis under the age of

twelve, and "life inprisonnent" shall nean inprisonnent for the
duration of a person's natural life for the purposes of this
secti on.
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3. No person found quilty of or pleading quilty to forcible

sodony or an attenpt to commt forcible sodony shall be granted a

suspended i nposition of sentence or suspended execution of

sent ence.

566.067. 1. A person commts the crine of child
nol estation in the first degree if he or she subjects another
person who is less than fourteen years of age to sexual contact.

2. Child nolestation in the first degree is a class B
fel ony unl ess:

(1) The actor has previously been convicted of an of fense
under this chapter or in the course thereof the actor inflicts
serious physical injury, displays a deadly weapon or deadly
instrunment in a threatening manner, or the offense is commtted
as part of a ritual or cerenony, in which case the crine is a
class A felony; or

(2) The victimis a child less than twelve years of age

and:

(a) The actor has previously been convicted of an of fense

under this chapter: or

(b) In the course thereof the actor inflicts serious

physical injury, displays a deadly weapon or deadly instrunent in

a threatening manner, or if the offense is commtted as part of a

ritual or cerenpny, in which case, the crine is a class A fel ony

and such person shall serve his or her termof inprisonnent

without eliqgibility for probation or parole.

566.083. 1. A person commts the crinme of sexual
m sconduct involving a child if the person:

(1) Knowi ngly exposes his or her genitals to a child |ess
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than fourteen years of age under circunstances in which he or she
knows that his or her conduct is likely to cause affront or alarm
to the child;

(2) Knowi ngly exposes his or her genitals to a child |ess
than fourteen years of age for the purpose of arousing or
gratifying the sexual desire of any person, including the child;
or

(3) Knowi ngly coerces or induces a child | ess than fourteen
years of age to expose the child's genitals for the purpose of
arousing or gratifying the sexual desire of any person, including
t he child.

2. [As used in this section, the term"sexual act" neans
any of the follow ng, whether perforned or engaged in either with
any ot her person or alone: sexual or anal intercourse,
mast ur bation, bestiality, sadism masochism fetishism fellatio,
cunni | i ngus, any other sexual activity or nudity, if such nudity
is to be depicted for the purpose of sexual stinulation or
gratification of any individual who may view such depiction.

3. Violation of this section] The provisions of this

section shall apply regardl ess of whether the person violates the

section in person or via the Internet or other el ectronic neans.

3. It is not an affirmative defense to prosecution for a

violation of this section that the other person was a peace

of ficer masqueradi ng as a ninor.

4. Sexual m sconduct involving a child is a class D fel ony

unl ess the actor has previously pleaded guilty to or been

[convicted] found quilty of an offense pursuant to this chapter

or the actor has previously pleaded guilty to or has been
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convicted of an of fense against the |laws of another state or
jurisdiction which would constitute an offense under this
chapter, in which case it is a class C fel ony.

566.086. 1. A person conmits the crine of sexual contact
with a student while on public school property if he or she has

sexual contact with a student of the public school while on any

public school property and is:

(1) A teacher, as that termis defined in subdivisions (4),

(5), and (7) of section 168.104, RSMb[, and he or she has sexual
contact with a student of the public school while on any public
school property] .

(2) A student teacher:

(3) An enployee of the school;

(4) A volunteer of the school or of an organization working

wth the school on a project or progran or

(5) A person enployed by an entity that contracts with the

public school district to provide services.

2. For the purposes of this section, "public school
property” shall nean property of any public school in this state

serving kindergarten through grade twelve or any school bus used

by the public school district.

3. Sexual contact with a student while on public school
property is a class D fel ony.
566.090. 1. A person commts the crinme of sexual
m sconduct in the first degree if he or she has devi ate sexual
i ntercourse with anot her person of the sanme sex [or he]_
pur posel y subj ects anot her person to sexual contact w thout that

person's consent, or know ngly exposes his or her genitals to
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anot her person wi thout consent for the purpose of sexual

gratification.

2. Sexual msconduct in the first degree is a class A
m sdeneanor unl ess the actor has previously been convicted of an
of fense under this chapter or unless in the course thereof the
actor displays a deadly weapon in a threatening manner or the
offense is conmitted as a part of a ritual or cerenony, in which
case it is a class D fel ony.

566.145. 1. A person commts the crinme of sexual contact

with [an inmate] a prisoner or offender if:.

(1) Such person is an enpl oyee of, or assigned to work in,
any jail, prison or correctional facility and such person has
sexual intercourse or deviate sexual intercourse with [an inmate

or resident of the facility] a prisoner or offender; or

(2) Such person is a probation and parole officer and has

sexual intercourse or deviate sexual intercourse with an offender

who is under the direct supervision of the officer.

2. For the purposes of this section the following terns

shall nean:

(1) "Prisoner", includes any person who is in the custody
of ajail, whether pretrial or after disposition of a charge;
(2) "Ofender", includes any person in the custody of a

prison or correctional facility and any person who is under the

supervision of the state board of probation and parole.

3. Sexual contact with [an inmate] a prisoner or offender

is a class D fel ony.

[3. The victims consent] 4. Consent of a prisoner or

offender is not an affirmati ve defense.
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566.147. 1. Any person who, since July 1, 1979, has been

or hereafter has pleaded guilty or nolo contendere to, or been

convicted of, or been found guilty of violating any of the

provi sions of this chapter or the provisions of [section 565.253,
RSMb, invasion of privacy;] subsection 2 of section 568. 020,

RSMb, incest; section 568.045, RSMb, endangering the welfare of a
child in the first degree; subsection 2 of section 568.080, RSM,
use of a child in a sexual perfornmance; section 568. 090, RSM,
pronoti ng a sexual performance by a child; section 573.023, RSM,
sexual exploitation of a mnor; section 573.025, RSMo, pronoting
child pornography in the first degree; section 573.035, RSM,
pronoting child pornography in the second degree; section

573. 037, RSMb, possession of child pornography, or section

573. 040, RSMo, furnishing pornographic material to mnors; shal
not [establish residency] reside within one thousand feet of any
public school as defined in section 160.011, RSMb, or any private
school giving instruction in a grade or grades not higher than
the twelfth grade, or child-care facility as defined in section
210. 201, RSMb, which is in existence at the tinme [such residency

is established] the individual begins to reside at the |ocation.

2. |If such person has already established a residence and a
public school, a private school, or child-care facility is
subsequently built or placed within one thousand feet of such
person's residence, then such person shall, w thin one week of
t he openi ng of such public school, private school, or child-care
facility, notify the county sheriff where such public school
private school, or child-care facility is |located that he or she

is now residing within one thousand feet of such public school,

29



© o0 N oo o0 b~ W N P

N RN N N NN N NN R P R R R R R R R R
0o N o oo M WON P O O 0N O oMM ODN O

private school, or child-care facility and shall provide
verifiable proof to the sheriff that he or she resided there
prior to the opening of such public school, private school, or
child-care facility.

3. For purposes of this section, "resides" neans sleeps in

a residence, which may include nore than one | ocation and may be

nobile or transitory.

4. Violation of the provisions of subsection 1 of this
section is a class D fel ony except that the second or any
subsequent violation is a class B felony. Violation of the
provi sions of subsection 2 of this section is a class A
m sdeneanor except that the second or subsequent violation is a
cl ass D fel ony.

566. 149. 1. Any person who has pleaded quilty or nolo

contendere to, or been convicted of, or been found quilty of

violating any of the provisions of this chapter or the provisions

of subsection 2 of section 568.020, RSMy, incest: section

568. 045, RSMb, endangering the welfare of a child in the first

degree; subsection 2 of section 568.080, RSMb, use of a child in

a sexual performance; section 568.090, RSMb, pronpoting a sexual

performance by a child; section 573.023, RSM, sexual

exploitation of a mnor; section 573.025, RSMb, pronobting child

por nogr aphy:; or section 573.040, RSMb, furnishing pornographic

material to minors; shall not be present in or loiter within five

hundred feet of any school building, on real property conprising

any school, or in any conveyvance owned, |eased, or contracted by

a school to transport students to or from school or a school -

related activity when persons under the age of eighteen are
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present in the building, on the grounds, or in the conveyance,

unl ess the offender is a parent, |egal quardian, or custodi an of

a student present in the building and has net the conditions set

forth in subsection 2 of this section.

2. No parent, |egal quardi an, or custodi an who has pl eaded

quilty or nolo contendere to, or been convicted of, or been found

guilty of violating any of the offenses listed in subsection 1 of

this section shall be present in any school building, on real

property conprising any school, or in any conveyance owned,

| eased, or contracted by a school to transport students to or

from school or a school-related activity when persons under the

age of eighteen are present in the building, on the grounds or in

t he conveyance unl ess the parent, |egal quardi an, or custodi an

has pernission to be present fromthe superintendent or school

board or in the case of a private school fromthe principal. In

the case of a public school, if pernmission is granted, the

superi ntendent or school board president nust informthe

princi pal of the school where the sex offender will be present.

Per mi ssion nay be granted by the superintendent, school board, or

in the case of a private school fromthe principal for nore than

one event at a tine, such as a series of events, however, the

parent, | egal quardian, or custodi an nust obtain pernission for

any other event he or she wishes to attend for which he or she

has not yet had perm ssion granted.

3. Violation of the provisions of this section shall be a

cl ass A ni sdemeanor.

566.151. 1. A person at |least twenty-one years of age or

ol der commts the crine of enticenment of a child if that person
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persuades, solicits, coaxes, entices, or |lures whether by words,
actions or through communication via the Internet or any

el ectroni c communi cation, any person who is less than fifteen
years of age for the purpose of engaging in sexual conduct [with
a child].

2. It is not an affirmative defense to a prosecution for a
violation of this section that the other person was a peace
of fi cer masquerading as a m nor.

3. [Attenpting to entice a child is a class D fel ony.

4.1 Enticenent of a child or an attenpt to commt

enticenment of a child is a [class C felony unless the person has

previously pled guilty to or been found guilty of violating the
provi sions of this section, section 568.045, 568.050, or 568. 060,
RSMo, or this chapter, in which case it is a class B fel ony]

felony for which the authorized termof inprisonnent shall be not

|l ess than five vears and not nore than thirty vyears. No person

convicted under this section shall be eligible for parole,

probation, conditional release, or suspended inposition or

execution of sentence for a period of five cal endar years.

566. 213. 1. A person conmts the crine of sexual

trafficking of a child under the age of twelve if the individual

know ngl y:

(1) Recruits, entices, harbors, transports, provides, or

obtains by any nmeans a person under the age of twelve to

participate in a commercial sex act or benefits, financially or

by receiving anything of value, fromparticipation in such

activities:; or

(2) Causes a person under the age of twelve to engage in a
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commercial sex act.

2. It shall not be an affirnmative defense that the

def endant beli eved that the person was twelve vears of age or

ol der.

3. Sexual trafficking of a child less than twelve years of

age shall be a felony for which the authorized term of

i mprisonnent is life inprisonnent without eligibility for

probation or parole until the defendant has served not | ess than

twenty-five years of such sentence. Subsection 4 of section

558. 019, RSMb, shall not apply to the sentence of a person who

has pl eaded quilty to or been found quilty of sexual trafficking

of a child less than twelve vears of age, and "life inprisonnent"”

shall nean inprisonnment for the duration of a person«s natura

life for the purposes of this section.

568.020. 1. A person conmits the crine of incest if he
marries or purports to marry or engages in sexual intercourse or
devi ate sexual intercourse with a person he knows to be, w thout
regard to legitinmacy:

(1) Hi s ancestor or descendant by bl ood or adoption; or

(2) His stepchild, while the marriage creating that
rel ati onship exists; or

(3) His brother or sister of the whole or half-blood; or

(4) His uncle, aunt, nephew or niece of the whol e bl ood.

2. [For purposes of this section:

(1) "Sexual intercourse"” nmeans any penetration, however
slight, of the femal e sex organ by the mal e sex organ;

(2) "Deviate sexual intercourse" neans any act of sexual

gratification between persons not lawfully married to one
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anot her, involving the genitals of one person and the nouth,
t ongue or anus of another.

3.] Incest is a class D fel ony.

568.060. 1. A person commts the crine of abuse of a child
i f such person|:

(1)] knowingly inflicts cruel and inhuman puni shnent upon a
child |l ess than seventeen years old[; or

(2) Photographs or filnms a child | ess than ei ghteen years
old engaging in a prohibited sexual act or in the sinulation of
such an act or who causes or knowingly permts a child to engage
in a prohibited sexual act or in the simulation of such an act
for the purpose of photographing or filmng the act.

2. As used in this section "prohibited sexual act" neans
any of the follow ng, whether perforned or engaged in either with
any ot her person or alone: sexual or anal intercourse,
mast ur bation, bestiality, sadism masochism fetishism fellatio,
cunni | i ngus, any other sexual activity or nudity, if such nudity
is to be depicted for the purpose of sexual stinulation or
gratification of any individual who nay view such depiction].

[3.] 2. Abuse of a child is a class C fel ony, unless:

(1) In the course thereof the person inflicts serious
enotional injury on the child, or the offense is conmtted as
part of a ritual or cerenmony in which case the crine is a class B
fel ony; or

(2) Achild dies as a result of injuries sustained from
conduct chargeabl e pursuant to the provisions of this section, in
which case the crine is a class A fel ony.

[4. As used in this section, the word "fetishisnf neans a
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condition in which erotic feelings are excited by an object or
body part whose presence is psychol ogically necessary for sexual
stinmulation or gratification.]

575. 159. 1. A person conmts the crine of aiding a sexual

of fender if such person knows that another person is a convicted

sexual offender who is required to reqgister as a sexual offender

and has reason to believe that such sexual offender is not

conplying, or has not complied with the requirenents of sections

589.400 to 589.425, RSMb, and who, with the intent to assist the

sexual offender in eluding a | aw enforcenent agency that is

seeking to find the sexual offender to gquestion the offender

about, or to arrest the offender for, his or her nonconpliance

with the requirenents of sections 589.400 to 589.425, RSM:

(1) Wthholds information fromor does not notify the | aw

enforcenent agency about the sexual offender's nonconpliance with

the requirenments of sections 589.400 to 589.425, RSMo, and if

known t he whereabouts of the sexual offender;

(2) Harbors or attenpts to harbor or assists another person

in harboring or attenpting to harbor the sexual offender;

(3) Conceals or attenpts to conceal or assists another

person in concealing or attenpting to conceal the sexual

of fender: or

(4) Provides information to the | aw enforcenent agency

regardi ng the sexual offender which the person knows to be false

i nf or mati on.

2. Aiding a sexual offender is a class D felony.

3. The provisions of this section do not apply if the

sexual offender is incarcerated in or is in the custody of a
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state correctional facility, a private correctional facility, a

local jail, or a federal correctional facility.

575.195. 1. A person conmits the crine of escape from

commtnment [or], detention, or conditional release if he or she

has been commtted to a state nental hospital under the

provi sions of sections 552.010 to 552. 080, RSMb, or [of] sections
632.480 to 632.513, RSMb, or has been ordered to be taken into
cust ody, detained, or held pursuant to sections 632.480 to

632. 513, RSMb, or as provided by section 632.475, RSMb, has been

committed to the departnent of mental health as a crinmnal sexual

psychopath under statutes in effect before August 13, 1980, or

has been granted a conditional rel ease under the provisions of

sections 552.010 to 552.080, RSMb, or sections 632.480 to

632. 513, RSMb, and he or she escapes from such commtnent [or] .

detention, or conditional release.

2. Escape fromconmmtment [or], detention, or conditional

release is a class D felony.

589.400. 1. Sections 589.400 to 589.425 shall apply to:

(1) Any person who, since July 1, 1979, has been or is
hereafter convicted of, been found guilty of, or pled guilty or
nol o contendere to commtting, or attenpting to commt, a felony

of fense of chapter 566, RSMb, including sexual trafficking of a

child and sexual trafficking of a child under the age of twel ve,

or any of fense of chapter 566, RSMb, where the victimis a mnor;
or

(2) Any person who, since July 1, 1979, has been or is
hereafter convicted of, been found guilty of, or pled guilty or

nol o contendere to commtting, or attenpting to commt one or
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nore of the follow ng of fenses: kidnapping[, pursuant to section

565. 110, RSMb] when the victimwas a child and the defendant was

not a parent or quardian of the child; felonious restraint when

the victimwas a child and the defendant is not a parent or

guardi an of the child; sexual contact or sexual intercourse with

a resident of a nursing hone, under section 565.200, RSM;

endangering the welfare of a child under section 568. 045, RSM,

when the endangernent is sexual in nature; genital mutilation of

a female child, under section 568.065, RSM; pronoting

prostitution in the first degree; pronoting prostitution in the
second degree; pronoting prostitution in the third degree; sexual
exploitation of a mnor; pronoting child pornography in the first
degree; pronoting child pornography in the second degree;
possessi on of child pornography; furnishing pornographic materi al
to mnors; public display of explicit sexual material; coercing
accept ance of obscene material; pronoting obscenity in the first
degree; pronoting pornography for mnors or obscenity in the
second degree; incest; [abuse of a child, pursuant to section
568. 060, RSMb;] use of a child in a sexual performance; or
pronoti ng sexual performance by a child; and committed or
attenpted to commt the offense against a victimwho is a m nor,
defined for the purposes of sections 589.400 to 589.425 as a
per son under ei ghteen years of age; or

(3) Any person who, since July 1, 1979, has been commtted
to the departnent of nental health as a crimnal sexua
psychopat h; or

(4) Any person who, since July 1, 1979, has been found not

guilty as a result of nmental disease or defect of any offense
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listed in subdivision (1) or (2) of this subsection; or

(5 Any person who is a resident of this state who has,
since July 1, 1979, or is hereafter convicted of, been found
guilty of, or pled guilty to or nolo contendere in any ot her
state, foreign country, or under federal or mlitary jurisdiction
to conmtting, or attenpting to commt, an offense which, if
commtted in this state, would be a violation of chapter 566,
RSMo, or a felony violation of any offense listed in subdivision
(2) of this subsection or has been or is required to register in
anot her state or has been or is required to regi ster under
federal or mlitary |law, or

(6) Any person who has been or is required to register in
anot her state or has been or is required to regi ster under
federal or mlitary |law and who works or attends school or
training on a full-tinme or on a part-tine basis or has a

tenporary residence in Mssouri. "Part-time" in this subdivision

means for nore than fourteen days in any twelve-nonth peri od.

2. Any person to whom sections 589.400 to 589. 425 apply
shall, within ten days of conviction, release fromincarceration
or placenent upon probation, register with the chief |aw

enforcenment official of the county or city not within a county in

whi ch such person resides unless such person has al ready
registered in that county for the sane offense. Any person to
whom sections 589.400 to 589.425 apply if not currently
registered in their county of residence shall register with the

chief |law enforcenment official of such county or city not within

a county within ten days of August 28, 2003. The chief |aw

enforcenent official shall forward a copy of the registration
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formrequired by section 589.407 to a city, town, village, or
canpus | aw enforcenent agency |located within the county of the
chief law enforcenment official, if so requested. Such request
may ask the chief |aw enforcenent official to forward copi es of
all registration fornms filed with such official. The chief |aw
enforcement official may forward a copy of such registration form
to any city, town, village, or canpus |aw enforcenment agency, if
SO0 request ed.

3. The registration requirenents of sections 589. 400
t hrough 589. 425 are lifetine registration requirenments unl ess:

(1) Al offenses requiring registration are reversed,
vacated or set aside [or unless];.

(2) The registrant is pardoned of the offenses requiring
regi strationg,

(3) The registrant is no longer required to reqister and

his or her nane shall be renpoved fromthe reqgistry under the

provi sions of subsection 6 of this section; or

(4) The reqgistrant may petition the court for renoval from

the reqgistry under subsection 7 of this section and the court

orders the removal of such person fromthe reqistry.

4. For processing an initial sex offender registration the

chief law enforcenent officer of the county or city not within a

county may charge the offender registering a fee of up to ten
dol | ars.

5. For processing any change in registration required
pursuant to section 589.414 the chief |aw enforcenent official of

the county or city not within a county may charge the person

changing their registration a fee of five dollars for each change
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made after the initial registration

6. Ef fecti ve August 28, 2006, any person currently on the

sexual offender reqgistry for being convicted of, found quilty of,

or pleading quilty or nolo contendere to, committing felonious

restraint when the victimwas a child and he or she was the

parent or quardi an of the child, non-sexual child abuse that was

comm tted under section 568.060, RSMb, or kidnappi ng when the

victimwas a child and he or she was the parent or quardi an of

the child, shall be removed fromthe reqistry. However, such

person shall remain on the sexual offender reqistry for any other

offense for which he or she is required to register under

sections 589.400 to 589. 425.

7. Ef fecti ve August 28, 2006, any person currently on the

sexual offender reqgistry for having been convicted of, found

quilty of, or having pleaded quilty or nolo contendere to,

pronoting prostitution in the second degree, pronoting

prostitution in the third degree, public display of explicit

sexual material, statutory rape in the second degree, or any

offense for which the person is required to register under this

section if the person was |l ess than twenty-one vears of age and

the victimwas fourteen years of age or older at the tine of the

of fense and no physical force or threat of physical force was

used in the conm ssion of the crinme, may file a petition in the

civil division of the circuit court in the county in which the

of fender was convicted or found quilty of or pled quilty or nolo

contendere to the offense or offenses for the renoval of his or

her nane fromthe sexual offender reqistry after ten years have

passed fromthe date he or she was required to reqgister. The
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court may grant such relief if the reqgistrant denonstrates to the

court that he or she has conplied with the provisions of this

section and has no pending charges for an offense for which he or

she would have to reqgister if found quilty of, or pleaded quilty

to, the offense. The prosecuting attorney in the circuit court

which the petition is filed shall be given notice of the petition

to present evidence in opposition to the requested relief or may

ot herwi se denonstrate the reasons why the petition should be

deni ed. If the petition is denied, the reqgistrant shall wait at

| east twel ve nonths before petitioning the court again. I f the

court finds that the petitioner is entitled to relief which

renoves the registrant's nane fromthe reqistry, a certified copy

of the witten findings or order shall be forwarded by the court

to the chief |aw enforcenent officer having jurisdiction over the

of fender and to the M ssouri state highway patrol in order to

have the reqgistrant's nane renoved fromthe reqistry.

8. Any nonresident worker or nonresident student shal

reqgister for the duration of such person's enployment or

attendance at any school of higher education and is not entitled

to relief under the provisions of subsection 7 of this section.

Any reqgi stered offender from another state who has a tenporary

residence in this state and resides nore than fourteen days in a

twel ve-nonth period shall reqgister for the duration of such

person's tenporary residency and is not entitled to the

provi sions of subsection 7 of this section.

9. Any person whose nane is renmoved fromthe sexua

of fender registry under subsections 6 or 7 of this section shal

no longer be required to fulfill the reqgistration requirenents of
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sections 589.400 to 589.425, unless such person is required to

register for commtti ng another offense after being renmoved from

the reqgistry.

589. 402. 1. The chief |aw enforcenent officer of the

county or city not wthin a county may maintain a web page on the
I nternet, which shall be open to the public and shall include a
regi stered sexual offender search capability.

2. The registered sexual offender search shall make it
possi bl e for any person using the Internet to search for and find
the information specified in [subdivisions (1) to (4) of]
subsection 3 of this section, if known, on offenders registered
in this state pursuant to sections 589.400 to 589. 425, except
that only persons who have been convicted of, found guilty of, or
plead guilty to conmtting or attenpting to commt sexua
of fenses shall be included on this web site.

3. Only the information listed in [subdivisions (1) to (4)
of] this subsection shall be provided to the public in the
regi stered sexual offender search

(1) The nane and any known aliases of the offender;

(2) The date of birth and any known alias dates of birth of

t he of f ender;

(3) A physical description of the offender;

(4) The [last known address] residence, tenporary, work,

and school addresses of the offender, including the street

address, city, county, state, and zip code;

[(3) A photograph] (5) Any photographs of the offender;

[ and

(4) The crinme or crinmes for which the of fender was
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convicted that caused himor her to have to register.]

(6) A physical description of the offender's vehicles,

including the year, make, nodel, color, and license plate nunber:;

(7) The nature and dates of all offenses qualifying the

of fender to reqister;

(8) The date on which the offender was rel eased fromthe

departnent of nental health, prison, or jail, or placed on

parol e, supervised release, or probation for the offenses

qualifying the offender to reqi ster; and

(9) Conpliance status of the offender with the provisions

of sections 589.400 to 589. 425.

4. The chief law enforcenent officer of any county or city

not within a county may publish in any newspaper distributed in

the county or city not within a county the sexual offender

i nformation provided under subsection 3 of this section for any

offender residing in the county or city not within a county.

589.403. Any person to whom subsection 1 of section 589. 400
applies who is parol ed, discharged, or otherw se rel eased from
any correctional facility of the departnment of corrections or any
mental health institution where such person was confined, shal
be informed by the official in charge of such correctiona
facility or nmental health institution of the person's possible
duty to register pursuant to sections 589.400 to 589.425. |If
such person is required to register pursuant to sections 589. 400
to 589.425, the official in charge of the correctional facility
or the mental health institution shall obtain the address where
t he person expects to reside upon discharge, parole or rel ease,

and shall report such address to the chief |aw enforcenent
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official of the county or city not wwthin a county where the

person expects to reside upon discharge, parole or rel ease.

589. 405. Any person to whom subsection 1 of section 589. 400
applies who is rel eased on probation, discharged upon paynent of
a fine, or released after confinenent in a county jail shall,
prior to such rel ease or discharge, be informed of the possible
duty to register pursuant to sections 589.400 to 589.425 by the
court having jurisdiction over the case. |f such person is
required to register pursuant to sections 589.400 to 589. 425, the
court shall obtain the address where the person expects to reside

upon di scharge, parole or release and shall report such address

to the chief |law enforcenent official of the county or city not

within a county where the person expects to reside upon

di scharge, parole or rel ease.

589.407. 1. Any registration pursuant to sections 589. 400
to 589.425 shall consist of conpletion of an of f ender
regi stration form devel oped by the M ssouri state highway patrol.
Such formshall include, but is not l[imted to the foll ow ng:

(1) A statenent in witing signed by the person, giving the
name, address, Social Security nunber and phone nunber of the

person, the license plate nunber and vehicle description,

i ncludi ng the vear, nmake, npdel, and color of each vehicle owned

or operated by the offender, the place of enploynent of such

person, enrollnment within any institutions of higher education,
the crime which requires registration, whether the person was
sentenced as a persistent or predatory offender pursuant to
section 558.018, RSMb, the date, place, and a brief description

of such crime, the date and place of the conviction or plea
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regardi ng such crinme, the age and gender of the victimat the
tinme of the offense and whether the person successfully conpleted
the M ssouri sexual offender program pursuant to section 589. 040,
if applicable; and

(2) The fingerprints and a photograph of the person.

2. The offender shall provide positive identification and

docunentation to substantiate the accuracy of the infornmation

conpleted on the offender registration form including but not

limted to the foll ow ng:

(1) A photocopy of a valid driver's license or non-driver's

identification card;

(2) A docunent verifying proof of the offender's residency;

and

(3) A photocopy of the vehicle reqgistration for each of the

of fender's vehi cl es.

589.414. 1. If any person required by sections 589.400 to
589. 425 to regi ster changes residence or address within the sanme

county or city not within a county as such person's previous

address, the person shall informthe chief |aw enforcenent
official in witing wwthin ten days of such new address and phone
nunber, if the phone nunber is al so changed.

2. |If any person required by sections 589.400 to 589.425 to
regi ster changes such person's residence or address to a
di fferent county, the person shall appear in person and shal
inform both the chief |aw enforcement official with whomthe
person | ast registered and the chief |aw enforcenent official of

the county or city not within a county having jurisdiction over

the new residence or address in witing within ten days of such
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new address and phone nunber, if the phone nunber is also
changed. [If any person required by sections 589.400 to 589. 425
to regi ster changes their state of residence, the person shal
appear in person and shall informboth the chief |aw enforcenent
official wwth whomthe person was |ast registered and the chi ef

| aw enforcenent official of the area in the new state having
jurisdiction over the new residence or address within ten days of
such new address. Whenever a registrant changes residence, the

chief law enforcenent official of the county or city not wthin a

county where the person was previously registered shall pronptly
informthe Mssouri state highway patrol of the change. Wen the
registrant is changing the residence to a new state, the M ssour
state highway patrol shall pronptly informthe responsible
official in the new state of residence.

3. Any person required by sections 589.400 to 589.425 to
regi ster who changes his or her enroll nent or enploynent status
with any institution of higher education within this state, by
ei t her begi nning or ending such enroll ment or enploynent, shal
informthe chief |aw enforcenment officer of such change within
seven days after such change is nade.

4. Any person required by sections 589.400 to 589.425 to
regi ster who officially changes such person's nanme shall inform
the chief |aw enforcenent officer of such nanme change w thin
seven days after such change is nade.

5. In addition to the requirenents of subsections 1 and 2
of this section, the follow ng offenders shall report in person
to the [county] chief |aw enforcenent agency every ninety days to

verify the information contained in their statenment nmade pursuant
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to section 589.407:

(1) Any offender registered as a predatory or persistent
sexual offender under the definitions found in section 558.018,
RSMb;

(2) Any offender who is registered for a crinme where the
victimwas | ess than ei ghteen years of age at the tine of the
of fense; and

(3) Any offender who has pled guilty or been found guilty
pursuant to section 589.425 of failing to register or submtting
fal se informati on when regi stering.

6. In addition to the requirenents of subsections 1 and 2
of this section, all registrants shall report [annually] sem -

annually in person in the nonth of their birth and six nonths

thereafter to the [county] chief |aw enforcenment agency to verify
the information contained in their statenment made pursuant to

section 589.407. All reqgistrants shall provide an updated

phot ograph of hinself or herself in the nonth of his or her birth

to the chief |aw enforcenent agency. The phot ograph nust depi ct

a clear likeness of the reqgistrant or the reqgistrant shall be in

violation of this section.

7. In addition to the requirenents of subsections 1 and 2
of this section, all Mssouri registrants who work or attend
school or training on a full-time or part-tinme basis in any other
state shall be required to report in person to the chief |aw
enforcenment officer in the area of the state where they work or
attend school or training and register in that state.

"Part-tinme" in this subsection neans for nore than fourteen days

in any twel ve-nonth peri od.
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589.425. 1. [Any person who is required to register
pursuant to sections 589.400 to 589.425 and does not neet al
requi renents of sections 589.400 to 589.425 is guilty of a class
A m sdeneanor, unless the person has been convicted pursuant to
chapter 566 of an unclassified felony, class A felony, class B
felony, or any felony involving a child under the age of
fourteen, in which case the person is guilty of a class D fel ony.

2. Any person who conmmts a second or subsequent violation
of subsection 1 of this section is guilty of a class D felony,
unl ess the person has been convicted pursuant to chapter 566 of
an unclassified felony, class A felony, class B felony, or any
felony involving a child under the age of fourteen, in which case

the person is guilty of a class C felony.] A person commts the

crine of failing to reqister as a sex offender when the person s

required to reqgister under sections 589.400 to 589.425 and fails

to conmply with any requirement of sections 589.400 to 589.425.

Failing to register as a sex offender is a class A ni sdeneanor

unl ess the person is required to regi ster based on havi ng

committed an offense in chapter 566, RSMd, which was an

uncl assified felony, a class A or B felony, or a felony involving

a child under the age of fourteen, in which case it is a class D

fel ony.

2. A person commits the crinme of failing to register as a

sex offender as a second offense by failing to conply with any

requi renent of sections 589.400 to 589.425 and he or she has

previously pled quilty to or has previously been found quilty of

failing to reqgister as a sex offender. Failing to reqgister as a

sex offender as a second offense is a class D felony unless the
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person is required to reqi ster based on having commtted an

of fense in chapter 566, RSMb, which was an uncl assified felony, a

class A or B felony, or a felony involving a child under the age

of fourteen, in which case it is a class C fel ony.

3. A person commits the crinme of failing to register as a

sex offender as a third offense by failing to neet the

requi renents of sections 589.400 to 589.425 and he or she has, on

two or nore occasions, previously pled quilty to or has

previously been found quilty of failing to register as a sex

of f ender. Failing to reqgister as a sex offender as a third

offense is a felony which shall be punished by a term of

i nprisonnent _of not |less than ten years and not nore than thirty

ears.

(1) No court may suspend the inposition or execution of

sentence of a person who pleads quilty to or is found quilty of

failing to reqgister as a sex offender as a third offense. No

court may sentence such person to pay a fine in lieu of a termof

i nprisonnent.

(2) A person sentenced under this subsection shall not be

eligible for conditional release or parole until he or she has

served at | east two years of inprisonnent.

(3) Upon rel ease, an offender who has committed failing to

register as a sex offender as a third offense shall be

electronically nonitored as a nandatory conditi on of supervision.

El ectronic nonitoring may be based on a gl obal positioning system

or any other technol ogy which identifies and records the

offender's location at all tines.

600. 042. 1. The director shall:
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(1) D rect and supervise the work of the deputy directors
and other state public defender office personnel appointed
pursuant to this chapter; and he and the chief deputy director
may participate in the trial and appeal of crimnal actions at
the request of the defender or upon order of the conmm ssion;

(2) Submt to the comm ssion, between August fifteenth and
Septenber fifteenth of each year, a report which shall include
all pertinent data on the operation of the state public defender
system the costs, projected needs, and recommendati ons for
statutory changes. Prior to Cctober fifteenth of each year, the
commi ssion shall submt such report along with such
recommendat i ons, coments, conclusions, or other pertinent
information it chooses to make to the chief justice, the
governor, and the general assenbly. Such reports shall be a
public record, shall be maintained in the office of the state
publ i ¢ defender, and shall be otherw se distributed as the
comm ssion shall direct;

(3) Wth the approval of the comm ssion, establish such
divisions, facilities and offices and sel ect such professional,
techni cal and ot her personnel, including investigators, as he
deens reasonably necessary for the efficient operation and
di scharge of the duties of the state public defender system under
this chapter;

(4) Adm nister and coordinate the operations of defender
services and be responsible for the overall supervision of al
personnel, offices, divisions and facilities of the state public
def ender system except that the director shall have no authority

to direct or control the | egal defense provided by a defender to
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any person served by the state public defender system

(5) Devel op prograns and admi nister activities to achieve
t he purposes of this chapter;

(6) Keep and maintain proper financial records with respect
to the providing of all public defender services for use in the
calculating of direct and indirect costs of any or all aspects of
the operation of the state public defender system

(7) Supervise the training of all public defenders,
assi stant public defenders, deputy public defenders and ot her
per sonnel and establish such training courses as shall be
appropri at e;

(8 Wth approval of the comm ssion, promnul gate necessary
rul es, regulations and instructions consistent with this chapter
defining the organization of his office and the responsibilities
of public defenders, assistant public defenders, deputy public
def enders and ot her personnel;

(9) Wth the approval of the comm ssion, apply for and
accept on behalf of the public defender system any funds which
may be offered or which may becone avail abl e from gover nnment
grants, private gifts, donations or bequests or from any ot her
source. Such noneys shall be deposited in the state general
revenue fund;

(10) Contract for legal services with private attorneys on
a case-by-case basis and with assigned counsel as the comm ssion
deens necessary considering the needs of the area, for fees
approved and established by the conmm ssi on;

(11) Wth the approval and on behalf of the comm ssion,

contract with private attorneys for the collection and
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enforcenment of liens and other judgnents owed to the state for
services rendered by the state public defender system

2. No rule or portion of a rule pronul gated under the
authority of this chapter shall becone effective unless it has
been pronul gated pursuant to the provisions of section 536.024,
RSMo.

3. The director and defenders shall, wthin guidelines as
established by the comm ssion and as set forth in subsection 4 of
this section, accept requests for |egal services fromeligible
persons entitled to counsel under this chapter or otherw se so
entitled under the constitution or laws of the United States or
of the state of M ssouri and provide such persons with |egal
services when, in the discretion of the director or the
def enders, such provision of |egal services is appropriate.

4. The director and defenders shall provide | egal services
to an eligible person:

(1) Who is detained or charged with a felony, including
appeals froma conviction in such a case;

(2) Wo is detained or charged with a m sdenmeanor which
will probably result in confinenent in the county jail upon
conviction, including appeals froma conviction in such a case;

(3) Who is detained or charged with a violation of
probati on or parol e;

(4) Who has been taken into custody pursuant to section
632. 489, RSMb, including appeals froma determ nation that the

person is a sexually violent predator and petitions for rel ease,

not wi t hst andi ng any provisions of law to the contrary;

(5) For whomthe federal constitution or the state
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constitution requires the appointnent of counsel; and

(6) For whom in a case in which he faces a | oss or
deprivation of liberty, any law of this state requires the
appoi nt ment of counsel; however, the director and the defenders
shall not be required to provide | egal services to persons
charged with violations of county or nunicipal ordinances.

5. The director may:

(1) Delegate the legal representation of any person to any
menber of the state bar of M ssouri;

(2) Designate persons as representatives of the director
for the purpose of nmaking indigency determ nations and assi gni ng
counsel

632.484. 1. \Wen the attorney general receives witten
notice fromany | aw enforcenent agency that a person, who has
pled guilty to or been convicted of a sexually violent offense
and who is not presently in the physical custody of an agency
Wi th jurisdiction:

(1) Has conmmtted a recent overt act; or

(2) Has been in the custody of an agency with jurisdiction
within the preceding ten years and nay neet the criteria of a
sexual 'y viol ent predator;
the attorney general may file a petition for detention and
eval uation with the probate division of the court in which the
person was convicted, or conmtted pursuant to chapter 552, RSM,
all eging the respondent may neet the definition of a sexually
vi ol ent predator and should be detained for evaluation for a
period of up to nine days. The witten notice shall include the

previ ous conviction record of the person, a description of the
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recent overt act, if applicable, and any other evidence which
tends to show the person to be a sexually violent predator. The
attorney general shall provide notice of the petition to the
prosecuting attorney of the county where the petition was fil ed.
2. Upon a determnation by the court that the person may
meet the definition of a sexually violent predator, the court
shal |l order the detention and transport of such person to a
secure facility to be determ ned by the departnent of nental

heal t h under provisions of section 632.495. The attorney general

shall imediately give witten notice of such to the departnent
of mental health.

3. Upon receiving physical custody of the person and
witten notice pursuant to subsection 2 of this section, the
departnent of nental health shall, through either a psychiatrist
or psychol ogi st as defined in section 632. 005, nake a
determ nati on whether or not the person neets the definition of a
sexual ly violent predator. The departnent of nmental health
shall, within seven days of receiving physical custody of the
person, provide the attorney general with a witten report of the
results of its investigation and evaluation. The attorney
general shall provide any avail able records of the person that
are retained by the departnent of corrections to the departnment
of nmental health for the purposes of this section. |If the
departnment of nental health is unable to make a determ nation
wi thin seven days, the attorney general may request an additi onal
detention of ninety-six hours fromthe court for good cause
shown.

4. |f the departnent determ nes that the person may neet
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the definition of a sexually violent predator, the attorney
general shall provide the results of the investigation and

eval uation to the prosecutors' review conmttee. The
prosecutors' review conmttee shall, by majority vote, determ ne
whet her or not the person neets the definition of a sexually

vi ol ent predator within twenty-four hours of witten notice from
the attorney general's office. |If the prosecutors' review
commttee determnes that the person neets the definition of a
sexual |y violent predator, the prosecutors' review conmttee
shal|l provide witten notice to the attorney general of its
determ nation. The attorney general may file a petition pursuant
to section 632.486 within forty-eight hours after obtaining the
results fromthe departnent.

5. For the purposes of this section "recent overt act"”
means any act that creates a reasonabl e apprehensi on of harmof a
sexual Iy viol ent nature.

6. The provisions of subdivision (2) of subsection 1 of
this section shall expire Decenber 31, 2001

632.489. 1. Upon filing a petition pursuant to section
632. 484 or 632.486, the judge shall determ ne whether probable
cause exists to believe that the person named in the petition is
a sexually violent predator. |f such probabl e cause
determ nation is made, the judge shall direct that person be
taken into custody and direct that the person be transferred to
an appropriate secure facility, including, but not limted to, a
county jail. If the person is ordered to the departnent of
mental health, the director of the departnment of nental health

shal |l determ ne the appropriate secure facility to house the
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person under the provisions of section 632.495.

2. Wthin seventy-two hours after a person is taken into
custody pursuant to subsection 1 of this section, excluding
Sat urdays, Sundays and | egal holidays, such person shall be
provided with notice of, and an opportunity to appear in person
at, a hearing to contest probable cause as to whether the
detai ned person is a sexually violent predator. At this hearing
t he court shall

(1) Verify the detainee's identity; and

(2) Determ ne whether probable cause exists to believe that
the person is a sexually violent predator. The state may rely
upon the petition and suppl enent the petition with additional
docunentary evidence or live testinony.

3. At the probable cause hearing as provided in subsection
2 of this section, the detained person shall have the follow ng
rights in addition to the rights previously specified:

(1) To be represented by counsel;

(2) To present evidence on such person's behal f;

(3) To cross-exam ne witnesses who testify agai nst such
per son; and

(4) To view and copy all petitions and reports in the court
file, including the assessnent of the nultidisciplinary team

4. |f the probable cause determ nation is nade, the court
shall direct that the person be transferred to an appropriate
secure facility, including, but not limted to, a county jail,
for an evaluation as to whether the person is a sexually violent
predator. |If the person is ordered to the departnent of nenta

health, the director of the departnment of nental health shal
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determ ne the appropriate secure facility to house the person.
The court shall direct the director of the department of nental
health to have the person exam ned by a psychiatrist or
psychol ogi st as defined in section 632. 005 who was not a nenber
of the multidisciplinary teamthat previously reviewed the
person's records. In addition, such person may be exam ned by a
consenting psychiatrist or psychol ogi st of the person's choice at
t he person’'s own expense. Any exani nation shall be conducted in
the facility in which the person is confined. Any exam nations
ordered shall be made at such tinme and under such conditions as
the court deens proper; except that, if the order directs the
director of the departnment of nental health to have the person
exam ned, the director shall determne the tine, place and
condi ti ons under which the exam nation shall be conducted. The
psychi atrist or psychol ogi st conducting such an examni nati on shal
be authorized to interview famly and associ ates of the person
bei ng exam ned, as well as victinms and w tnesses of the person's
of fense or offenses, for use in the exam nation unless the court
for good cause orders otherw se. The psychiatrist or
psychol ogi st shall have access to all materials provided to and
considered by the nultidisciplinary teamand to any police
reports related to sexual offenses commtted by the person being
exam ned. Any exam nation performed pursuant to this section
shall be conpleted and filed with the court within sixty days of
the date the order is received by the director or other eval uator
unl ess the court for good cause orders ot herwi se. One

exam nation shall be provided at no charge by the departnent. Al

costs of any subsequent eval uations shall be assessed to the
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party requesting the eval uation.
632.495. 1. The court or jury shall determ ne whether,

[ beyond a reasonabl e doubt] by clear and convincing evidence, the

person is a sexually violent predator. |[If such determ nation
that the person is a sexually violent predator is made by a jury,
such determ nation shall be by unani nbus verdict of such jury.
Any determ nation as to whether a person is a sexually violent
predator nmay be appeal ed.

2. |If the court or jury determnes that the person is a
sexual Iy violent predator, the person shall be conmtted to the
custody of the director of the departnent of nental health for
control, care and treatnent until such tinme as the person's
ment al abnormality has so changed that the person is safe to be
at large. Such control, care and treatnent shall be provi ded by
t he departnent of nental health.

3. At all tines, persons ordered to the departnment of

mental health after a determnation by the court that such

persons may neet the definition of a sexually violent predator,

persons ordered to the departnent of nmental health after a

finding of probable cause under section 632.489, and persons

commtted for control, care and treatnent by the departnent of
ment al health pursuant to sections 632.480 to 632.513 shall be
kept in a secure facility designated by the director of the
departnent of nental health and such persons shall be segregated
at all times fromany other patient under the supervision of the
director of the departnment of nental health. The departnent of
mental health shall not place or house [an offender determned to

be a sexually violent predator] a person ordered to the

58



© 00 N oo o b~ w N R

N R N N N N RN NN R P R R R R R R R
0o N o oo M ON P O O 0O N o hd ON - O

departnent of nental health after a deternmi nation by the court

t hat such person may neet the definition of a sexually violent

predator, a person ordered to the departnent of nental health

after a finding of probable cause under section 632.489, or a

person commtted for control, care, and treatnment by the

departnent of nental health, pursuant to sections 632.480 to

632.513, with other nental health patients [who have not been

determ ned to be sexually violent predators]. The provisions of

this subsection shall not apply to a person who has been

conditionally rel eased under section 632.505.

4. The departnment of nmental health is authorized to enter
into an interagency agreenent wth the departnent of corrections
for the confinenent of such persons. Such persons who are in the
confinenment of the departnent of corrections pursuant to an
i nt eragency agreenent shall be housed and nmanaged separately from
of fenders in the custody of the departnent of corrections, and
except for occasional instances of supervised incidental contact,
shal | be segregated from such offenders.

5. If the court or jury is not satisfied [beyond a

reasonabl e doubt] by clear and convincing evidence that the

person is a sexually violent predator, the court shall direct the
person's rel ease.

6. Upon a mstrial, the court shall direct that the person
be held at an appropriate secure facility, including, but not
l[imted to, a county jail, until another trial is conducted. |If
the person is ordered to the departnent of nental health, the
director of the department of nmental health shall determ ne the

appropriate secure facility to house the person. Any subsequent
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trial followng a mstrial shall be held within ninety days of
the previous trial, unless such subsequent trial is continued as
provided in section 632.492.

632.498. 1. Each person commtted pursuant to sections
632.480 to 632.513 shall have a current exam nation of the
person's nental condition nmade once every year by the director of
the departnent of nmental health or designee. The yearly report
shall be provided to the court that conmtted the person pursuant
to sections 632.480 to 632.513. The court shall conduct an
annual review of the status of the comnmtted person. The court

shall not conduct an annual review of a person's status if he or

she has been conditionally rel eased pursuant to section 632.505.

2. Nothing contained in sections 632.480 to 632. 513 shal
prohi bit the person from otherw se petitioning the court for
[ di scharge] release. The director of the departnment of nental

heal th shall provide the conmtted person who has not been

conditionally released with an annual witten notice of the

person's right to petition the court for release over the
director's objection. The notice shall contain a waiver of
rights. The director shall forward the notice and waiver formto
the court with the annual report.

3. |f the commtted person petitions the court for

conditional release over the director's objection, the petition

shall be served upon the court that comritted the person, the

director of the departnent of nental health, the head of the

facility housing the person, and the attorney general.

4. The conmitted person shall have a right to have an

attorney represent the person at the hearing but the person is
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not entitled to be present at the hearing. |If the court at the
heari ng determ nes by a preponderance of the evidence that the
person no longer suffers froma nmental abnormality that makes the
person |likely to engage in acts of sexual violence if

[ di scharged] released, then the court shall set a [hearing] trial
on the issue. [At the hearing, the]

5. The trial shall be governed by the follow ng provisions:

(1) The commtted person shall be entitled to be present

and entitled to the benefit of all constitutional protections
that were afforded the person at the initial comm tnent
proceedi ng[.] L

(2) The attorney general shall represent the state and
shall have a right to a jury trial and to have the commtted
person eval uated by a psychiatrist or psychol ogi st not enpl oyed
by the departnent of nmental health or the departnent of
corrections. In addition, the person may be exam ned by a
consenting psychiatrist or psychol ogi st of the person's choice at
the person's own expense[.] .

(3) The burden of proof at the trial shall be upon the

state to prove [beyond a reasonabl e doubt] by clear and

convi ncing evidence that the conmtted person's nental

abnormality remains such that the person is not safe to be at
large and if released is likely to engage in acts of sexua

violence. |f such determnation is made by a jury, the verdi ct

must be unani nobus;

(4) |If the court or jury finds that the person's nental

abnornmality remains such that the person is not safe to be at

large and if released is likely to engage in acts of sexual

61



© o0 N oo o0 b~ W N P

N RN NN N N N NN R R R B R R R R R R
oo N o oo M WO N R O O 0N o0k ON - O

Vi ol ence, the person shall remain in the custody of the

departnent of nental health in a secure facility desi gnated by

the director of the departnment of nental health. |f the court or

jury finds that the person's nental abnornmality has so changed

that the person is not likely to commt acts of sexual violence

if released, the person shall be conditionally rel eased as

provided in section 632.505.

632.501. |If the director of the departnment of nental health
determ nes that the person's nental abnormality has so changed
that the person is not likely to commt acts of sexual violence
if released, the director shall authorize the person to petition
the court for release. The petition shall be served upon the

court that commtted the person, the director of the departnent

of nmental health, the head of the facility housing the person,

and the attorney general. [The court, upon receipt of the
petition for release, shall order a hearing within thirty days.
The attorney general shall represent the state, and shall have
the right to have the petitioner exam ned by a consenting

psychi atrist or psychol ogi st not enployed by the departnent of
mental health or departnent of corrections. The hearing shall be
before a jury if demanded by either the petitioner or the
attorney general. The burden of proof shall be upon the attorney
general to show beyond a reasonabl e doubt that the petitioner's
mental abnormality remains such that the petitioner is not safe
to be at large and that if discharged is likely to conmt acts of

sexual violence.] The hearing and trial, if any, shall be

conducted according to the provisions of section 632.498.

632.504. Nothing in sections 632.480 to 632.513 shal
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prohibit a person fromfiling a petition for [discharge] rel ease
pursuant to sections 632.480 to 632.513. However, if a person
has previously filed a petition for [discharge] rel ease wthout
the director's [of the departnent of nental health] approval and
the court determ ned either upon review of the petition or
followng a hearing, that the petitioner's petition was frivol ous
or that the petitioner's condition had not so changed that the
person was safe to be at large, then the court shall deny the
subsequent petition unless the petition contains facts upon which
a court could find the condition of the petitioner had so changed
that a hearing was warranted. Upon receipt of a first or
subsequent petition fromconmtted persons without the director's
approval, the court shall endeavor whenever possible to review
the petition and determne if the petition is based upon
frivolous grounds and if so shall deny the petition w thout a
heari ng.

632.505. 1. Upon determ nation by a court or jury that the

person's nental abnormality has so changed that the person i s not

likely to commt acts of sexual violence if released, the court

shall place the person on conditional rel ease pursuant to the

terns of this section. The primary purpose of conditional

release is to provide outpatient treatnent and nonitoring to

prevent the person's condition fromdeteriorating to the deagree

that the person would need to be returned to a secure facility

desi gnated by the director of the departnent of nental health.

2. The departnment of nental health is authorized to enter

into an interagency agreenent with the departnment of corrections

for the supervision of persons granted a conditional rel ease by
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the court. In conjunction with the departnent of corrections,

t he departnent of nental health shall devel op a conditi onal

rel ease plan which contains appropriate conditions for the person

to be released. The plan shall address the person's need for

supervi sion, counseling, nedication, community support services,

residential services, vocational services, and al cohol and drug

treatnent. The departnent of nental health shall subnmt the

proposed plan for conditional release to the court.

3. The court shall review the plan and deterni ne the

conditions that it deens necessary to neet the person's need for

treat nent and supervision and to protect the safety of the

public. The court shall order that the person shall be subject

to the follow ng conditions and other conditions as deened

necessary:

(1) Maintain a residence approved by the departnent of

mental health and not change residence unl ess approved by the

departnent of nental health;

(2)  WNaintain enploynment unl ess engaged in other structured

activity approved by the departnent of nmental health:;

(3) (Obey all federal and state | aws:

(4) Not possess a firearm or danger ous weapon;

(5) Not be enployed or voluntarily participate in an

activity that involves contact with children w thout approval of

the departnment of nental health;

(6) Not consune al cohol or use a controlled substance

except as prescribed by a treating physician and to subnit, upon

request, to any procedure designed to test for al cohol or

control |l ed substance use;
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(7)  Not associate with any person who has been convicted

of a felony unl ess approved by the departnent of nental health:;

(8) Not |leave the state wi thout pernission of the

departnent of nmental heal th;

(9) Not have contact with specific persons, including but

not limted to, the victimor victims fanmily, as directed by the

departnent of nmental heal th;

(10) Not have any contact with any child w thout specific

approval by the departnent of nmental heal th;

(11) Not possess material that is pornodraphic, sexually

oriented, or sexually stimulating;

(12) Not enter a business providing sexually stinulating or

sexually oriented entertai nnent;

(13) Submit to a polyaraph, plethysnograph, or other

el ectronic or behavioral nobnitoring or assessnent;

(14) Submit to electronic nonitoring which may be based on

a gl obal positioning systemor other technol ogy which identifies

and records a person's location at all tines;

(15) Attend and fully participate in assessnent and

treatnent as directed by the departnent of nental health;

(16) Take all psychiatric nedications as prescribed by a

treating physician;

(17) Authorize the departnent of nmental health to access

and obtain copies of confidential records pertaining to

eval uation, counseling, treatment, and other such records and

provi de the consent necessary for the rel ease of any such

records;

(18) Pay fees to the departnent of nental health and the
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departnent of corrections to cover the costs of services and

nmoni t ori ng;

(19) Report to or appear in person as directed by the

departnent of mental health and the departnent of corrections,

and to follow all directives of such departnments:;

(20) Conply with any reqistration requirenents under

sections 589.400 to 589.425, RSMb; and

(21) Conply with any other conditions that the court

determnes to be in the best interest of the person and society.

4. The court shall provide a copy of the order containing

the conditions of release to the person, the attorney general,

t he departnent of nental health, the head of the facility housing

t he person, and the departnment of corrections.

5. A person who is conditionally rel eased and supervi sed by

a probation and parole officer enployed by the departnent of

corrections remai ns under the control, care, and treatnent of the

departnent of nental health.

6. The court may nodify conditions of rel ease upon its own

notion or upon the petition of the departnent of nental health,

t he departnment of corrections, or the person on conditional

rel ease.

7. The followi ng provisions shall apply to violations of

condi tional release:

(1) |If any probation and parole officer has reasonabl e

cause to believe that a person on conditional release has

violated a condition of release or that the person is no |longer a

proper subject for conditional release, the officer may issue a

warrant for the person's arrest. The warrant shall contain a
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brief recitation of the facts supporting the officer's belief.

The warrant shall direct any peace officer to take the person

into custody i mediately so that the person can be returned to a

secure facility;

(2) If the director of the department of nental health or

the director's designee has reasonabl e cause to believe that a

person on conditional release has violated a condition of rel ease

or that the person is no |longer a proper subject for conditional

rel ease, the director or the director's desi gnee may request that

a peace officer take the person into custody i nmediately, or

request that a probation and parole officer or the court which

ordered the release, issue a warrant for the person's arrest so

that the person can be returned to a secure facility;

(3) At any tine during the period of a conditional release,

the court which ordered the release may issue a notice to the

rel eased person to appear to answer a charge of a violation of

the terns of the release and the court nay issue a warrant of

arrest for the violation. Such notice shall be personally served

upon the rel eased person. The warrant shall authorize the return

of the rel eased person to the custody of the court or to the

custody of the director of nental health or the director's

desi gnee;

(4) No peace officer responsible for apprehendi ng and

returning the person to the facility upon the request of the

director of the departnent of nental health or the director's

desi gnee or a probation and parole officer shall be civilly

li able for apprehending or transporting such person to the

facility so long as such duties were perforned in good faith and
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wi t hout neqligence;

(5) The departnent of nental health shall pronptly notify

the court that the person has been apprehended and returned to a

secure facility;

(6) Wthin seven days of the person's return to a secure

facility, the departnent of nental health nust either request

that the attorney general file a petition to revoke the person's

conditional release or continue the person on conditional

rel ease;

(7) |If a petition to revoke conditional release is filed,

t he person shall renmain in custody until a hearing is held on the

petition. The hearing shall be qgiven priority on the court's

docket . | f upon hearing the evidence, the court finds by

pr eponder ance of the evidence that the person has violated a

condition of release and that the violation of the condition was

sufficient to render the person no |longer suitable for

conditional release, the court shall revoke the conditional

rel ease and order the person returned to a secure facility

designated by the director of the departnent of nental health.

|f the court deternmines that revocation is not required, the

court may nodify or increase the conditions of rel ease or order

the person's release on the existing conditions of rel ease;

(8) A person whose conditional release has been revoked nay

petition the court for subsequent release pursuant to sections

632.498, 632.501, and 632.504 no sooner than six nmonths after the

person's return to a secure facility.

8. The departnment of nental health may enter into

agreenents with the departnent of corrections and ot her
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departnents and nay enter into contracts with private entities

for the purpose of supervising a person on conditional release.

9. The departnent of nental health and the departnent of

corrections may require a person on conditional release to pay a

reasonable fee to cover the costs of providing services and

monitoring while the person is rel eased. Each departnment may

adopt rules with respect to establishing, waiving, collecting,

and using fees. Any rule or portion of a rule, as that termis

defined in section 536.010, RSMo, that is created under the

authority delegated in this section shall beconme effective only

if it conplies with and is subject to all of the provisions of

chapter 536, RSMb, and, if applicable, section 536.028, RSM.

This section and chapter 536, RSMb, are nonseverable and if any

of the powers vested with the general assenbly pursuant to

chapter 536, RSMb, to review, to delay the effective date, or to

di sapprove and annul a rule are subsequently held

unconstitutional, then the grant of rul emaki ng authority and any

rul e proposed or adopted after August 28, 2006, shall be invalid

and voi d.

10. In the event a person on conditional rel ease escapes

fromcustody, the departnent of nental health shall notify the

court, the departnent of corrections, the attorney general, the

chief |aw enforcenent officer of the county or city not within a

county from where the person escaped or absconded, and any ot her

persons necessary to protect the safety of the public or to

assist in the apprehension of the person. The attorney general

shall notify victinse and w tnesses. Upon receiving such notice,

the attorney general shall file escape from conmmi tnent charges
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under section 575.195, RSM.

632.507. 1. The attorney general shall in a tinmely manner
informvictinse of a sexually violent offense conmtted by a
per son:

(1) That a witten notice has been given by the agency with
jurisdiction to the attorney general and the nultidisciplinary
t eam pursuant to subsection 1 of section 632.483;

(2) O the decision of the prosecutor's review commttee in
determ ni ng whether or not the person may be a sexual ly viol ent
pr edat or;

(3) That a petition has been filed with the circuit court
pursuant to section 632.484 or 632. 486;

(4) O the outconme of a trial held pursuant to the
provi sions of section 632.492;

(5 O the filing of any petition or pending proceedi ngs
hel d pursuant to the provisions of sections 632.498 to [632.504]
632. 505;

(6) O the escape of any person comm tted under sections

632.480 to 632.513.

2. Such victins shall have the right to be present at any
proceedi ng hel d pursuant to the provisions of sections 632.480 to
632.513. Failure to notify shall not be a reason for
post ponenent of release. Nothing in this section shall create a
cause of action against the state or an enployee of the state
acting wwthin the scope of the enployee's enploynent as a result
of the failure to notify pursuant to this section.

650.120. 1. Subject to appropriation, the departnent of

public safety shall create a programto distribute grants to
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multijurisdictional Internet cyber crine | aw enforcenent task

forces and other | aw enforcenment agencies. The grants shall be

awar ded and used to pay the salaries of detectives and conputer

forensi c personnel whose focus is investigating |Internet sex

crinmes against children, including but not limted to enticenent

of a child, possession or pronmotion of child pornography, and to

provi de funding for the training of |aw enforcenent personnel.

The funding for such training may be used to cover the travel

expenses of those persons participating.

2. A panel is hereby established in the departnent of

public safety to award grants under this program and shall be

conprised of the foll owi ng nenbers:

(1) The director of the departnent of public safety, or his

or _her desi gnee;

(2) Two nenbers shall be appointed by the director of the

departnent of public safety froma list of six nom nees subntted

by the M ssouri Police Chief's Associ ation;

(3) Two nenmbers shall be appointed by the director of the

departnent of public safety froma list of six nom nees subnitted

by the M ssouri Sheriffs' Association;

(4) Two nenbers of the state highway patrol shall be

appointed by the director of the departnent of public safety from

a list of six nom nees submtted by the M ssouri State Troopers

Associ ati on;

(5) One nenber of the house of representatives who shall be

appoi nted by the speaker of the house of representatives:; and

(6) One nenber of the senate who shall be appointed by the

presi dent pro tem
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The panel nmenbers who are appoi nt ed under subdivisions (2), (3),

and (4) of this subsection shall serve a four-year term endi ng

four vears fromthe date of expiration of the termfor which his

or her predecessor was appointed. However, a person appointed to

fill a vacancy prior to the expiration of such a termshall be

appoi nted for the renninder of the term Such nenbers shall hold

office for the termof his or her appointnent and until a

successor i s appointed. The nmenbers of the panel shall receive

no addi tional conpensation but shall be eligible for

rei nbursenent for nmleage directly related to the performnce of

panel duti es.

3. Local matchi ng anpunts, which nmay include new or

existing funds or in-kind resources including but not linmted to

equi pnent _or personnel, are required for nultijurisdictional

| nternet cyber crine |aw enforcenent task forces and other | aw

enforcenent _agencies to receive grants awarded by the panel.

Such anmpunts shall be determ ned by the state appropriations

process or by the panel.

4. \Wen awarding grants, priority should be qgiven to newy

hired detectives and conputer forensic personnel.

5. The panel shall establish minimumtraining standards for

detectives and conputer forensic personnel participating in the

grant program established in subsection 1 of this section.

6. Mul tijurisdictional |Internet cyber crine | aw enforcenent

task forces and other | aw enforcenent agencies participating in

the grant program established in subsection 1 of this section

shall share information and cooperate with the hi ghway patrol and

with existing Internet Crines Against Children task force
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prograns.

7. The panel may make recommendations to the general

assenbly regardi ng the need for additional resources or

appropriations.

8. Under section 23.253, RSMb, of the M ssouri sunset act:

(1) The provisions of the new program authorized under this

section shall sunset automatically six years after the effective

date of this section unless reauthorized by an act of the general

assenbl y: and

(2) |If such programis reauthorized, the program authori zed

under this section shall sunset automatically twelve vears after

the effective date of the reauthorization of this section; and

(3) This section shall term nate on Septenber first of the

cal endar vear immediately follow ng the cal endar year in which

the program authori zed under this section iS sunset.

Section B. Because of the need to protect Mssouri citizens
from sexual offenders, section A of this act is deenmed necessary
for the i medi ate preservation of the public health, welfare,
peace and safety, and is hereby declared to be an energency act
wi thin the neaning of the constitution, and section A of this act

shall be in full force and effect upon its passage and approval.
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