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SECOND REGULAR SESSION

HOUSE BILL NO. 1956

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES PAGE (Sponsor) and TILLEY (Co-sponsor).
Read 1st time March 6, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
4988L.02I

AN ACT

To amend chapter 195, RSMo, by adding thereto eight new sections relating to a prescription
monitoring program, with penalty provisions and an effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 195, RSMo, isamended by adding thereto eight new sections, to be
known assections195.450, 195.453, 195.456, 195.459, 195.462, 195.465, 195.468, and 195.471
to read asfollows:

195.450. 1. Sections 195.450 to 195.471 shall be known and may be cited asthe
" Prescription Monitoring Act” .

2. Asused in sections 195.450 to 195.471, the following ter ms mean:

(2) " Controlled substance" , the same meaning given such termin section 195.010;

(2) " Department”, the department of health and senior services;

(3) "Dispenser", a person who delivers a schedule 11, 111, IV, or V controlled
substance to the ultimate user, but does not include:

(a) A hospital asdefined in section 197.020, RSM o, that distributessuch substances
for the purpose of inpatient hospital care or dispenses prescriptions for controlled
substances at the time of discharge from an inpatient stay at such facility;

(b) A practitioner or other authorized person who administerssuch a substance;
or

(c) A wholesaledistributor of a schedulell, 111, 1V, or V controlled substance;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Patient", a person or animal who isthe ultimate user of a drug for whom a
prescription isissued or for whom a drug is dispensed;

(5) " Schedulell, 111, 1V, or V controlled substance", a controlled substance that
islisted in schedules|l, 111, 1V, or V of the schedules provided under this chapter or the
Federal Controlled Substances Act, 21 U.S.C. Section 812.

195.453. 1. Subject toappropriations, thedepartment of health and senior services
shall establish and maintain a program for the monitoring of prescribing and dispensing
of all schedulell, I11, IV, and V controlled substances by all professionals licensed to
prescribe or dispense such substancesin this state. The department may apply for any
available grants and accept any gifts, grants, or donations to assist in developing and
maintaining the program.

2. Each dispenser shall submit tothe department by electronic meansinformation
regarding each prescription dispensed for adrugincluded in subsection 1 of this section.
Theinformation submitted for each prescription shall include, but not be limited to:

(1) Thedispenser identification number;

(2) Thedatetheprescription isfilled;

(3) The prescription number;

(4) Whether the prescription isnew or arefill;

(5) TheNDC codefor the drug dispensed;

(6) Thenumber of days supply of thedrug;

(7) The quantity dispensed;

(8) Thepatient identification number;

(9) Thepatient's name, address, and date of birth;

(10) Theprescriber identification number;

(11) Thedatetheprescription isissued by the prescriber;

(12) Theperson whoreceivestheprescription from thedispenser, if other than the
patient; and

(13) The source of payment for the prescription.

3. Each dispenser shall submit the information in accordance with transmission
methods and frequency established by the department; except that, each dispenser shall
report at least every thirty daysbetween thefirst and fifteenth of the month following the
month the prescription was dispensed.

4. The department may issue a waiver to a dispenser that is unable to submit
prescription information by electronic means. Such waiver may permit the dispenser to
submit prescription information by paper form or other means, provided all infor mation
required in subsection 2 of this section issubmitted in such alternative for mat.
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195.456. 1. Prescription information submitted to the department shall be
confidential and not subject to public disclosure under chapter 610, RSMo, except as
provided in subsections 3to 5 of this section.

2. The department shall maintain procedures to ensure that the privacy and
confidentiality of patients and patient information collected, recorded, transmitted, and
maintained is not disclosed to persons except as provided in subsections 3 to 5 of this
section.

3. The department shall review the prescription information and, if there is
reasonablecauseto believeaviolation of law or breach of professional standar dsmay have
occurred, the department shall notify the appropriate law enforcement or professional
licensing, certification, or regulatory agency or entity, and provide prescription
information required for an investigation.

4. Thedepartment may providedatain theprescription monitoringprogramtothe
following persons:

(1) Persons, both in-state and out-of-state, authorized to prescribe or dispense
controlled substances for the purpose of providing medical or pharmaceutical care for
their patients;

(2) Anindividual whorequestshisor her own prescription monitoringinformation
in accor dance with state law;

(3) Thestate board of pharmacy;

(4) Any state board charged with regulating a professional that hasthe authority
to prescribe controlled substances that requests data related to a specific professional
under theauthority of that board;

(5) Local, state, and feder al law enfor cement or prosecutorial officials, bothin-state
and out-of-state engaged in the administration, investigation, or enforcement of the laws
governing licit drugs based on a specific case and under a subpoena or court order;

(6) Thefamily support division within the department of social servicesregarding
Medicaid program recipients;

(7) A judgeor other judicial authority under a subpoena or court order; and

(8) Personnel of thedepartment of health and senior servicesfor theadministration
and enfor cement of sections 195.450 to 195.471.

5. The department may provide data to public or private entities for statistical,
resear ch, or educational purposesafter removinginfor mation that could beused toidentify
individual patientsor personswho received prescriptions from dispensers.

195.459. The department isauthorized to contract with any other agency of this
state or with a private vendor, as necessary, to ensure the effective operation of the
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prescription monitoring program. Any contractor shall comply with the provisions
regarding confidentiality of prescription information in section 195.456.

195.462. Thedepartment shall promulgate rules setting forth the proceduresand
methodsof implementing sections195.450t0 195.471. Anyruleor portion of arule, asthat
term isdefined in section 536.010, RSMo, that iscreated under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, arenonsever ableand if any of the power svested with thegeneral
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2006, shall be
invalid and void.

195.465. 1. A dispenser who knowingly fails to submit prescription monitoring
information to the department as required in sections 195.450 to 195.471 or knowingly
submitstheincorrect prescription information is guilty of a class A misdemeanor.

2. A person authorized tohaveprescription monitoringinfor mation under sections
195.450 to 195.471 who knowingly discloses such information in violation of sections
195.450 to 195.471 or who uses such information in a manner and for a purpose in
violation of sections 195.450 to 195.471 is guilty of a class A misdemeanor.

195.468. 1. Thedepartment shall implement the following education cour ses:

(1) An orientation course during the implementation phase of the prescription
monitoring program established in section 195.453;

(2) A coursefor personswho areauthorized to accessthe prescription monitoring
information but who did not participate in the orientation cour seg;

(3) A coursefor personswho areauthorized to accessthe prescription monitoring
information but who have violated laws or breached occupational standards involving
dispensing, prescribing, and use of substances monitored by the prescription monitoring
program established in section 195.453;

When appropriate, the department shall develop the content of the education courses
described in subdivisions (1) to (3) of thissubsection.

2. The department shall, when appropriate:

(1) Work with associations for impaired professionals to ensure intervention,
treatment, and ongoing monitoring and followup; and

(2) Encourage individual patients who are identified and who have become
addicted to substances monitored by the prescription monitoring program established in
section 195.453 to receive addiction treatment.
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195.471. Pursuant to section 23.253, RSMo, of the Missouri sunshine act:

(1) The provisions of the new program authorized under sections 195.450 to
195.471 shall automatically sunset six years after the effective date of sections 195.450 to
195.471 unlessreauthorized by an act of the general assembly; and

(2) I1f such programisreauthorized, theprogram authorized under sections195.450
t0195.471 shall automatically sunset six year safter theeffectivedateof thereauthorization
of sections 195.450 to 195.471; and

(3) Sections195.450t0 195.471 shall ter minate on September 1 of thecalendar year
immediately following the calendar year in which the program authorized under sections
195.450 to 195.471 is sunset.

Section B. Section A of this act shall become effective January 1, 2007.
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