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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]

HOUSE BILL NO. 1732

93RD GENERAL ASSEMBLY
5023L.03T 2006

AN ACT

To repeal section 167.627, RSMo, and to enact in lieu thereof one new section relating to the
possession and self-administration of medications by pupils.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 167.627, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 167.627, to read as follows:

167.627. 1. [Any board of education of any school district may permit the
self-administration of medication administered by way of a metered-dose inhaler by apupil for
asthma or other potentially life-threatening respiratory illnesses provided that:

(1) The parents or guardians of the pupil provide to the board of education written
authorization for the self-administration of medication and a written medical history of the
pupil’'s experience with the potentially life-threatening respiratory illnessand aplan of action for
addressing any emergency situations that could reasonably be anticipated as a consequence of
administering the medi cation and having the potentially life-threatening respiratory illness,

(2) The parents or guardians of the pupil provide to the board of education written
certification from the physician of the pupil that the pupil has asthma or another potentially
life-threatening respiratory illness and is capable of, and has been instructed in, the proper
method of self-administration of medication and informed of the dangers of permitting other
persons to use medicine prescribed for the pupil;

(3) Theboardinformsthe parentsor guardiansof the pupil inwriting that thedistrict and
its employees or agents shall incur no liability as a result of any injury arising from the
self-administration of medication by the pupil, absent any negligence by the district, its
employees or its agents, or as aresult of providing all relevant information provided pursuant

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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to subdivisions (1) and (2) of this subsection with the school nurse, absent any negligence by the
district, itsemployees or its agents, or in the absence of such nurse, to the school administrator;

(4) Theparentsor guardiansof the pupil sign astatement acknowledging that thedistrict
shall incur no liability asaresult of any injury arising from the sel f-administration of medication
by the pupil and that the parents or guardians shall indemnify and hold harmlessthe district and
its employees or agents against any claims arising out of the self-administration of medication
by the pupil; and

(5) Thepermissioniseffectivefor the school year for whichit isgranted and isrenewed
for each subsequent school year upon fulfillment of the requirementsof subdivisions(1) through
(4) of this subsection.

2. Nothing in this section shall be construed to prevent a school district from requiring
pupils to maintain current duplicate prescription medications with the school nurse or in the
absence of such nurse, the school administrator.

3. The state board of education shall promulgate such rules and regulations as it deems
necessary to effectuate the purposes of this section.

4. Noruleor portion of arule promulgated pursuant to the authority of this section shall
become effective unlessit has been promulgated pursuant to the provisions of section 536.024,
RSMo.] For purposes of this section, the following terms shall mean:

(1) "Medication", any medicine prescribed or ordered by a physician for the
treatment of asthmaor anaphylaxis, including without limitation inhaled bronchodilators
and auto-injectible epinephrine;

(2) " Self-administration” , a pupil'sdiscretionary use of medication prescribed by
aphysician or under awritten treatment plan from a physician.

2. Each board of education, and its employees and agentsin this state shall grant
any pupil in the school authorization for the possession and self-administration of
medication to treat such pupil'sasthma or anaphylaxisif:

(1) A licensed physician prescribed or ordered such medication for useby thepupil
and instructed such pupil in the correct and responsible use of such medication;

(2) The pupil has demonstrated to the pupil's licensed physician or the licensed
physician's designee, and the school nurse, if available, the skill level necessary to usethe
medication and any devicenecessary toadminister such medication prescribed or ordered;

(3) The pupil's physician has approved and signed a written treatment plan for
managing asthma or anaphylaxis episodes of the pupil and for medication for use by the
pupil. Such plan shall include a statement that the pupil is capable of self-administering
the medication under the treatment plan;
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(4) Thepupil'sparent or guardian has completed and submitted to the school any
written documentation required by the school, including the treatment plan required
under subdivision (3) of this subsection and the liability statement required under
subdivision (5) of this subsection; and

(5 Thepupil'sparent or guardian hassigned a statement acknowledging that the
school district and itsemployeesor agentsshall incur noliability asaresult of any injury
arising from the self-administration of medication by the pupil or the administration of
such medication by school staff. Such statement shall not beconstrued toreleasetheschool
district and itsemployees or agents from liability for negligence.

3. An authorization granted under subsection 2 of this section shall:

(1) Permit such pupil to possess and self-administer such pupil’smedication while
in school, at a school-sponsored activity, and in transit to or from school or school-
sponsor ed activity; and

(2) Bee€effective only for the same school and school year for which it is granted.
Such authorization shall be renewed by the pupil's parent or guardian each subsequent
school year in accor dance with this section.

4. Any current duplicate prescription medication, if provided by a pupil's parent
or guardian or by the school, shall be kept at a pupil's school in a location at which the
pupil or school staff has immediate access in the event of an asthma or anaphylaxis
emer gency.

5. The information described in subdivisions (3) and (4) of subsection 2 of this
section shall be kept on file at the pupil's school in alocation easily accessiblein the event
of an asthma or anaphylaxis emergency.
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