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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 1124

93RD GENERAL ASSEMBLY

Reported from the Committee on Professional Registration and Licensing April 24, 2006 with recommendation that House
Committee Substitute for Senate Bill No. 1124 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
5159L.03C

AN ACT

To repeal sections 41.950, 317.001, 317.006, 317.011, 317.013, 317.014, 317.015, 317.018,
324.010, 324.245, 324.247, 324.257, 324.262, 324.265, 324.270, 332.071, 334.103,
334.104, 334.655, 334.660, 334.735, 335.066, 335.068, 337.500, 337.505, 337.507,
337.510, 337.515, 337.520, 337.525, 337.530, 337.535, 337.615, 337.618, 337.668,
337.700, 337.703, 337.706, 337.709, 337.712, 337.715, 337.718, 337.727, 337.730,
337.733, 337.736, 337.739, 338.010, 338.035, 338.095, 338.220, 339.010, 339.040,
339.100, 339.507, 339.509, 339.513, 339.519, 339.521, 339.525, 339.532, 340.222,
340.234, 344.020, 344.030, 344.040, 344.050, 344.060, 344.070, 344.080, 344.105,
383.130, 383.133, 537.035, 610.120, 620.010, 621.045, 621.100, 621.110, and 660.315,
RSMo, and to enact in lieu thereof one hundred thirty-eight new sections relating to
licensing and registration of certain professionals, with penalty provisions.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 41.950, 317.001, 317.006, 317.011, 317.013, 317.014, 317.015,
317.018, 324.010, 324.245, 324.247, 324.257, 324.262, 324.265, 324.270, 332.071, 334.103,
334.104, 334.655, 334.660, 334.735, 335.066, 335.068, 337.500, 337.505, 337.507, 337.510,
337.515, 337.520, 337.525, 337.530, 337.535, 337.615, 337.618, 337.668, 337.700, 337.703,
337.706, 337.709, 337.712, 337.715, 337.718, 337.727, 337.730, 337.733, 337.736, 337.739,
338.010, 338.035, 338.095, 338.220, 339.010, 339.040, 339.100, 339.507, 339.509, 339.513,
339.519, 339.521, 339.525, 339.532, 340.222, 340.234, 344.020, 344.030, 344.040, 344.050,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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344.060, 344.070, 344.080, 344.105, 383.130, 383.133, 537.035, 610.120, 620.010, 621.045,
621.100, 621.110, and 660.315, RSMo, are repealed and one hundred thirty-eight new sections
enacted in lieu thereof, to be known as sections 41.950, 317.001, 317.006, 317.011, 317.013,
317.014, 317.015, 317.018, 317.019, 319.300, 319.303, 319.306, 319.309, 319.312, 319.315,
319.318, 319.321, 319.324, 319.327, 319.330, 319.333, 319.336, 319.338, 319.339, 324.011,
324.012, 324.013, 324.014, 324.015, 324.245, 324.247, 324.257, 324.262, 324.265, 324.270,
324.1150, 324.1152, 324.1154, 324.1156, 324.1158, 324.1160, 324.1162, 324.1164, 324.1166,
324.1168, 324.1170, 324.1172, 324.1174, 324.1176, 324.1178, 324.1180, 324.1182, 324.1184,
324.1186, 324.1188, 324.1190, 324.1192, 324.1194, 324.1196, 324.1198, 332.052, 332.071,
334.103, 334.104, 334.655, 334.660, 334.735, 334.1000, 334.1003, 334.1006, 334.1009,
334.1012, 334.1015, 334.1018, 334.1021, 334.1024, 334.1050, 335.066, 335.068, 337.500,
337.505, 337.507, 337.510, 337.520, 337.525, 337.530, 337.545, 337.550, 337.555, 337.615,
337.618, 337.668, 337.700, 337.703, 337.709, 337.712, 337.715, 337.718, 337.727, 337.730,
337.733, 337.736, 338.010, 338.035, 338.095, 338.147, 338.149, 338.220, 339.010, 339.040,
339.100, 339.507, 339.509, 339.513, 339.519, 339.521, 339.525, 339.532, 340.222, 340.234,
344.020, 344.030, 344.040, 344.050, 344.060, 344.070, 344.080, 344.105, 344.108, 383.130,
383.133, 537.035, 610.120, 620.010, 621.045, 621.100, 621.110, and 660.315, to read as
follows:

41.950. 1. Any resident of this state who is a member of the national guard or of any
reserve component of the armed forces of the United States or who is a member of the United
States Army, the United States Navy, the United States Air Force, the United States Marine
Corps, the United States Coast Guard or an officer of the United States Public Health Service
detailed by proper authority for duty with any branch of the United States armed forces described
inthis section and who isengaged in the performance of active duty in the military service of the
United Statesin amilitary conflict in which reserve components have been called to active duty
under the authority of 10 U.S.C. 672(d) or 10 U.S.C. 673b or any such subsequent call or order
by the President or Congressfor any period of thirty days or more shall berelieved from certain
provisions of state law, as follows:

(1) No person performing such military service who owns a motor vehicle shall be
required to maintain financial responsibility on such motor vehicle as required under section
303.025, RSMo, until such time as that person completes such military service, unless any
person shall be operating such motor vehiclewhilethevehicle owner isperforming such military
service,

(2) No personfailingtorenew hisdriver'slicensewhileperforming such military service
shall berequired to takeacompl ete examination asrequired under section 302.173, RSMo, when
renewing his license within sixty days after completing such military service;
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(3) Any motor vehicle registration required under chapter 301, RSMo, that expires for
any person performing such military service may be renewed by such person within sixty days
of completing such military service without being required to pay a delinquent registration fee;
however, such motor vehicle shall not be operated while the person is performing such military
service unless the motor vehicle registration is renewed;

(4) Any person enrolled by the supreme court of Missouri or licensed, registered or
certified under chapter 168, 256, 289, 317, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334,
335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 375, 640 or 644, RSMo, and
interpreterslicensed under sections 209.319 to 209.339, RSM o, whose license, registration
or certification expires while performing such military service, may renew such license,
registration or certification within sixty daysof compl eting such military servicewithout penalty;

(5) Inthecaseof annual reports, franchisetax reportsor other reportsrequired to befiled
with the office of secretary of state, where thefiling of such report would be del ayed because of
aperson performing such military service, such reports shall befiled without penalty within one
hundred twenty days of the completion of such military service;

(6) No person performing such military service who is subject to acrimina summons
for atraffic violation shall be subject to nonappearance sanctions for such violation until after
one hundred eighty days after the completion of such military service;

(7) No person performing such military service who isrequired under state law to file
financial disclosure reports shall berequired to file such reports while performing such military
service; however, such reports covering that period of time that such military service is
performed shall be filed within one hundred eighty days after the completion of such military
service;

(8) Any person with an indebtedness, liability or obligation for state income tax or
property tax on personal or real property who is performing such military service or a spouse of
such person filing a combined return or owning property jointly shall be granted an extension
to file any papers or to pay any obligation until one hundred eighty days after the completion of
such military service or continuous hospitalization as a result of such military service
notwithstanding the provisions of section 143.991, RSMo, to the contrary and shall be allowed
to pay such tax without penalty or interest if paid within the one-hundred-eighty-day period;

(9) Notwithstanding other provisions of the law to the contrary, for the purposes of this
section, interest shall be allowed and paid on any overpayment of tax imposed by sections
143.011 to0 143.998, RSMo, at therate of six percent per annum from the original due date of the
return or the date the tax was paid, whichever islater;

(10) No state agency, board, commission or administrative tribunal shall take any
administrativeaction against any person performing such military servicefor that person'sfailure
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to take any required action or meet any required obligation not already provided for in
subdivisions (1) to (8) of this subsection until one hundred eighty days after the completion of
such military service, except that any agency, board, commission or administrative tribunal
affected by this subdivision may, in its discretion, extend the time required to take such action
or meet such obligation beyond the one-hundred-eighty-day period;

(11) Any disciplinary or administrative action or proceeding before any state agency,
board, commission or administrativetribunal wherethe person performing such military service
isanecessary party, which occurs during such period of military service, shall be stayed by the
administrative entity before which it is pending until sixty days after the end of such military
service.

2. Upon completing such military service, the person shall provide the appropriate
agency, board, commission or administrative tribunal an official order from the appropriate
military authority as evidence of such military service.

3. Theprovisions of this section shall apply to any individual defined in subsection 1 of
this section who performs such military service on or after August 2, 1990.

317.001. Asusedinsections317.001 to 317.021, the following words and terms mean:

(2) "Amateur" , aperson who engagesin about, contest, or exhibition asapastime
rather than a professional which is governed or authorized by:

(&) U.S.A. Boxing;

(b) TheMissouri State High Schools Activities Association;

(c) The National Collegiate Athletic Association;

(d) Amateur Athletic Union;

(e) Golden Gloves; or

(f) Thelocal affiliate of any organization listed in this subdivision;

(2) "Bout", one match involving either professional boxing, sparring, professional
wrestling, professional kickboxing [or] , professional full-contact karate and mixed martial
arts,

[(2)] (3) "Combative fighting", also known as "toughman fighting”, "toughwoman
fighting", "badman fighting", "ultimatefighting”, ["U.F.C." and] "extremefighting", any boxing
or wrestling match, contest or exhibition, between two or more contestants, with or without
protective headgear, who use their hands, with or without gloves, or their feet, or both, and who
compete for a financial prize or any item of pecuniary value, and which match, contest,
tournament championship or exhibitionisnot recognized by and not sanctioned by any officially
recognized state, regional or national boxing or athletic sanctioning authority, or any promoter
duly licensed by the division of professional registration;
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[(3)] (4) "Contest", a[bout or agroup of boutsinvolving licensed contestants competing
in professional boxing, sparring, professional wrestling, professional kickboxing or professional
full-contact karate] boxing, wr estling, kickboxing, full-contact kar ate, or mixed martial arts
match in which persons participating strive earnestly to win using, but not necessarily
being limited to, strikes and blowsto the head;

[(4)] (5) "Contestant”, a person who competes in any activity covered by sections
317.001 to 317.021,

[(5)] (6) "Division", the division of professional registration;

[(6)] (7) "Director", the director of the division of professional registration;

[(7)] (8) " Exhibition" ,aboxing, wrestling, kickboxing, full-contact kar ate, or mixed
martial artsengagement in which per sonsparticipating show or display their skill without
necessarily strivingtowin using, but not necessarily being limited to, strikes, and blowsto
the head,

(9) "Fund", the athletic fund established pursuant to sections 317.001 to 317.021;

[(8) "Mandatory count of eight”, arequired count of eight that is given by areferee to
a contestant who has been knocked down;

(9) "Noncompetitive boxing", boxing or sparring where a decision is not rendered;]

(10) " Kickboxing" ,to competewith thefists, feet, legs, or any combination ther eof;

(11) "Martial arts', kickboxing, full-contact karate, or mixed martial arts;

(12) "Mixed martial arts', professional and amateur, involvesthe use, subject to
any applicable limitations set forth in this chapter, of a combination of techniques from
different disciplines of the martial arts, including but not limited to, grappling, kicking,
and striking;

(13) "Office", the division of professional registration, office of athletics;

(14) " Professional” , aperson who hasreceived or competed for any purseor other
article of valuefor participating in any match;

[(12)] (15) "Professional boxing", the sport of attack and defense which usesthefist and
where contestants compete for valuable consideration;

[(12)] (16) "Professiona full-contact karate", any form of full-contact martia arts
including but not limited to full-contact kungfu, full-contact taw kwon-do, or any form of martial
arts or self-defense conducted on afull-contact basisin about or contest where weapons are not
used and where contestants compete for valuable consideration. Such contests take placein a
rope-enclosed ring and are fought in timed rounds;

[(13)] (17) "Professional kickboxing", any form of boxinginwhich blowsare delivered
with any part of the arm below the shoulder, including the hand, and any part of the leg below
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the hip, including the foot, and where contestants compete for valuable consideration. Such
contests take place in arope-enclosed ring and are fought in timed rounds,

[(14)] (18) "Professional wrestling", any performance of wrestling skillsand techniques
by two or more professional wrestlers, to which any admission is charged. Participating
wrestlers may not berequired to usetheir best effortsin order to win, the winner may have been
sel ected before the performance commencesand contestants competefor val uabl e consideration.
Such contests take place in arope-enclosed ring and are fought in timed rounds[;

(15) "Sparring", boxing for practice or as an exhibition;

(16) "Standing mandatory eight count”, the count of eight that is given at the discretion
of areferee to a contestant who has been dazed by a blow and is unable to defend himself or
herself. The standing mandatory eight count may be waived in a bout only with special
permission of the office].

317.006. 1. Thedivision [of professional registration] shall have genera charge and
supervision of al professional boxing, [sparring,] professional wrestling, professional
kickboxing [and] , professional full-contact karate, and professional and amateur mixed
martial arts contests held in the state of Missouri, and it shall have the power, and it shall be
its duty:

(1) To make and publish rules governing in every particular professional boxing,
[sparring,] professional wrestling, professional kickboxing [and)] , professiona full-contact karate
and professional and amateur mixed martial arts contests;

(2) To accept applications for and issue licenses to contestants in professiona boxing,
[sparring,] professional wrestling, professional kickboxing[and] , professional full-contact karate
and professional and amateur mixed martial arts contests held in the state of Missouri, and
referees, judges, matchmakers, managers, promoters, seconds, announcers, timekeepers and
physicians involved in professional boxing, [sparring,] professiona wrestling, professional
kickboxing, [and] professional full-contact karate, and professional and amateur mixed
martial artscontests held in the state of Missouri, as authorized herein. Such licenses shall be
issued in accordance with rules duly adopted by the division;

(3) To charge fees to be determined by the director and established by rule for every
licenseissued and to assessatax of five percent of the grossrecei ptsof any person, organization,
corporation, partnership, limited liability company, or association holding a promoter's license
and permit under sections 317.001 to 317.021, derived from admission charges connected with
or as an incident to the holding of any professional boxing, [sparring,] professional wrestling,
professional kickboxing[or] , professional full-contact karate, and professional and amateur
mixed martial arts contest in [this] the state of Missouri. Such funds shall be paid to the
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division of professional registration which shall pay said fundsinto the Missouri state treasury
to be set apart into afund to be known as the "Athletic Fund" which is hereby established;

(4) To assess atax of five percent of the gross receipts of any person, organization,
corporation, partnership, limited liability company or association holding a promoter's license
[and permit] under sections317.001to 317.021, derived fromthesale, leaseor other exploitation
inthis state of broadcasting, television, closed-circuit telecast, and motion picture rightsfor any
professional boxing, [sparring,] professional wrestling, professiona kickboxing [or]
professional full-contact karate, and professional and amateur mixed martial arts contest.
Such funds shall be paid to the division [of professional registration] which shall pay said funds
into the Missouri state treasury to be set apart into afund to be known as the "Athletic Fund”;

[(5) To assess a tax of twenty-five percent of the gross receipts of any person,
organization, corporation, partnership, limited liability company or association derived fromthe
sale, lease or other exploitation in this state of broadcasting, television, closed-circuit telecast,
and motion picture rights for any combative fighting contest. Such funds shall be paid to the
division of professional registration, which shall pay said funds into the state treasury to be set
apart into a fund to be known as the athletic fund;

(6)] Each cabletelevision system operator whose pay-per-view facilities are utilized to
telecast about or contest shall, within thirty calendar daysfollowing the date of thetelecat, file
areport with the office stating the number of orders sold and the price per order.

2. All fees established pursuant to sections 317.001 to 317.021 shall be determined by
the director by rule in such amount as to produce sufficient revenue to fund the necessary
expensesand operating costsincurred in the administration of the provisionsof sections317.001
to 317.021. All expenses shall be paid as otherwise provided by law.

3. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in thischapter shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

317.011. 1. Thedivision [of professional registration] shall havethe power, and it shall
be its duty, to accept application for and issue permits to hold professional boxing, [sparring,]
professional wrestling, professional kickboxing [or] , professional full-contact karate, and
professional and amateur mixed martial arts contestsin the state of Missouri, and to charge
afee for the issuance of same in an amount established by rule; such funds to be paid to the
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division[of professional registration] whichshall pay suchfundsintotheMissouri statetreasury
to be set apart into the athletic fund.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
fund for the preceding fiscal year or, if the division requires by rule renewal lessfrequently than
yearly then three times the appropriation from the fund for the preceding fiscal year. The
amount, if any, in the fund which shall lapse is that amount in the fund which exceeds the
appropriate multiple of the appropriations from the fund for the preceding fiscal year.

3. The division [of professiona registration] shall not grant any permit to hold
professional boxing, [sparring,] professional wrestling, professional kickboxing [or]
professional full-contact karate, and professional and amateur mixed martial arts contests
in the state of Missouri except:

(1) Where such professional boxing, [sparring,] professional wrestling, professional
kickboxing, or professional full-contact karate, and professional and amateur mixed martial
arts contest is to be held under the auspices of a promoter duly licensed by the division;

(2) Where such contest shall be of not more than [fifteen] twelve rounds of three
minutes each duration per bout; and

(3) Where afee has been paid for such permit, in an amount established by rule.

4. Insuch contests adecision shall be rendered by three judges licensed by the division.

5. Specifically exempted from the provisions of this chapter are contests or exhibitions
for amateur boxing, amateur kickboxing, amateur wrestling and amateur full-contact karate.
However, all amateur boxing, amateur kickboxing, amateur wrestling and amateur full-contact
karate must be[sanctioned by anationally recognized amateur sanctioning body approved by the
office.] governed or authorized by:

(1) U.SAA.Boxing;

(2) TheMissouri State High Schools Activities Association;

(3) TheNational Collegiate Athletic Association;

(4) Amateur Athletic Union;

(5) Golden Gloves; or

(6) Thelocal affiliates of any organization listed in this subsection.

317.013. 1. Inorder to protect the health and welfare of the contestants, there shall be
amandatory medical suspension of any contestant, not to exceed one hundred [twenty] eighty
days, who loses consciousness or who has been injured as aresult of blowsreceived to the head
or body during a [boxing bout or semiprofessional elimination contest] professional boxing,
professional wrestling, professional kickboxing, professional full-contact karate, and
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professional and amateur mixed martial arts contest. The determination of consciousness
isto be made only by aphysician licensed by the board of healing artsand the division. Medical
suspensions issued in accordance with this section shall not be reviewable by any tribunal.

2. Nolicense shall beissued to any person who has been injured in such a manner that
they may not continue to participatein boxing, wrestling, kickboxing, full-contact kar ate,
or mixed martial artscontestsinthe future. Such aperson shall be deemed medically retired.
No person with a status of medically retired shall compete in any events governed by this
chapter. Medical retirementsissued in accordance with this section shall not be reviewable by
any tribunal.

317.014. 1. Upon proper application by the director, or the director of the office, acourt
of competent jurisdiction may grant an injunction, restraining order or any other order as may
be appropriate to enjoin a person, partnership, organization, corporation, limited liability
company or association from:

(1) Promoting or offering to promote any professional boxing, [sparring,] professional
wrestling, professional kickboxing[and] , professional full-contact karate, and professional and
amateur mixed martial arts contestsin Missouri;

(2) Advertising or offeringto advertise any professional boxing, [sparring,] professional
wrestling, professional kickboxing[and] , professional full-contact karate, and pr ofessional and
amateur mixed martial arts contestsin Missouri;

(3) Conducting or offering to conduct any professional boxing, [sparring,] professional
wrestling, professional kickboxing[and] , professional full-contact karate, and professional and
amateur mixed martial arts contestsin Missouri; or

(4) Competing or offeringto competein any professional boxing, [sparring,] professional
wrestling, professional kickboxing[and)] , professional full-contact karate, and pr ofessional and
amateur mixed martial arts contestsin Missouri.

2. Any such actions shall be commenced either in the county in which such conduct
occurred or in the county in which the defendant resides.

3. Any action brought under this section shall be in addition to, and not in lieu of, any
penalty provided by law and may be brought concurrently with other actions to enforce this
chapter.

317.015. 1. Any person wishing to make acomplaint against alicensee under sections
317.001 to 317.014 shall file the written complaint with the division setting forth supporting
details. If the division determines that the charges warrant a hearing to ascertain whether the
licensee shall bedisciplined, it shall fileacomplaint with theadministrative hearing commission
as provided in chapter 621, RSMo. Any person holding more than one license issued by the
division and disciplined under one license will automatically be disciplined under all licenses.
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2. (1) Thedivision may refuseto issue any permit or license pursuant to this chapter for
one or any combination of reasons stated in paragraphs (a) through (m) of subdivision (2) of this
subsection. The division shall notify the applicant in writing of the reasons for the refusal and
shall advise the applicant of their rightsto file acomplaint or an appeal with the administrative
hearing commission as provided in chapter 621, RSMo.

(2) Thedivision may file acomplaint with the administrative hearing commission, as
provided in chapter 621, RSMo, against any holder of any permit or license issued pursuant to
this chapter, or against any person who has failed to renew or has surrendered their permit or
license, for any one or more of the following reasons:

() Useof an acohoalic beverage or any controlled substance, as defined in chapter 195,
RSMo, before or during a bout;

(b) The person has been found guilty or has entered a plea of guilty or nolo contendere
inacriminal prosecution under any state or federal law for any offense reasonably related to the
gualifications, functions or duties of any profession licensed or regulated under this chapter, for
any offense an essentia element of which is fraud, dishonesty or an act of violence, or for any
offense involving moral turpitude, whether or not a sentence is imposed;

(c) Use of fraud, deception, misrepresentation or bribery in securing any permit or
license issued pursuant to this chapter;

(d) Providing false information on applications or medical forms;

(e) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty
in the performing of the functions or duties of any profession licensed or regulated by this
chapter;

(f) Violating or enabling any person to violate any provision of this chapter or any rule
adopted pursuant to this chapter;

(9) Impersonating any permit or license holder or allowing any personto usetheir permit
or license;

(h) Contestants failing to put forth their best effort during a bout;

(i) Disciplinary action against the holder of a license or other right to practice any
profession regulated by this chapter and issued by another state, territory, federal agency or
country upon grounds for which revocation or suspension is authorized in this state;

(1) A person adjudged mentally incompetent by a court of competent jurisdiction;

(k) Useof any advertisement or solicitation which is false, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

() Useof foul or abusive language or mannerisms or threats of physical harm by any
person associated with any bout or contest licensed pursuant to this chapter; or

(m) Issuance of apermit or license based upon a mistake of fact.
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(3) [After the complaint isfiled, the proceeding shall be conducted in accordance with
the provisions of chapter 621, RSMo. If the administrative hearing commission finds that a
person has violated one or more of the grounds as provided in paragraphs (a) through (m) of
subdivision (2) of this subsection, the division may censure or place the person named in the
compliant on probation on appropriatetermsand conditionsfor aperiod not to exceed fiveyears,
may suspend the person's license for a period not to exceed three years, or may revoke the
person's license.] Upon a finding that the grounds provided in subsection 2 of this section
for disciplinary action are met, the office may, singly or in combination, assess an
administrative penalty not to exceed two thousand dollar s per violation, censureor place
on probation on such termsand conditionsastheofficedeemsappropriatefor aperiod not
to exceed five years, or may suspend for a period not to exceed three yearsor revokethe
certificate, license, or permit. In any order of revocation, the office may providethat the
person shall not apply for a new license for a maximum of three years and one day
following thedate of the order of revocation. All stay ordersshall toll thistimeperiod. In
lieu of or in addition to any remedy specifically provided in subsection 1 of thissection, the
office may require of a licensee:

(a) A review conducted asthe office may specify; and/or

(b) Satisfactory completion of medical testing and rehabilitation programs or
medical testing or rehabilitation programs as the office may specify; and/or

(c) A review conducted as the office may specify and satisfactory completion of
medical testing programs and rehabilitation programs or medical testing programs or
rehabilitation programs asthe office may specify.

317.018. 1. Combative fighting is prohibited in the state of Missouri.

2. Anyonewho promotes or participatesin combative fighting, or anyone who servesas
an agent, principal partner, publicist, vendor, producer, referee, or contractor of or for combative
fighting is guilty of aclass D felony.

3. Any medical personnel who administers to, treats or assists any participants of
combative fighting shall not be subject to the provisions of this section.

[4. Nothingin section 317.001 or this section shall be construed to give authority to the
Missouri state athletic commission to regulate boxing, sparring, wrestling or contact karate
conducted by entities which are not regulated on July 10, 1996, including but not limited to
events conducted by the:

(1) Military;

(2) Private schoals;

(3) Church schools;

(4) Home schooals,
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(5) Martial arts academies;

(6) Private gyms;

(7) YWCAsand YMCAs;

(8) Elementary and secondary schools,

(9) College and university inter- and intra-mural;

(10) Fraternal organizations,

(11) Camps, conducted by church or not for profit organizations;

(12) Olympic committees; or

(13) Correctiona facilities.

5. Nothingin section 317.001 or this section isintended to regulate, or interfere with or
make illegal, traditional, sanctioned boxing, including professional, amateur, scholastic,
championship boxing, amateur wrestling or scholastic wrestling.]

317.019. 1. Thepromoter of an event shall sign written bout contractswith each
contestant in boxing, kickboxing, full-contact kar ate, and professional and amateur mixed
martial arts contests. Original bout contracts shall befiled with the division at least five
daysprior totheevent. Thebout contract shall beon aform supplied by thedivision and
contain at least the following:

(1) Theweight of the boxer at weigh-in;

(2) Theamount of the purseto be paid for the contest;

(3) Thedateand location of the contest;

(4) Any other payment or consideration provided to the boxer;

(5) List of all fees, charges, and expensesincluding training expensesthat will be
assessed to the boxer or deducted from the boxer's purse;

(6) Any reduction in aboxer'spursecontrary toapreviousagreement between the
promoter and the boxer;

(7) Thesignature of the promoter and boxer; and

(8) Thedatesigned by both the promoter and boxer.

2. If about contract between a boxer and promoter isrenegotiated, the promoter
shall providethedivision with thecontract at least two hoursprior totheevent'sscheduled
start time.

3. A promoter of an event shall not bea manager for aboxer whoiscontracted for
ten rounds or mor e of boxing at that event or have direct or indirect financial interest in
a boxer in the event.

4. The promoter of an event shall provide payments for the boxers purses and
event official'sfeesin the form of checks or money ordersto the office prior to an event.
Theofficemay allow other form of paymentsif arranged in advance. Theofficeshall pay
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the boxersand officialsimmediately after the event, but not later than seventy-two hours
from the conclusion of the event.

319.300. Sections 319.300 to 319.339 shall be known as the "Missouri Blasting
Safety Act". The purpose of sections 319.300 to 319.339 shall beto foster the safe use of
explosivesin mining and construction by establishing and enforcing consistent statewide
industry standardsfor licensing of blastersand personsusing explosives. The provisions
of sections319.300t0319.3390or any rulesor regulationspromulgated thereunder shall not
be construed to amend, supersede, or conflict with any requirement of federal law or
regulation governing the manufacturing, transporting, or storage of explosives.

319.303. Asused in sections 319.300 to 319.339, the following terms shall mean:

(1) "Blaster", aperson qualified to bein chargeof and responsiblefor theloading
and firing of an explosive or explosive material;

(2) "Blast", detonation of explosives;

(3) "Blasting", the use of explosivesin mining or construction;

(4) "Blagt site", the area where explosives are handled during loading of a
borehole, including fifty feet in all directionsfrom the perimeter formed by loaded holes.
A minimum of thirty feet may replacethefifty feet requirement if the perimeter of loaded
holes is marked and separated from nonblast site areas by a barrier. The fifty feet or
thirty feet distancerequirements, asapplicable, shall apply in all directionsalong thefull
depth of the borehole;

(5) "Board", the state blasting safety board created in section 319.324;

(6) "Borehole", a hole made with a drill, auger, or other tool in which explosives
areplaced in preparation for detonation;

(7) "Burden" , thedistancefrom an explosivechargetothenearest freeor openface
at thetime of detonation;

(8) "Businessday", any day of the week except Saturday, Sunday, or afederal or
state holiday;

(9) "Deck", charge of explosives separated from other charges by stemming;

(10) " Delay period” , thetimedelay provided by blasting capswhich per mitsfiring
of bore holesin sequence;

(11) " Detonation" , theaction of converting thechemicalsin an explosive chargeto
gases at a high pressure by means of a self-propagating shock wave passing through the
charge;

(12) " Detonator” , any devicecontaininginitiatingor primary explosivethat isused
for initiating detonation of another explosivematerial. A detonator may not contain more
than ten gramsof total explosivesby weight, excludingignition or delay charges. Theterm
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includes, but is not limited to, electric blasting caps of instantaneous and delay types,
blasting capsfor use with safety fuse, detonating cord delay connectors, and non-electric
instantaneousand delay blasting capswhich usedetonating cord, shock tube, or any other
replacement for electric leg wires,

(13) "Explosives', any chemical compound, mixture, or device, the primary or
common purpose of which is to function by explosion, including, but not limited to,
dynamite, black powder, pellet powder, initiating explosives, detonators, safety fuses,
squibs, detonatingcord, igniter cord, andigniters; includesexplosivematerialssuch asany
blasting agent, emulsion explosive, water gel, or detonator. Explosivematerialsdeter mined
to be within the coverage of sections 319.300 to 319.339 shall include all such materials
listed in 18 U.S.C. Chapter 40, Importation, Manufacture, Distribution, and Storage of
Explosive Materials, asissued at least annually by the Department of Justice, Bureau of
Alcohol, Tobacco, Firearms and Explosives;

(14) "Firing", causing explosives to be detonated by the use of a fuse or electric
detonator;

(15) "Fire protection official", an authorized representative of a municipal fire
department, fire protection district, or volunteer fire protection association for the area
wher e blasting occurs;

(16) " Fugitivefrom justice", any person who hasfled from thejurisdiction of any
court of record to avoid prosecution for any crime or to avoid giving testimony in any
criminal proceeding. Thetermshall alsoincludeany per son whohasbeen convicted of any
crime and hasfled to avoid case disposition;

(17) "Initiation system" , components of an explosive chargethat causethe charge
to detonate, such asprimers, electric detonators, and detonating char ge;

(18) "Loading", placing of explosivesin a hole in preparation for detonation;

(19) "Local government", a city, county, fire protection district, volunteer fire
protection association, or political subdivision of the state;

(20) "Person", any individual, proprietorship, partnership, firm, corporation,
company, joint venture, association, teaching institution, municipality, county, political
subdivision, or department, board, commission, institution, or agency of the state of
Missouri;

(21) " Person using explosives', any business, company, or other person that is
required to hold authority to receive or use explosives under statutes or regulations
administered by theU.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearmsand
Explosives and who employs blastersasrequired to be licensed by section 319.306;
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(22) " Regulatory authority" , theMissouri division of fire safety, office of the state
firemarshal;

(23) "Scaled distance", the linear distance, in feet, from the blast to a specified
location, divided by the squar er oot of the maximum weight of explosives, in pounds, to be
detonated in any eight millisecond period;

(24) " Seismograph”, an instrument that measures ground vibration and acoustic
effects,;

(25) " Spacing", the distance between adjacent bore holes;

(26) "Stemming", inert material that is placed above explosives that have been
placed in a blast holein preparation for detonation or vertically between columnar decks
of explosivesthat have been placed in a holein preparation for detonation;

(27) "Uncontrolled structure’, any dwelling, public building, school, church,
commer cial building, or institutional building, that isnot owned or leased by the person
using explosives, or otherwise under the direct contractual responsibility of the person
using explosives. For the purposes of sections 319.300 to 319.339, RSMo, the term
uncontrolled structure shall include but not be limited to any cemetery established or
regulated pursuant to chapter 42, RSMo and chapter 214, RSMo.

319.306. 1. Anyindividual who usesexplosivesin Missouri shall obtain ablaster's
license, except those exempted in subsection 18 of this section. A company, business or
other person defined as a " person using explosives' shall not be required to hold a
blaster'slicense, but all blasting on behalf of such company, business, or other person as
governed by sections 319.300 to 319.339 shall be performed only by licensed blasters.
Applications for a blaster's license or renewal of a blaster's license shall be on a form
designated by the Missouri division of fire safety, but may contain only the following:

(1) Theapplicant'sfull name;

(2) Theapplicant'shome address;

(3) Theapplicant'sdate of birth;

(4) Theapplicant's sex;

(5) Theapplicant's physical description;

(6) Theapplicant'sdriverslicense number;

(7) Theapplicant'scurrent place of employment;

(8) A listing of any other blasting license or certification held by the applicant, to
includethe name, address, and phone number of theregulatory authority that issued the
license or certification;

(9) Any other information required to fulfill the obligations of sections 319.300 to
319.339.
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2. Any individual who has met the qualifications set forth in subsection 4 of this
section may apply for a blaster'slicense.

3. Anapplicant for ablaster'slicenseshall submit an application feeand two copies
of theapplicant's photograph with theapplication submitted to thedivision of fire safety.
The amount of such fee shall be established by rule promulgated by the division of fire
safety under rulemaking authority established in section 319.327. Thefee established by
ruleshall benogreater than thecost of administering thissection, but shall not exceed one
hundred dollars.

4. Any applicant for a blaster'slicense shall meet the following qualifications:

(1) Isat least twenty-one years of age;

(2) Hasnot willfully violated any provisions of sections 319.300 to 319.339;

(3) Hasnot knowingly withheld infor mation or hasnot madeany falseor fictitious
statement intended or likely to deceivein connection with the application;

(4) Hasfamiliarity and understanding of relevant federal and state lawsrelating
to explosives materials;

(5) Hasnot been convicted in any court of, or pled guilty to, afelony;

(6) Isnot afugitivefrom justice;

(7) Isnot an unlawful user of any controlled substancein violation of chapter 195,
RSMo;

(8) Except asprovided in subsections 11 and 13 of this section, has completed an
approved blaster's training course that meets the requirements of subdivision (1) of
subsection 14 of this section and has successfully passed the licensing examination under
the provisions of subdivisions (1) to (5) of subsection 15 of this section;

(9) Hasaccumulated at least onethousand hoursof experiencedirectly relatingto
theuse of explosiveswithin two year simmediately prior to applying for ablaster'slicense
and shall providesigned documentation from an employer, supervisor, or other responsible
party verifying the applicant's experience;

(10) Hasnot been adjudicated as mentally defective; and

(11) Isacitizen of the United Statesand doesnot advocate or knowingly belongto
any organization or group that advocatesviolent action against any federal, state, or local
gover nment, or against any per son.

5. Any individual holding a blaster's license under the provisions of this section
shall promptly notify thedivision of firesafety if heor she hashad any change of material
fact relating to these qualifications of holding a blaster'slicense.

6. If thedivision of fire safety finds that the requirements for a blaster'slicense
have been satisfied, such alicense shall beissued to the applicant.
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7. A blaster'slicense shall expirethreeyearsfrom thedate of issuance. To qualify
for arenewal of ablaster'slicense, anindividual will berequired to providedocumentation
of completing eight hour s of training in an explosives-related cour se of instruction that is
approved by thedivision of firesafety, half of which shall have been completed within the
year prior torenewal. Theremainder of such training for renewal of the license may be
acquired at any time during the three-year period that a license is valid. Additional
training beyond an accumulated eight hoursduring any three-year period isnot valid for
mor e than one subsequent renewal of thelicense.

8. Each license issued under the provision of this section shall provide
documentation to thelicense holder in theform of aletter or letter-sized certificateand a
card that isapproximately two inchesby threeinchesin size. Each shall specify aunique
license number, the name of the individual, his or her driver's license number, the
individual'sphotograph, theblaster'slicenseeffectivedateand itsexpir ation date, and any
other record-keeping information needed by the division of fire safety. In addition, the
card form of thelicense shall contain a photographic image of the license holder.

9. Eachindividual required to haveablaster'slicenseshall providedocumentation
that heor shehasacurrently valid licenseto a representative of thedivision of fire safety
within two business days of a written or verbal request. No enforcement action shall be
taken against any individual that cannot comply with such arequest solongasthedivision
of fire safety's records provide documentation that the individual has a valid blaster's
license.

10. (1) A blaster's license issued under the provisions of this section may be
suspended or revoked, or in lieu thereof, a civil penalty assessed, upon substantial proof
that the individual holding the license has:

(a) Knowingly failed tomonitor theuseof explosivesasprovided in section 319.309;

(b) Negligently or habitually exceeded thelimitsestablished under section 319.312;

(c) Knowingly or habitually failed tocreatearecord of blastsasrequired by section
319.315;

(d) Had a change in material fact relating to their qualifications for holding a
blaster'slicense as described in subsection 4 of this section;

(e) Failed toadvisethedivision of firesafety of any changeof material fact relating
to hisor her qualification of holding a blaster'slicense; or

(f) Knowingly madeamaterial misrepresentation of any infor mation by any means
of false pretense, deception, fraud, misrepresentation, or cheating for the purpose of
obtaining training or otherwise meeting the qualifications of obtaining a license.
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(2) Thedivision of firesafety shall provide any notice of suspension or revocation,
asprovided in subdivision (1) of thissubsection, in writing, sent by certified mail tothelast
known addressof theholder of thelicense. Thenoticemay alsobeverbal, but thisdoesnot
eliminatetherequirement for written notice. Upon receipt of averbal or written notice of
suspension or revocation from the division of fire safety, the person holding the license
shall immediately surrender all copies of the licenseto arepresentative of the division of
fire safety and shall immediately cease all blasting activity.

(3) Theperson holdingthelicense may appeal any suspension or revocation or fine
tothestate blasting safety board established under section 319.324 within forty-five days
of thedatewritten noticewasreceived. Thedivision of firesafety shall immediately notify
the chairman of theboard that an appeal hasbeen received and an informal hearing shall
be held. The board shall consider and make a decision on any appeal received by the
division of fire safety within thirty days of the date the appeal is received by the division
of firesafety. Theboard shall makeadecision on theappeal by majority vote of theboard
and shall immediately notify the licensee of itsdecision in writing. Thewritten statement
of the board's decision shall be prepared by the division of fire safety or its designee and
shall be approved by the chairman of theboard. The approved statement of the board's
decision shall be sent by certified mail to the last known address of the holder of the
license.

11. Any person whose license has been expired for a period of threeyearsor less
shall berequired to successfully passthe examination asprovided in subdivisions(1) to (5)
of subsection 15 of this section and attend the eight hoursof training required for renewal
of alicense as minimum qualificationsfor submitting an application for reinstatement of
the license. Any person whose license has been expired for a period of more than three
years shall meet the qualifications set forth in subsection 4 of this section, including
completing twenty hour s of training and passing the examination, prior to applying for a
blaster'slicense.

12. Licensereciprocity may begranted toapplicantsthat within thelast threeyears
have held a valid license or certification from any other sourceif all of the qualifications
for obtaining the license or certification meets or exceeds the provisions of this section.
Licensesor certificationsheld prior totheeffectivedateof therulerequired by subsection
19 of thissection shall bedeemed to meet requirementsfor reciprocity, provided they meet
therequirementsof therule. It isthe duty of the division of fire safety to investigate the
qualificationsrequired for obtainingalicenseor certification that islisted on a completed
application on which the applicant isattempting to obtain alicenseissued by thedivision
of fire safety.
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13. License reciprocity may also be granted upon the application of a person
employed as a blaster on or before December 31, 1995, and who has accumulated one
thousand hours of experience working for a specific person using explosives within two
years immediately prior to applying for reciprocity. The application shall include a
statement of hours of experience in the form of an affidavit signed by the person using
explosives who has employed or contracted with the blaster for the preceding two years.
Such applicant for reciprocity shall also meet therequirementsof subdivisions(1), (2), (3),
(4), (5), (6), (7), (10), and (11) of subsection 4 of thissection. Any person granted alicense
under thissubsection shall belimited to blasting performed for the person submitting the
affidavit required by this subsection. Such blaster granted reciprocity shall meet the
requirementsfor continuing training required by subsection 7 of this section.

14. (1) Thedivision of fire safety or its authorized agent shall offer at least two
courses of instruction annually that fulfills the training requirement of qualifying for a
blaster'slicense and renewal of a blaster'slicense. In addition, any person may apply to
the division of fire safety for approval of a course of instruction that meets the training
requirement of obtaining a blaster's license or renewal of a blaster's license. The
application shall includea description of thequalificationsof theinstructor, a description
of instructional materialsto be used in the course, and an outline of the subject matter to
be taught, including minimum hours of instruction on each topic. The division of fire
safety shall review the application regarding the knowledge and experience of proposed
instructors, the total hours of training and the adequacy of proposed training in subject
matter with regard to the provisions of sections 319.300 to 319.339. If thedivision of fire
safety deter minesthat training proposed by theapplicant isadequate, aletter of approval
shall beissued to the applicant. Theletter of approval shall be effective for a period of
threeyears. If at any timethedivision of firesafety deter minesthat an approved training
coursenolonger meetsthe standardsof thissection, theletter of approval may berevoked
with written notice. The division of fire safety or any person providing a course of
instruction may charge an appropriate fee to recover the cost of conducting such
instruction.

(2) Tobeapproved by the division of fire safety, a blaster'straining cour se shall
contain at least twenty hours of instruction to prepare attendeesfor obtaining a blaster's
license the first time, or eight hours of instruction to prepare attendees for obtaining a
licenserenewal.

(3) Any person providing training in a course of instruction approved by the
division of firesafety shall submit alist of individualsthat attended any such coursetothe
division of fire safety within ten working days after completion of the cour se.
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(4) Thedivision of fire safety shall maintain a current list of personswho provide
approved training and shall make this list available by any reasonable means to
professional and trade associations, labor organizations, univer sities, vocational schools,
and others upon request.

15. (1) The division of fire safety shall approve a standard examination or
examinationsfor thepurposeof qualifyingan individual to obtain ablaster'slicense. Each
individual taking the examination shall pay a fee to the division of fire safety, or the
divison'sagent, that isestablished by regulation. Testingfeesshall not exceed fifty dollars
per test, and shall beno greater than what isrequired to administer thetesting provisions
of thissection.

(2) Except as provided in subsection 11 of this section, no individual shall be
allowed to take an examination for purposes of obtaining a blaster's license unless that
individual has completed a training cour se approved by the division of fire safety. The
individual must have completed an approved course of instruction as provided in
subdivision (1) of subsection 14 of thissection no longer than two yearsprior totakingthe
examination. The examination may be administered by any person approved to provide
acourseof instruction, asprovided in subdivision (1) of subsection 14 of thissection, at the
site of instruction, provided that any such examination may at the discretion of the fire
marshal be conducted under the supervision of the state fire marshal or his or her
designee. Thedivision of firesafety may also administer such examinationsat other times
and locations.

(3) Standardsfor passing the examination shall be set by thedivision of fire safety
by rule.

(4) The division of fire safety or its authorized agent shall provide a written
statement within thirty daysto theindividual taking the examination asto whether that
individual passed or failed.

(5) Any individual failing to pass the examination may retake the examination
within six monthswithout havingtocompletean additional approved cour seof instruction.
If theindividual failsthe second examination, the per son must complete another cour se of
instruction asrequired in subdivision (1) of subsection 14 of this section beforetaking the
examination again. Nolimit will beplaced on how many timesany individual may takethe
examination, subject to the provisions of this subdivision of this subsection.

(6) Individuals having previously taken an approved course, and passed an
approved examination, and having taken an approved refresher training course, or that
have obtained a blaster's license as provided in subsections 12 and 13 of this section are
eligiblefor renewal of ablaster'slicense after meeting therequirementsof subsection 7 of
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this section. The fee for renewal of a license shall be the same as the fee specified in
subsection 3 of this section.

16. Noindividual shall load or fireexplosivesor direct, order, or otherwise cause
any individual to load or fire explosives in this state unless that individual has a valid
blaster's license or is under the direct supervision and responsibility of an individual
having avalid blaster'slicense. Anindividual without ablaster'slicensethat isloading or
firing explosives while under the direct supervision and responsibility of an individual
holding a blaster's license shall not bein violation of sections 319.300 to 319.339.

17. Personsfound guilty of loading or firing explosives, or directing, ordering, or
otherwise causing any individual to load or fire explosivesin this state without having a
valid blaster's license, or that loads and fires explosives without being under the direct
supervision and responsibility of an individual holding a blaster'slicense as provided in
sections 319.300 to 319.339, shall be guilty of a class B misdemeanor for the first offense
or aclass A misdemeanor for the second offense. Any individual convicted of a class A
misdemeanor under the provisions of sections 319.300 to 319.339 shall be permanently
prohibited from obtaining a blaster'slicensein this state.

18. Therequirement for obtaining a blaster'slicense shall not apply to:

(1) Individualsemployed by universities, colleges, or trade schoolswhen the use of
explosivesis confined to instruction or research;

(2) Individualsusingexplosivematerialsintheformsprescribed by theofficial U.S.
Pharmacopoeia or the National Formulary and used in medicines and medicinal agents;

(3) Individualsconducting training or emer gency oper ations of any federal, state,
or local government including all departments, agencies, and divisionsther eof, provided
they areactingin their official capacity and in the proper performance of their dutiesor
functions;

(4) Individuals using explosives that are members of the armed forces or any
military unit of Missouri or the United States who are using explosives while on official
training exercisesor who areon active duty;

(5) Individuals using pyrotechnics, commonly known as fireworks, including
signaling devices such asflares, fuses, and tor pedoes;

(6) Individualsusing small arms ammunition and components ther eof which are
subject to the Gun Control Act of 1968, Title 18, Chapter 44 U.S.C., and regulations
promulgated thereunder;

(7) Any individual performing dutiesin underground minesregulated by 30 CFR
Part 48, Subpart A and 30 CFR Part 57; or performing dutiesin coal mining regulated by
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30 CFR Part 76, and 30 CFR Part 77 of the Code of Federal Regulations, asamended; or
using explosives within an industrial furnace;

(8 Any individual having a valid blaster's license or certificate issued under the
provisions of any requirement of the U.S. government in which the requirements for
obtaining thelicense or certificate meet or exceed the requirements of sections 319.300 to
319.339;

(9 Individuals using agricultural fertilizers when used for agricultural or
horticultural purposes;

(20) Individualshandling explosiveswhilein theact of transporting them from one
location to another;

(11) Individuals assisting or training under the direct supervision of a licensed
blaster;

(12) Individuals handling explosives while engaged in the process of explosives
manufacturing;

(13) Employees, agents, or contractorsof rural electric cooper atives organized or
operating under chapter 394, RSMo;

(14) Individuals discharging historic firearms and cannon or reproductions of
historic firearms and cannon.

19. Thedivision of firesafety shall promulgate rulesunder this section to become
effective no later than July 1, 2007. Any individual loading or firing explosives after the
effective date of such rule shall obtain a license within one hundred eighty days of the
effective date of such rule. Any experienceor training prior to the effective date of such
rulewhich meetsthe standar dsestablished by theruleshall bedeemed to comply with this
section.

319.309. 1. Any person using explosivesin the state of Missouri shall calculatethe
scaled distance to the nearest uncontrolled structure. If more than one uncontrolled
structure is the same approximate distance from the blast site, then the person using
explosives may select onerepresentative structurefor calculation of scaled distance.

2. For thepurposesof thissection, theterm uncontrolled structureshall not apply
to the following:

(1) Buildingsin a state of disrepair or neglect which are not being used as a
per manent residence;

(2) Noncommercial storage sheds;

(3) Temporary structures,

(4) Any unoccupied mobilerecreational vehicle, trailer, or camper;

(5) Agricultural barns, storage sheds, and animal shelters;
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(6) Any building on mineproperty that isowned by themineoperator or contained
on property leased by the mine operator.

3. In any instance when the scaled distance value is fifty-five or less, any person
using explosives, except asprovided in 319.321, shall useat least oneseismograph torecord
the ground vibration and acoustic levels that occur from the use of such explosives or
explosive materials. When measuring ground vibration and acoustic levels, the
seismograph shall be placed in the proximity of the nearest uncontrolled structure or, at
the option of the person using explosives, closer to the blast site. If more than one
uncontrolled structure is the same approximate distance from the blast site, then the
person using explosives may select one representative structure for placement of the
seismogr aph.

4. Any person voluntarily using a calibrated seismograph for all blasting isexempt
from the requirements of this section.

319.312. 1. (1) Any person using explosives in the state of Missouri in which
monitoring with a seismograph isrequired, as provided in section 319.309, shall comply
with ground vibration limits based on the U.S. Bureau of Mines Report of I nvestigations
8507, Appendix B.

(2) In lieu of the ground vibration limit established in subdivision (1) of this
subsection, the per son using explosivesmay submit awritten request tothedivision of fire
safety to usean alter natecompliancemethod. Such written request must besupported by
sufficient technical information, which may include but not limited to, documented
approval of such method by other federal, state, or local political subdivisions which
regulatestheuseof explosives. Upon submittal by the per son using explosivesof arequest
tousean alternatecompliance method, the state blasting safety board shall issueawritten
determination as to whether the technical information submitted provides sufficient
justification for thealternate method to be used asamethod of demonstrating compliance
with the provisions of this section.

2. Any person using explosivesin the state of Missouri in which monitoring with
aseismograph isrequired, asprovided in section 319.309, shall limit acoustic valuesfrom
blasting to one hundred thirty-three decibels using a two hertz flat response measuring
system based on the Office of Surface Mining regulation 816.67(b)(1)(i).

319.315. 1. Seismograph recordings of the ground vibration and acoustic levels
created by the use of explosives, when required by section 319.309, shall beretained for at
least three years. Such recordings shall be made available to the division of fire safety
within twenty-four hours of arequest by any representative of the division of fire safety.
Each seismograph recording and the accompanying recor ds shall include the:



H.C.S.SB. 1124 24

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

(1) Maximum ground vibration and acoustics levelsrecorded,

(2) Specificlocation of theseismograph equipment, itsdistancefromthedetonation
of the explosives, the date of the recording, and the time of the recording;

(3) Nameof theindividual responsiblefor operation of the seismograph equipment
and performing an analysis of each recording;

(4) Type of seismograph instrument, its sensitivity and calibration signal or
certification date of thelast calibration.

2. When saismogr aph recordings of the use of explosives are required by section
319.309, a record of each such use of explosives shall be made and retained for at least
threeyears. Therecord shall be completed by the end of the work day following the day
in which the explosives were detonated. Such records shall be made available to the
division of firesafety, upon request, within twenty-four hoursof therequest. Each record
shall include the:

(1) Name of the person using the explosives,

(2) Location, date, and time of the detonation;

(3) Name of thelicensed blaster responsible for use of the explosives,

(4) Type of material blasted;

(5) Number of bore holes, burden, and spacing;

(6) Diameter and depth of bore holes;

(7) Type of explosives used;

(8) Weight of explosives used per bore hole and total weight of explosives used;

(99 Maximum weight of explosives detonated within any eight millisecond period;

(10) Maximum number of bore holes or decks detonated within any eight
millisecond period,;

(11) Initiation system, including number of circuits and the timer interval, if a
sequential timer isused,;

(12) Typeand length of stemming;

(13) Typeof detonator and delay periods used, in milliseconds;

(14) Sketch of delay pattern, including decking;

(15) Distance and scaled distance, if required under the provisions of 319.309, to
the nearest uncontrolled structure;

(16) Location of the nearest uncontrolled structure, using the best available
information.

3. It shall betheduty of each licensed blaster and each person using explosivesto
assure that the requirements of this section are met. Any person using explosives shall
provideproperly calibrated seismogr aphic equipment at theclosest practical proximity to
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the nearest uncontrolled structure, or at the option of the person using explosives the
seismograph equipment may be located nearer to the blast site on an approximate line
between the nearest uncontrolled structure and the blast site. Licensed blasters shall
create therecord required in subsection 2 of this section and provide such record to the
per son using explosives, who shall beresponsiblefor maintaining recordsrequired inthis
section.

319.318. 1. Any person using explosives shall comply with the provisions of this
section.

2. Provisons of federal law and regulation regarding the manufacturing,
transportation, distribution, and stor ageof explosivesshall beenfor ced by theappropriate
federal agency and shall not be subject to enfor cement under sections 319.300 to 319.339.

3. Within sixty days after the effective date of sections 319.300 to 319.339, each
person using explosives or intending to use explosivesin Missouri shall register with the
state fire marshal. Any person not required to register on the effective date, who
subsequently usesexplosivesin Missouri, shall register with the statefiremarshal prior to
first using explosives in Missouri. The initial registration shall state the name of the
person, address, telephone number, facsimile number, e-mail address, and name of the
principal individual having responsibility for supervision of theuse of explosives. A feeof
one hundred dollars shall be submitted with theinitial registration.

4. Each person using explosivesthat isrequired to register under subsection 3 of
this section shall by January 31 of each year after registering, file an annual report with
the state fire mar shal for the preceding calendar year.

(1) Theannual report shall stateany material changeor addition totheinformation
stated in thereport required by subsection 3 of this section.

(2) Theinitial annual report shall only include that portion of the preceding
calendar year after thedatetheper son becamesubject totherequirement toregister under
subsection 3 of this section.

(3) Thereport shall include:

(a) Thenameand addr essof theexplosivesdistributor sfrom which explosiveswer e
purchased;

(b) Thetotal number of poundsof explosivespurchased duringtheperiodrequired
to be covered by the report. For persons who purchase explosives for use in multiple
states, thereport need only statethetotal number of poundswhich weredelivered for use
in Missouri. Personsrequiredtoannually report shall maintain recor dssufficient to prove
the accuracy of the information reported.
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(4) The person shall submit with the annual report a fee per ton, as established
under this section, based on the amount of explosives reported. If the report of total
pounds purchased resultsin a portion of a ton, the cumulative total of the fee shall be
rounded to the nearest ton. The minimum total fee submitted by any person required to
annually report shall befivehundred dollars. 1n addition to theminimum fee, any per son
using explosivesduring any year shall pay afeeof onedollar and fifteen centson each ton
of explosives used. The fee authorized under this subdivision may be adjusted by rule
provided the fee shall not exceed one dollar and fifty cents per ton. The state blasting
safety boar d shall review the fee schedule on a biennial basisand makerecommendations
for adjustments.

5. (1) The state fire marshal may audit the records of any person required to
annually report under subsection 4 of thissection to deter minetheaccur acy of thenumber
of poundsof explosivesreported. | n connection with such audit, thestatefiremar shal may
also require any distributor of explosivesto provide a statement of sales during the year
to personsrequired to report under subsection 4 of this section.

(2) 1t shall beaviolation of sections319.300t0 319.319tofail toregister asrequired
by subsection 3 of this section or to knowingly report false information in the reports
required under subsections 3 and 4 of this section. The state fire marshal may issue a
notice of violation for reporting falseinformation. The notice of violation shall be subject
tothesameproceduresand rightsof appeal asestablished in sections319.324, 319.327, and
319.333. Upon conviction for knowingly filing a falsereport, the per son shall be subject
to a penalty as a class B misdemeanor. Conviction upon a second or subsequent offense
shall be subject to penalty asa class A misdemeanor.

6. It shall also be a violation of sections 319.300 to 319.339 for any person using
explosivesto:

(1) Engagein blasting other than by a licensed blaster or an individual working
under thedirect supervision of alicensed blaster;

(2) Fail tocalculatethescaled distance, conduct monitoring of vibration and noise
levels, and conduct record keeping asrequired by sections 319.300 to 319.339.

(3) Fail tocarry a minimum of one million dollarsin commercial general liability
insurance.

7. Upon a conviction or guilty pleato violation of subsection 6 of this section, the
person shall be subject to a penalty asa class B misdemeanor upon thefirst offense, and
upon a second or subsequent offense, the person shall be subject to a penalty asaclass A
misdemeanor as provided in subsection 1 of section 560.021, RSMo.

319.321. Sections 319.309, 319.312, 319.315, and 319.318 shall not apply to:
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(1) Universities, colleges, or trade schools when confined to the purpose of
instruction or research;

(2) The use of explosive materials in the forms prescribed by the official U.S.
Pharmacopoeia or the National Formulary and used in medicines and medicinal agents;

(3) Thetraining or emergency oper ationsof any feder al, state, or local gover nment
includingall departments, agencies, and divisionsther eof, provided they areactingin their
official capacity and in the proper performance of their dutiesor functions;

(4) Theuseof explosives by themilitary or any agency of the United States;

(5) Theuse of pyrotechnics, commonly known as fireworks, including signaling
devices such asflares, fuses, and tor pedoes;

(6) Theuseof small armsammunition and componentsthereof which are subject
totheGun Control Act of 1968, Title 18, Chapter 44, U.S.C., and regulations promulgated
thereunder. Any small armsammunition and componentsther eof exempted by the Gun
Control Act of 1968 and regulations promulgated thereunder ar e also exempted from the
provisions of sections 319.300 to 319.339;

(7) Any individual performing dutiesin underground minesregulated by 30 CFR
Part 48, Subpart A and 30 CFR Part 57; or performing dutiesin coal mining regulated by
30 CFR Part 76 and 30 CFR Part 77 of the Code of Federal Regulations, asamended; or
using explosives within an industrial furnace;

(8) Theuseof agricultural fertilizerswhen used for agricultural or horticultural
pur poses,

(9) Theuseof explosivesfor demolition of structures;

(10) The use of explosives by employees, agents, or contractors of rural electric
cooper atives organized or operating under chapter 394, RSMo;

(11) Individuals discharging historic firearms and cannon or reproductions of
historic firearms and cannon.

319.324. 1. A state blasting safety board is hereby created and assigned to the
division of fire safety under the statefire marshal. Thereshall be seven members of this
board, as appointed by the governor, to be comprised of:

(1) Onerepresentative of a municipality who servesin the capacity of director of
public worksor a similar position;

(2) One representative of a person using explosives that is engaged in surface
mining which is subject to the requirements of sections 319.300 to 319.339;

(3) Onerepresentativeof aperson using explosivesthat isengaged in construction;

(4) Onerepresentativeof aperson that isin thebusinessof providing contract blast
monitoring services;
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(5) Tworepresentativesof personsthat manufactureor distribute explosives; and

(6) Thestatefiremarshal or hisor her designee.

2. Each board member shall servefor aterm of six years, except for the members
initially appointed oneterm shall befor oneyear, oneterm shall befor twoyears, oneterm
shall befor threeyears, oneterm shall befor four years, oneterm shall befor fiveyears,
and oneterm shall befor six years. Membersappointed and serving shall serveuntil their
successor isnamed and shall be eligiblefor reappointment. The statefire marshal or his
or her designee shall be a standing member of theboard and shall havethe power to vote.

3. Membersof theboard shall servewithout compensation but may bereimbur sed
by thedivision of firesafety for reasonableand necessary expenses. M eetingsof theboard
shall be held in facilities arranged for by the division of fire safety. Hearingsunder the
duties of the board may be held at a location in Missouri agreed upon by the state fire
mar shal and the chairman of the board. Upon agreement by the appellant, the statefire
mar shal, and the chairman of the state blasting safety board, hearings may be conducted
by conference call.

4. Theboard shall annually by January 31 elect a chair man from oneof theper sons
other than the statefiremarshal or hisor her designee. The chairman shall be elected by
majority vote of the board and shall preside over all meetings and hearingsand perform
any specific duties set out in sections 319.300 to 319.339.

5. Thestatefiremarshal or hisor her designeeshall performthedutiesof secretary
of theboard.

6. Theboard shall meet asneeded at thecall of thechairman or upon written notice
by the state fire marshal. The board shall meet at least once each calendar year.

7. It shall be the duty of the board to:

(1) Advisethestatefiremarshal in thedevelopment of application and registration
formes, training and examinations, and setting feesfor thefiling of required applications,
registrations, and reports;

(2) Approveor disapprove any examination for licensing of blasters,

(3) Hold hearingsand makedecisionsby majority voteupon appealsunder section
319.306 and upon notices of violation under section 319.333;

(4) Approve or disapprove any rule proposed by the division of fire safety for
administration or enforcement of sections 319.300 to 319.339;

(5) Advise or assist the division of fire safety in any other matter regarding
administration or enforcement, within the scope and requirements of sections 319.300 to
319.330.
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8. For any matter upon which ahearingisheld under subdivision (3) of subsection
7 of this section, any referral of a notice of violation or request for criminal or civil
enforcement action or injunctive relief shall be made by the state fire marshal to the
attorney general or a prosecuting or circuit attorney, only upon a positive majority vote
by the board.

319.327. It shall betheduty of the division of fire safety to:

(1) Develop and distribute all forms, certificates, and printed material necessary
for carrying out duties relating to applications, registrations, training, testing, and
licensing required by sections 319.300 to 319.339.

(2) Publish, distribute, and administer an examination that teststhe knowledge of
applicantsfor ablaster'slicensein thesafeand proper useof explosives. Theexamination
may be given to applicants by representatives of the division of fire safety, persons
approved by division of fire safety to providetraining under section 319.306, or by other
persons designated by the division of fire safety.

(3) Upon approval by majority vote of the state blasting safety board, promulgate
any rule necessary for carrying out the purposes of sections 319.300 to 319.339. Norule
promulgated by the state fire mar shal shall duplicate, amend, supersede, or conflict with
the provisions of any statute, regulation, or policy established by:

(@ The U.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearms and
Explosives;

(b) 18 U.S.C., Chapter 40, Importation, Manufacturing, Distribution and Storage
of Explosive M aterials;

(¢) The U.S. Department of Transportation;

(d) Thefederal Mine Safety and Health Administration;

(e) Thefederal Occupational Safety and Health Administration;

(4) Investigatepossibleviolationsof sections319.300t0 319.339 upon thecomplaint
of any citizen that believesexplosivesarebeing used in such away to endanger thepublic's
safety or property, or upon any causefor the state fire marshal to believe that a violation
isoccurring. Toconduct such investigations, thestatefiremar shal shall assign adequately
trained per sonnel withinthedivision of firesafety toinspect blasting sites, examiner ecor ds
and seismograph recordings, inspect blaster'slicenses, inspect registration and reporting
recor dsrequired by section 319.315, or deter mineif any other provision of sections319.300
to 319.339 has been violated. Such inspectors shall be employees of the division of fire
safety and may act on a full-time or part-time basis. Any such inspector shall meet the
requirements of section 319.306 for being licensed as a blaster in the state of Missouri.
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(5 Thedivision of fire safety may enforce any provision of sections 319.300 to
319.339by referral of violationstotheattorney general or aprosecutingor circuit attor ney
and may seek criminal penalties and may seek injunctive relief. For any matter upon
which a hearing is held under subdivision (3) of subsection 7 of section 319.324, any
referral of a notice of violation or a request for criminal or civil enforcement action or
injunctive relief shall be made by the state fire marshal to the attorney general or a
prosecuting or circuit attorney, only upon a positive majority vote by the board.

(6) Receive and provide information and assistance, in cooperation with local
governments, federal agencies, and agencies of other states, in administration and
enfor cement of sections319.300t0319.339and similar laws, regulations, and requir ements
in other jurisdictions.

319.330. Thereis hereby created in the state treasury the " Missouri Explosives
Safety Act Administration Fund", which shall consist of all fees collected under sections
319.300 to 319.339, appropriations of the general assembly, federal grants, and private
donations. Thestatetreasurer shall becustodian of thefund. In accordancewith sections
30.170 and 30.180, RSMo, the state treasurer may approve disbursements. Upon
appropriation, money in the fund shall be used solely for the administration of sections
319.300 to 319.339. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, any moneysremaining in thefund at the end of the biennium shall not revert to
thecredit of thegeneral revenuefund. Thestatetreasurer shall invest moneysin thefund
in thesame manner asother fundsareinvested. Any interest and moneys ear ned on such
investments shall be credited tothefund. The state fire marshal shall submit areport to
thestateblasting safety board and the public each year that describestherevenuecreated
by feesestablished under theprovisionsof sections319.300t0 310.339 and how ther evenue
was expended to enforce the provisions of sections 319.300 to 319.339, including the
number of employees used and activities performed.

319.333. Any personthestatefiremarshal or hisor her representative deter mines,
upon substantial evidence, to bein violation of sections 319.300 to 319.339 may beissued
anotice of violation by the division of fire safety. Any hearingsregarding suspension or
revocation of a blaster'slicense shall be conducted under the provisions of subsection 10
of section 319.306, rather than the provisions of this section. The notice of violation shall
bein writing and shall state the section or sections violated and the circumstance of the
violation, including date, place, per son involved, and the act or omission constituting the
violation. The notice shall also inform the person receiving the notice of the right to
request a hearing before the state blasting safety board. The recipient may request a
hearingwithin forty-fivedaysof thedatethenoticewasreceived. If ahearingisrequested,



H.C.S.SB. 1124 31

11
12
13
14
15
16
17
18
19
20
21

B
P O ©O©oW~NOUOMNWN IN

B
w N

00 NO O WD

the state fire marshal shall immediately inform the chairman of the board. The person
receiving the notice, the state fire marshal, and the chairman of the board shall establish
amutually acceptable date and placefor the hearing, which in no case shall bemorethan
thirty days after the hearing was requested. The hearing shall be conducted as an
uncontested case, although the person or the state fire mar shal may berepresented by an
attorney. Within fifteen days of such hearing, the board shall notify the appellant of its
decision on the appeal, which may include upholding, modifying, or disapproving the
notice of violation. Theboard'saction upon the appeal shall be decided by majority vote.
If thenoticeof violation isupheld by theboard, in wholeor part, upon aseparatemajority
voteof theboard, theperson may bereferred for enfor cement action asprovided in section
319.327.

319.336. Any person aggrieved by any official action of the state blasting safety
board affectingtheir licensed status, including revocation, suspension, failuretorenew, or
refusal to grant alicense may seek a deter mination thereon by theadministrative hearing
commission under the provisions of section 621.045, RSMo.

319.338. 1. Any person using explosiveswithin Missouri shall notify the division
of firesafety in writing or by telephoneat least two businessdaysin advance of first using
explosives at a site where blasting has not previously been conducted at that location. |f
blasting will beconducted at an ongoing project, such asalongterm construction project,
or at a permanent site, such asa surface mine, the person shall only berequired to make
onenoticeto thedivision of fire safety in advance of thefirst use of explosives.

2. Thenoticerequired by thissection shall statethe name, address, and telephone
number of the person using explosives, the name of the individual responsible for
supervision of blasting, the date or approximate period over which blasting will be
conducted, the location of blasting by street address, route, or other description, and the
nature of the project or reason for blasting.

3. This section shall not apply to any blasting required by a contract with any
agency of the state of Missouri, any federal agency, or any political subdivision.

319.339. 1. Any person using explosives which will conduct blasting within the
jurisdiction of a political subdivision shall notify the appropriate representative of the
municipality in writing or by telephone at least two business days in advance of blasting
at that location. An appropriate representative shall be deemed to be the city's public
wor ks department, code enfor cement official or an official at the main office maintained
by thecity. In any areawhereblasting will be conducted, whether in a municipality or in
an unincor porated ar ea, the person using explosives shall also notify theappropriatefire
protection official for the jurisdiction where blasting will occur, which may beacity fire
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department, fire protection district, or volunteer fire protection association. The notice
required by thissection shall statethe name, addr ess, and telephonenumber of the person
using explosives, thenameof theindividual responsiblefor supervision of blasting, thedate
or approximate period over which blasting will be conducted, the location of blasting by
street address, route, or other description, and the nature of the project or reason for
blasting. If blasting will be conducted at an ongoing project, such as a long term
construction project, or at a permanent site, such asa surface mine, the per son shall only
be required to make one notice to the municipality or appropriate fire protection official
in advance of thefirst use of explosives. Any such ongoing projectsor permanent sitesin
existence at the time of the effective date of sections 319.300 to 319.339 shall not be
required to provide notice as described in this subsection.

2. Any person using explosiveswhich will conduct blasting within thejurisdiction
of a political subdivision shall notify the owner or occupant of any residence or business
located within a scaled distance of fifty-five from the site of blasting prior to the start of
blastingat any new location. Onenotification by mail, telephone, or by printed notification
posted prominently on the premisesor property, or delivered in person to any such owner
or occupant meets the requirements of this subsection. A municipality may providethe
name, last known address, and telephone number of the owners or occupants of any
residence or businessthat may be located within the scaled distance of fifty-five from the
site of blasting to the person using explosives upon request.

3. Any poalitical subdivision or authorized representative of a political subdivision
may:

(1) Require that a permit be obtained in addition to the notice required by
subsection 1 of this section, with such application for permit being due no morethan ten
daysprior tothefirst use of explosives;

(2) Requirethat theapplication for the per mit contain specific infor mation about
thetype of explosivesto be used and their storage location at the site where used;

(3) Requirethe applicant to demonstrate an acceptable plan for signage or other
means of informing the public of blasting in proximity to public streets or highways and
any request for temporary closing of streetsor routing of traffic;

(4) Specify thetimesof day blasting may beconducted, which shall not belessthan
eight consecutivehours, and providethat blasting may not be conducted on Sunday except
upon application of the per son using explosives and approval by the municipality;

(5) Require the applicant to submit proof that the person using explosives is
registered with the division of fire safety and that blasting will be conducted by blasters
licensed by the state of Missouri, division of fire safety;
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(6) Require that the applicant submit proof of commercial general liability
insurancein an acceptable amount, which shall not belessthan onemillion dollarsand no
mor ethan five million dollars;

(7) Require that the applicant conduct a preblast survey of any uncontrolled
structureswithin a scaled distance of fifty-five from the blast site.

4. A permit for blasting under a municipal ordinance authorized by subsection 3
of thissection shall begranted by themunicipality upon satisfyingtherequirementsof the
ordinance and upon the applicant's payment of a reasonable fee to cover the
administration of the permit system.

5. Any authorized r epresentativeof amunicipality or an appropriatefireprotection
official may:

(1) Requireany person using explosivesto show proof that heor sheisregistered
with the division of fire safety and blasting is being conducted by an individual that is
licensed under the provisions of section 319.306;

(2) Request and be allowed access to the site of blasting by the person using
explosives and shall be allowed to observe blasting from a safe location designated by the
blaster;

(3) Examinerecordsof blasting required to be maintained by sections 319.300 and
319.315. However, no municipality or fire protection official shall requirea person using
explosives or a blaster to surrender such records or a copy of such records to the
municipality or fire protection official;

(4) Report suspected violations of sections319.300t0 319.339to thedivision of fire
safety.

6. Subsections, 2, 3, and 4 of this section shall not apply to any blasting required
by a construction contract with any agency of the stateof Missouri, any federal agency, or
any political subdivision.

7. The state of Missouri hereby preempts existing regulation, licensing, and
inspection of per sonsusing explosives, blaster s, and blasting by local gover nmentsor other
political subdivisions, except asauthorized in thissection. It shall beunlawful for any local
government or other political subdivision to impose any future ordinance, order, per mit
or regulation upon persons using explosives or blasters which duplicates, exceeds or
conflictswith therequirementsof sections319.300t0319.339. Nothingin thissection shall
preempt the rights and remedies afforded by the general assembly or common law to
per sons damaged by blasting.

324.011. Asused in sections 324.011 to 324.015, the following terms mean:

(1) "Director", thedirector of revenue;
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(2) "License", a license, certificate, registration, or authorization issued by a
licensing authority under sections209.319 to 209.339, RSM o, sections 256.010 to 256.453,
RSMo, section 375.014, RSMo, and chapters 324 to 340, RSMo, and chapters 344 to 346,
RSMo, granting a natural person a right or privilege to engage in an occupation or
profession that is subject to suspension, revocation, forfeiture, or termination by the
licensing authority. Any new requirement to license a profession assigned to the division
of professional registration after August 28, 2006, shall be included in the definition of a
license;

(3) "Licensee", any person who holds a licensg;

(49 "Licensing authority", any department, division, board, agency, or
instrumentality of thisstatethat issuesalicenseunder sections209.319 to 209.339, RSMo,
sections256.010t0 256.453, RSM o, section 375.014, RSM o, and chapter s324t0 340, RSM o,
and chapters 344 to 346, RSMo. Any board or commission assigned to the division of
professional registration after August 28, 2006, shall be included in the definition of a
licensing authority;

(5) "Payment plan”, awritten plan signed by the taxpayer and approved by the
director that incorporates an arrangement for periodic payment of state taxes owed;

(6) " Tax complianceletter" , aletter issued by thedirector that statesthetaxpayer
is in compliance for all of the tax years in which the taxpayer was determined to be
delinquent in payment of state taxes or thefiling of tax returns.

324.012. 1. Thedirector shall send, via first class mail, a notice to any taxpayer
whoisthe subject of the transmission of data from the licensing authority to the director
under section 324.014 and who isdélinquent on any state taxes or hasfailed to file state
incometax returnsfor any of thethree yearsimmediately preceding the license renewal.
The notice shall state that the taxpayer's license shall be suspended within one hundred
twenty daysfrom the date of the notice unless, within such time, thetaxpayer presentsto
the appropriate licensing authority atax compliance letter.

2. Thenotice shall include the following infor mation:

(1) A statement that thetaxpayer isdelinquent in payment of state taxes owed or
hasfailed to file state incometax returns;

(2) The date that the suspension shall go into effect, which shall be within one
hundred twenty days from the date the notice was issued;

(3) A conspicuousstatement asfollows: "NOTICETO TAXPAYER: INORDER
TO PREVENT YOUR LICENSE SUSPENSION FROM GOING INTO EFFECT, YOU
ARE RESPONSIBLE FORPRESENTINGA TAX COMPLIANCELETTERFROM THE
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MISSOURI DEPARTMENT OF REVENUE TO YOUR LICENSING ENTITY PRIOR
TO THE DATE OF SUSPENSION CITED IN THISNOTICE.";

(4) A conspicuousstatement asfollows: "NOTICE TO TAXPAYER: YOU ARE
ENTITLED TO A REVIEW OF THE NOTIFICATION PROCESS WITH THE
DIRECTOR OF REVENUE. ANY REQUEST FOR REVIEW MUST BE FILED IN
WRITING WITHIN THIRTY (30) DAYS FROM THE DATE OF THISNOTICE AT
THE FOLLOWING ADDRESS: ......... (INSERT ADDRESS).";

(5) A conspicuousstatement asfollows: "NOTICETO TAXPAYER: IFYOU DO
NOT OBTAINATAX COMPLIANCELETTEROR SEEK REVIEW UNDER SECTION
143.778, RSMo, YOUR LICENSE SHALL BE SUSPENDED BY OPERATION OF LAW
EFFECTIVE THE DATE OF SUSPENSION CITED IN THISNOTICE.".

3. A tax compliance letter shall be issued by the director to the taxpayer if the
taxpayer:

(1) Filesany delinquent statetax return and paystheentireamount of delinquent
state taxes, interest, and additions due; or

(2) Entersinto and complieswith a payment plan. If thetaxpayer failsto comply
with the terms of a payment plan, the director may issue a notice informing thelicensing
authority of thedefaulted payment plan. Upon receipt of payment plan default notice, the
licensing authority shall issue a notice informing the taxpayer that the license shall be
suspended by operation of law as of the date of the notice.

4. Thenotice required under subsection 1 of this section shall be sent to the last
known address supplied to the director unless no such address has been provided,
whereupon the notice shall be sent to the last known address supplied to the licensing
authority.

5. Thenaotice shall apply only to thelicensethat isthe subject of the transmission
of data from the licensing authority to the director under section 324.014.

6. Within fifteen business days of the date of the noticerequired under subsection
1 of this section, the licensing authority shall send a letter to thetaxpayer indicating that
thelicenseis subject to automatic suspension by operation of law as of the date provided
in thenoticerequired under subsection 1 of thissection, unlessthe taxpayer providesthe
licensing authority a copy of a tax compliance letter by the date provided in the notice
required under subsection 1 of this section.

324.013. 1. Within thirty days of the date of the notice, the taxpayer may filewith
thedirector at theaddressprovided in thenotice, awritten request for review of thenotice
required under subsection 1 of section 324.012, stating the grounds upon which the
taxpayer claimsthe notice was not proper.
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2. Upon timely receipt of arequest for review from ataxpayer, the director shall
review the notice and mail the director’s determination to the taxpayer by certified or
registered mail within thirty days of receipt of therequest. Such determination shall set
forth briefly thedirector’sfindings of fact, and the basis of the decision and infor mation
regarding the taxpayer’sright to appeal.

3. Theissuesthat may bedetermined in areview under thissection shall belimited
to:

(1) Theidentity of the taxpayer;

(2) Whether the director has properly applied any credits or payments by the
taxpayer; and

(3) Whether thedirector sent the noticeto the proper address under subsection 4
of section 324.012.

4. Thedetermination of thedirector, after areview under this section, shall be a
final agency decision and shall be subject to appeal to the administrative hearing
commission under chapter 621, RSMo.

5. A taxpayer shall appeal under chapter 621, RSMo, by filing a petition within
thirty days of the date of the director’s deter mination.

6. Suspension of a taxpayer’s license shall be automatically stayed pending the
appeal under chapter 621, RSMo.

7. A determination made by the director under this section isindependent of any
action imposed by the licensing authority.

324.014. 1. All statelicensingauthoritiessubject tosections324.011to0 324.015shall
provide specified information, in a format agreed upon by the director and thelicensing
authorities, to the director within thirty days following the date of the receipt of an
application for licensure or at least thirty days after the required renewal date of a
licensee' slicense. Such information shall include, but isnot limited to, the following:

(1) Name;

(2) Addressof record;

(3) Social Security number;

(4) Typeof license.

2. For licensees who are not residents of this state, the licensing authority shall
includein the application and renewal formsa method allowing the nonresident licensee
toindicatethat they received no Missouri sour ceincomewithin the applicable three-year
period. The licensing authority shall transmit this information to the director in a
mutually agreed upon manner.



H.C.S.SB. 1124 37

15
16
17
18
19
20
21
22
23

© 0 ~NO 01T~ WD

N IDNDNDNMNNDNMNNDNNRPEPEPRPRPEPRPEPRPEPRPEPRERPPREPERE
~N~No o0k WNPEFPE OO ~NOOO S WwDNPEeEO

3. Thedirector shall promulgaterulesnecessary for theadministration of sections
324.011t0324.015. Anyruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall be invalid and void.

324.015. 1. With regard to any licenseewho hasbeen issued a noticeunder section
324.012, the licensing authority shall enter a suspension of the applicable license on the
effectivedateset out in thenotice, unlessthelicensee haspresented atax complianceletter,
or hastimely filed for review in theadministrative hearing commission asprovided under
section 324.013. The suspension under this section shall be stayed for ten days from the
date of issue in order to protect the public and allow for the orderly transfer of the
licensee's clients.

2. The suspension shall be processed by the licensing authority without any
additional review or hearing by such licensing authority.

3. The suspension shall continue until a tax compliance letter is issued by the
director of the department of revenue.

4. If alicenseissuspended under sections324.011t0324.014, any fundspaid by the
licenseetothelicensing authority for costsrelated to issuance, renewal or maintenance of
alicense shall not be refunded to the licensee.

5. During any period of suspension imposed under sections324.011to 324.014, the
licensee shall continueto pay all license or licenserenewal feesand obtain all continuing
education hoursasrequired by thelicensing authority’s statutes and regulations.

6. A licensee who continues to engage in the business, occupation, profession or
other licensed activity whilethelicenseis suspended under sections 324.011to 324.014, is
guilty of a class A misdemeanor. The licensing authority may refer the licensee to the
appropriateprosecuting or circuit attorney or theattorney general for prosecution under
this section, in addition to any other remedy provided by law for engaging in a licensed
activity without a license or whilealicenseis suspended.

7. Thelicensingauthority shall beexempt from liability tothelicenseefor activities
conducted under sections 324.011 to 324.015.

8. The licensing authority shall not modify, remand, reverse, vacate or stay a
suspension; except that, if thedirector of revenuecertifiesthat an error hasbeen made by
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the department or if an error is made by the licensing authority, the licensing authority
may expunge the suspension from the licensee’' s per manent record.

324.245. 1. The board is authorized to promulgate rules and regulations regarding:

(1) The content of license applications and the procedures for filing an application for
aninitial or renewal licensein this state;

(2) The content, conduct and administration of the licensing examination required by
section 324.265;

(3) Educationa requirementsfor licensure, including, but not limited to, provisionsthat
allow clock hours of supervised instruction at a vocational-technical school;

(4) The standards and methods to be used in assessing competency as a massage
therapist;

(5) All applicablefees, set at an amount which shall not substantially exceed the cost and
expense of administering sections 324.240 to 324.275; [and]

(6) Establishment of procedures for granting reciprocity with other states, including
states which do not have massage therapy licensing laws or states whose licensing laws are not
substantially the same as those of this state; and

(7) Establishment of requirementsfor granting a license, as defined by rule, toa
per son who has completed an approved massagetherapy program in another statethat is
less than five hundred hours.

2. All funds received by the board pursuant to the provisions of sections 324.240 to
324.275 shall be collected by the director who shall transmit the funds to the department of
revenue for deposit in the state treasury to the credit of the "Massage Therapy Fund" which is
hereby created. Notwithstandingtheprovisionsof section 33.080, RSMo, to the contrary, money
in thisfund shall not be transferred and placed to the credit of general revenue until the amount
in thefund at the end of the biennium exceeds three times the amount of the appropriation from
the fund for the preceding fiscal year.

3. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated to administer and enforce sections 324.240 to 324.275, shall become effective
only if the agency has fully complied with all of the requirements of chapter 536, RSMo,
including but not limited to, section 536.028, RSMo, if applicable, after August 28, 1998. If the
provisions of section 536.028, RSMo, apply, the provisions of this section are nonseverable and
if any of the powers vested with the general assembly pursuant to section 536.028, RSMo, to
review, to delay the effective date, or to disapprove and annul arule or portion of arule are held
unconstitutional or invalid, the purported grant of rulemaking authority and any rule so proposed
and contained in the order of rulemaking shall be invalid and void, except that nothing in this
section shall affect the validity of any rule adopted and promulgated prior to August 28, 1998.
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324.247. A persondesiring to receivealicenseto operate amassage businessin the state
of Missouri shall file awritten application with the board on aform prescribed by the division
and pay the appropriaterequiredfee. 1t shall beunlawful for abusinesstoemploy or contract
with any person in this state to provide massage therapy as defined in subdivision (7) of
section 324.240 unless such person has obtained a license as provided by this chapter.
Failuretocomply with theprovisionsof thissection shall becausetodisciplinethelicensee.

324.257. After completion of each board survey inspection, a written report of the
findingswith respect to the massage business' compliance or noncompliancewith the provisions
of sections 324.240 to 324.275 and the standards established hereunder as well as a list of
deficienciesfound shall be prepared. A copy of thereport and thelist of deficienciesfound shall
be sent to the massage business within [fifteen] thirty business days following the survey
inspection. Thelist of deficiencies shall specifically state the statute or rule which the massage
business is alleged to have violated. If the massage business acknowledges the deficiencies
found by the survey inspection, the massage business shall inform the board of the time
necessary for compliance and shall file a plan of correction with the board. If the massage
business does not acknowledge the deficiencies, or file an acceptabl e plan of correction with the
board or timely complete an acceptable plan of correction, the board may file acomplaint with
the administrative hearing commission as set forth and as provided in sections 324.240 to
324.275.

324.262. 1. The board may refuse to issue, renew or reinstate any license required by
sections 324.240 to 324.275 for one or any combination of causes stated in subsection 2 of this
section. The board shall notify the applicant in writing of the reasons for the refusal and shall
advise the applicant of his or her right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any license issued
pursuant to sections 324.240 to 324.275 or any person who has failed to renew or has
surrendered his or her license for any one or any combination of the following causes:

(1) The person hasbeen finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of the
profession regulated pursuant to sections 324.240 to 324.275, for any offense an essential
element of which isfraud, dishonesty or an act of violence, or for any offense involving moral
turpitude, whether or not sentence isimposed;
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(2) Useof fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to sections 324.240 to 324.275 or in obtaining permission to take any examination
given or required pursuant to sections 324.240 to 324.275;

(3) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

(4) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of the profession regulated by sections 324.240 to
324.275;

(5) Violation of, or assisting or enabling any person to violate, any provision of sections
324.240 to 324.275, or of any lawful rule or regulation adopted pursuant to sections 324.240to
324.275, including providing massage ther apy under subdivision (7) of section 324.240 at
a massage business as defined in subdivision (5) of section 324.240 that is not licensed
under this chapter;

(6) Impersonation of any person holding alicense or allowing any other person to use
his or her certificate or diplomafrom any school;

(7) Disciplinary action against the holder of a license or other right to practice the
profession regulated by sections 324.240 to 324.275 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(8) A person is finaly adjudged insane or incompetent by a court of competent
jurisdiction;

(9) Issuance of alicense based upon a material mistake of fact;

(10) Use of any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed.

3. Any person, organization, association or corporation who reports or provides
information to the division pursuant to the provisions of sections 324.240 to 324.275 and who
does so in good faith and without negligence shall not be subject to an action for civil damages
as aresult thereof.

4. After thefiling of acomplaint pursuant to subsection 2 of thissection, the proceedings
shall be conducted in accordance with the provisions of chapter 621, RSMo. Upon afinding by
the administrative hearing commission that one or more of the grounds for disciplinary action
provided in subsection 2 of thissection are met, theboard may, singly or in combination, censure
or place the person named in the complaint on probation or suspension or revoke the license of
the person on such terms and conditions as the division deems appropriate.

324.265. 1. A person desiring a license to practice massage therapy shall be at least
eighteen years of age, shall pay the appropriate required application fee, and shall submit
satisfactory evidence to the board of meeting at least one of the following requirements:
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(1) Has passed a statistically valid examination on therapeutic massage and body work
which is approved by the board, prior to August 28, 1999, and applies for such license by
December 31, 2000; or

(2) Completing massage therapy studies consisting of at least five hundred hours of
supervised instruction and subsequently passing an examination approved by the board. The
examination may consist of school examinations. The course of instruction shall be approved
by the board. Thefive hundred hoursshall consist of three hundred hours dedicated to massage
theory and practice techniques, one hundred hours dedicated to the study of anatomy and
physiology, fifty hours dedicated to business practice, professional ethics, hygiene and massage
law in the state of Missouri, and fifty hours dedicated to ancillary therapies, including
cardiopulmonary resuscitation (CPR) and first aid; or

(3) Hascompleted five hundred hoursin an apprenticeship with a certified mentor and
has successfully passed an examination approved by the board; or

(4) Has been licensed or registered as a massage therapist in another state, territory or
commonwealth or the District of Columbia, which maintains standards of practiceand licensure
which substantially conform to the requirements in force in this state;

(5) Has been engaged in the practice of massage therapy for at least ten years prior to
August 28, 1999, and applies for such license by December 31, 2000; or

(6) Has been in the practice of massage therapy for at least three years prior to August
28, 1999, has completed at least one hundred hours of formal training in massage approved by
the board and applies for such license by December 31, 2000.

2. A person who has practiced less than three years or has less than one hundred hours
of training may request awaiver of the requirements of subsection 1 of this section and apply for
atemporary two-year license which shall not berenewable. By the end of such two-year period,
such person shall complete at least one hundred additional hours of formal training, including
at least twenty-five hours in anatomy and physiology, in aschool approved by the board. Such
person shall have until December 31, 2000, to apply for a temporary license pursuant to this
subsection.

3. Each license issued pursuant to the provisions of this section shall [be valid for two
years and shall] expire on itsrenewal date. The board shall renew any license upon:

(1) Application for renewal;

(2) Proof, as provided by rule, that the therapist has completed twelve hours of
continuing education; and

(3) Payment of the appropriate renewal fee.
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Failureto obtain therequired continuing education hours, submit satisfactory evidence,
or maintain required documentation isaviolation of thissubsection. Asprovided by rule,
the board may waive or extend the time requirements for completion of continuing
education for reasonsrelated to health, military service, foreign residency, or other good
cause. All requests for waivers or extensions of time shall be made in writing and
submitted to the board beforetherenewal date.

4. An applicant who possessesthe qualifications specified in subsection 2 of thissection
to take the examination approved by the board may be granted a provisional license to engage
in the practice of massage therapy until the date of the next examination, and thereafter until the
results of the examination are known.

5. Asdetermined by the board, students making substantial progresstoward completion
of their training in an approved curriculum shall be granted a student license for the purpose of
practicing massage therapy on the public while under the supervision of a massage therapy
instructor.

6. A provisional license may, at the discretion of the board, be renewed once, and a
student license may be renewed until the student completes such student's training.

7. Thefollowing practitioners are exempt from the provisions of this section uponfiling
written proof with the board that they meet one or more of the following:

(1) Persons who act under a Missouri state license, registration, or certification and
perform soft tissue manipulation within their scope of practice;

(2) Personswho restrict their manipulation of the soft tissues of the human body to the
hands, feet or ears;

(3) Persons who use touch and words to degpen awareness of existing patterns of
movement in the human body as well as to suggest new possibilities of movement;

(4) Persons who manipulate the human body above the neck, below the elbow, and
below the knee and do not disrobe the client in performing such manipulation.

8. Any nonresident person licensed, registered, or certified by another state or
territory of the United States, the District of Columbia, or foreign territory or recognized
certification system deter mined asacceptable by the boar d shall be exempt from licensure
asdefined in this chapter, if such personsareincidentally called into the stateto teach a
courserelated to massage or bodywork therapy or to provide massagetherapy servicesas
part of an emergency response team working in conjunction with disaster relief officials.

9. Any nonresident person holding a current license, registration, or certification
in massage therapy from another state or recognized national certification system
determined as acceptable by the board shall be exempt from licensure as defined in this
chapter when temporarily present in this state for the purpose of providing massage
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therapy services at special events such as conventions, sporting events, educational field
trips, conferences, and traveling shows or exhibitions.

324.270. A person who does not hold alicense to practice massage therapy or alicense
to operate amassage business or is not exempted from obtai ning alicense pursuant to subsection
7 of section 324.265 shall not use the words "massage”, "body work™, or any of their synonyms
on any sign or in any other form of advertising, unless specifically exempted by the board. [Any
advertisement by a massage therapist or a massage business shall contain the license or
registration number of such therapist or business.]

324.1150. Asused in sections 324.1150 to 324.1198, the following terms mean:

(1) "Board", the board of private investigator examiners established in section
324.1152;

(2) "Client", any person who engages the services of a private investigator;

(3) " Department”, the department of economic development;

(4) "Law enforcement officer”, a law enforcement officer as defined in section
556.061, RSMo;

(5) "Organization", a corporation, trust, estate, partnership, cooperative, or
association;

(6) "Person”, an individual or organization;

(7) "Private investigator", any person who receives any consideration, either
directly or indirectly, for engaging in the private investigator business;

(8 "Private investigator agency”, a person who regularly employs any other
person, other than an organization, to engagein the private investigator business;

(9) "Privateinvestigator business', the furnishing of, making of, or agreeing to
make, any investigation for the purpose of obtaining information pertaining to:

(&) Crimesor wrongsdoneor threatened against the United Statesor any state or
territory of the United States,

(b) The identity, habits, conduct, business, occupation, honesty, integrity,
credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movement,
wher eabouts, affiliations, associations, transactions, acts, reputation, or character of any
person;

(c) Thelocation, disposition, or recovery of lost or stolen property;

(d) Securing evidenceto be used before any court, board, officer, or investigating
committee;

(e) Saleof personal identification information to the public; or

(f) The cause of responsibility for libel, losses, accident, or damage or injury to
personsor property or protection of lifeor property.
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324.1152. 1. The"Board of Private Investigator Examiners" is hereby created
within thedivision of professional registration. Theboard shall beabody cor porate and
may sue and be sued.

2. The board shall be composed of five member s appointed by the governor with
the advice and consent of the senate. Each member of the board shall be a citizen of the
United States, a resident of Missouri, at least thirty years of age, and shall have been
actively engaged in the private investigator businessfor the previousfiveyears. Nomore
than one board member may be employed by, or affiliated with, the same private
investigator agency. Theinitial board members shall not be required to belicensed but
shall obtain a license within one hundred eighty days after the effective date of the rules
promulgated pursuant to sections 324.1150 to 324.1198 regarding licensure.

3. The members shall be appointed for terms of two years, except those first
appointed, in which case two members, who shall be private investigators, shall be
appointed for termsof four year s, two member sshall beappointed for termsof threeyears
and one member shall be appointed for a one-year term. Any vacancy on the board shall
befilled for theunexpired term of themember and in themanner asthefir st appointment.
No member may serve consecutive terms.

4. The members of the board may receive compensation, as determined by the
director for their services, if appropriate, and shall bereimbur sed for actual and necessary
expensesincurred in performing their official duties on the board.

5. Thereishereby created in the statetreasury the" Board of Private | nvestigator
ExaminersFund", hereafter the fund, which shall consist of money collected pursuant to
sections 324.1150 to 324.1198. The fund shall be administered by the board of private
investigator examiners, which shall collect the fees authorized by sections 324.1150 to
324.1198 and transmit them to the director of revenuefor deposit to the statetreasury to
thecredit of thefund. Money in thefund shall be used solely for the pur posesof theboard
of private investigator examiners, as authorized by sections 324.1150 to 324.1198.

6. Notwithstanding the provisionsof section 33.080, RSM o, no portion of thefund
shall betransferred tothe general revenuefund, and any appropriation madeto thefund
shall not lapse. Thestatetreasurer shall invest moneysin thefund in the same manner as
other fundsareinvested. | nterest and moneysear ned on such investmentsshall becr edited
to thefund.

324.1154. Unless expressly exempted from the provisions of sections 324.1150 to
324.1198:
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(2) It shall beunlawful for any person toengagein theprivateinvestigator business
in this state unless such person is licensed as a private investigator pursuant to sections
324.1150 to 324.1198;

(2) 1t shall beunlawful for any per son to engagein businessin thisstateasaprivate
investigator agency unless such person is licensed pursuant to sections 324.1150 to
324.1198.

324.1156. Thefollowing personsshall not be deemed to beengaging in the private
investigator business:

(1) A person employed exclusively and regularly by one employer in connection
only with the affairs of such employer and where there exists an employer-employee
relationship;

(2) Any officer or employee of the United States, or of this state or a political
subdivision, or wherein awritten contract isestablished between any gover nmental agency,
department, or divison thereof while engaged in the performance of the officers,
employees, or independent contracted employees official duties;

(3) A consumer reporting agency as defined in 15 U.S.C. Section 1681(a) and its
contract and salaried employees;

(4) An attorney performing duties as an attorney, or an attorney's paralegal or
employee retained by such attorney assisting in the performance of such duties or
investigation on behalf of such attor ney;

(5) A collection agency or an employee thereof while acting within the scope of
employment, while making an investigation incidental to the business of the agency,
including an investigation of the location of a debtor or a debtor's property where the
contract with an assignor creditor isfor the collection of claims owed or due, or asserted
to be owed or due, or the equivalent ther eof;

(6) Insurersand insurance producers licensed by the state, performing dutiesin
connection with insurance transacted by them;

(7) Any bank subject tothejurisdiction of thedirector of thedivision of finance of
the state of Missouri or the comptroller of currency of the United States,

(8 Aninsurance adjuster. For the purposes of sections 324.1150 to 324.1198, an
"insuranceadjuster” meansany person whoreceivesany consider ation, either directly or
indirectly, for adjusting in the disposal of any claim under or in connection with a policy
of insurance or engaging in soliciting insurance adjustment business,

(9) Any private fire investigator whose primary purpose of employment is the
determination of theorigin, nature, cause, or calculation of lossesrelevant to afire;
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(10) Employees of a not-for-profit organization or its affiliate or subsidiary who
makesand processesrequestson behalf of health careprovidersand facilitiesfor employee
criminal and other background information pursuant to section 660.317, RSMo; or

(11) Any real estate broker, real estate salesperson, or real estate appraiser acting
within the scope of hisor her license.

324.1158. 1. Every person desiring to be licensed in this state as a private
investigator or privateinvestigator agency shall makeapplication therefor totheboard of
private investigator examiners. An application for alicense pursuant to the provisions of
sections 324.1150 to 324.1198 shall be on a form prescribed by the board of private
investigator examinersand accompanied by therequired application fee. An application
shall beverified and shall include:

(1) Thefull name and business address of the applicant;

(2) Thenameunder which the applicant intendsto do business;

(3) A statement as to the general nature of the business in which the applicant
intendsto engage;

(4) A statement astotheclassification or classificationsunder which theapplicant
desiresto be qualified;

(5) Tworecent photographs of the applicant, of atype prescribed by the board of
privateinvestigator examiners, and requiretheapplicant to befingerprinted in amanner
approved by theMissouri statehighway patrol, criminal recor dsand identification division
under chapter 43.543, RSMo;

(6) A verified statement of the applicant's experience qualifications; and

(7) Such other information, evidence, statements, or documentsasmay berequired
by the board of private investigator examiners.

2. Before an application for a license may be granted, the applicant shall:

(1) Beat least twenty-one years of age;

(2) Beacitizen of the United States,

(3) Provide proof of insurance with amount to be no less than one million in
coveragefor liability and proof of workers compensation insuranceif required in chapter
287, RSMo. The board shall have the authority to raise the requirements as deemed
necessary; and

(4) Comply with such other qualifications as the board adopts by rules and
regulations.

324.1160. 1. The board of private investigator examiners shall require as a
condition of licensure as a private investigator that the applicant pass a written
examination as evidence of knowledge of investigator rules and regulations.
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2. Thedepartment shall conduct acompleteinvestigation of thebackground of each
applicant for licensure as a private investigator to determine whether the applicant is
qualified for licensure pursuant to sections 324.1150 to 324.1198. Theboard will outline
basic qualification requirementsfor licensing asa private investigator and agency.

3. In the event requirements have been met so that testing has been waived,
qualification is dependent on a showing of, for the two previousyears:

(1) Registration and good standing asa businessin this state; and

(2) Onequarter million dollarsin business general liability insurance.

4. Theboard may review applicants seeking reciprocity. An applicant seeking
reciprocity shall haveunder gonealicensing proceduresimilar tothat required by thisstate
and shall meet this state's minimum insurance r equir ements.

324.1162. Theboard of private investigator examiners may deny a request for a
license if the applicant:

(1) Hascommitted any act which, if committed by alicensee, would be groundsfor
the suspension or revocation of alicense pursuant tothe provisionsof sections 324.1150to
324.1198;

(2) Within two yearsprior to the effective date of this section:

(a) Hasbeen convicted of or entered a plea of guilty or nolo contendereto afelony
offense, including thereceiving of a suspended imposition of sentence following a plea or
finding of guilty to a felony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offenseinvolving moral turpitude;

(c) Has falsified or willfully misrepresented information in an employment
application, records of evidence, or in testimony under oath;

(d) Hasbeen dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Hasbeen refused a license pursuant to the provisions of sections 324.1150 to
324.1198 or had a licenserevoked in thisstate or in any other state;

(4) Whileunlicensed, committed or aided and abetted the commission of any act
for which alicenseisrequired by sections 324.1150 to 324.1198 after the effective date of
this section; or

(5 Knowingly made any false statement in the application.

324.1164. 1. Every application submitted pursuant to the provisions of sections
324.1150t0 324.1198 shall beaccompanied by afee asdeter mined by theboard asfollows:

(1) For anindividual license, agency license and employeesbeing licensed to work
under an agency license; or
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(2) If alicenseisissued for a period of lessthan oneyear, thefee shall be prorated
for themonths, or fraction thereof, for which the licenseisissued.

2. Theboard shall set feesasauthorized by sections 324.1150t0 324.1198 at a level
to produce revenue which will not substantially exceed the cost and expense of
administering sections 324.1150 to 324.1198.

3. The fees prescribed by sections 324.1150 to 324.1198 shall be exclusive and
notwithstanding any other provision of law. No municipality may require any person
licensed pursuant to sections 324.1150 to 324.1198 to furnish any bond, pass any
examination, or pay any licensefee or occupational tax relativeto practicing the person's
profession.

4. A privateinvestigator licenseshall allow only theindividual licensed by thestate
toconduct investigations. An agency licenseshall beapplied for separately and held by an
individual who islicensed as a private investigator. The agency may hireindividualsto
work for the agency conducting investigations for the agency only. Persons hired shall
make application as determined by the board and meet all requirements set forth by the
boar d except that they shall not berequired tomeet any experiencer equirementsand shall
be allowed to begin working immediately upon the agency submitting their applications.

324.1166. A private investigator agency shall not hire any individual as an
employee unlesstheindividual:

(1) Isat least twenty-one years of age;

(2) Provides two recent photographs of themselves, of a type prescribed by the
board of privateinvestigator examiners, and two classifiablesetsof their fingerprints,; and

(3) Complieswith any other qualificationsand requirementsthe board adopts by
rule.

324.1168. A private investigator agency shall not hire an individual, who is not
licensed as a private investigator, as an employeeif the individual:

(1) Hasbeen convicted of afelony or aggravated misdemeanor;

(2) Isaddicted to the use of alcohol or a controlled substance;

(3) Hasa history of repeated acts of violence,

(4) I'snot of good moral character or hasbeen adjudged guilty of acrimeinvolving
moral turpitude;

(5) Has been convicted of illegally using, carrying, or possessing a dangerous
weapon.

324.1170. Anindividual, whoisnot licensed asa privateinvestigator, hired asan
employee by a private investigator agency shall work only under the direction of the
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agency whoseidentification number appearson their application and shall only work for
one agency at any onetime.

324.1172. A licensee shall successfully complete sixteen hours of continuing
education unitsbiennially and an individual, whoisnot licensed asa private investigator,
who ishired as an employee by a private investigator agency shall successfully complete
eight hours of continuing education units biennially.

324.1174. 1. Theboard of privateinvestigator examiner sshall determinetheform
of thelicense which shall include the:

(1) Nameof thelicenses;

(2) Name under which thelicenseeisto operate; and

(3) Number and date of thelicense.

2. Thelicense shall be posted at all timesin a conspicuous place in the principal
place of businessof thelicensee. Upon theissuance of alicense, a pocket card of such size,
design, and content as determined by the division shall be issued without chargeto each
licensee. Such card shall beevidencethat thelicenseeislicensed pursuant totheprovisions
of sections 324.1150 to 324.1198. When any person to whom a card isissued terminates
such person'sposition, office, or association with thelicensee, thecard shall besurrendered
to thelicensee and within five daysthereafter shall be mailed or delivered by thelicensee
to the board of private investigator examinersfor cancellation. Within thirty days after
any change of address, a licensee shall notify the board of the address change. The
principal place of business may be at a residence or at a business address, but it shall be
the place at which the licensee maintains a per manent office.

324.1176. 1. Any licenseissued pursuant to sections 324.1150 to 324.1198 shall
expiretwo years after thedate of itsissuance. Renewal of any such license shall be made
in the manner prescribed for obtaining an original license, including payment of the
appropriate fee, except that:

(1) The application upon renewal need only provide information required of
original applicantsif the information shown on the original application or any renewal
thereof on filewith the board isno longer accur ate;

(2) A new photograph shall be submitted with the application for renewal only if
the photograph on file with the board has been on file more than two years; and

(3) Theapplicant doesnot haveto betested again but must instead provide pr oof
that the applicant successfully completed sixteen hours of continuing education credits;
and

(4) Additional information may be required by rules and regulations adopted by
the board of private investigator examiners.
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2. Alicensee shall at all times be legally responsible for the good conduct of each
of the licensee's employees or agentswhile engaged in the business of the licensee and the
licenseeislegally responsiblefor any actscommitted by such licensee' semployeesor agents
which arein violation of sections 324.1150 to 324.1198. A person receiving an agency
license shall directly manage the agency and employees.

3. Alicenseissued pursuant totheprovisionsof sections 324.1150to 324.1198 shall
not be assignable.

324.1178. 1. Any licensee may divulgetothe board, any law enfor cement officer,
or prosecuting attor ney, or such per son'srepresentative, any infor mation such person may
acquireasto any criminal offense, or instruct hisor her client to do so if the client isthe
victim but such person shall not divulge to any other person, except as he or she may be
required by law to do, any information acquired by such person at the direction of the
employer or client for whom the information was obtained.

2. Nolicenseeor officer, director, partner, associate, or employee thereof shall:

(1) Knowingly make any false report to hisor her employer or client for whom
information was being obtained;

(2) Causeany written report to be submitted to a client except by thelicensee, and
theper son submittingthereport shall exer cisediligencein ascertainingwhether or not the
factsand information in such report aretrue and correct;

(3) Useatitle, wear a uniform, use an insignia or an identification card, or make
any statement with the intent to give an impression that such person is connected in any
way with thefeder al gover nment, a stategover nment, or any political subdivision of astate
gover nment;

(4) Appear asan assignee party in any proceeding involving claim and delivery,
replevin or other possessory action, action to for eclosea chattel mortgage, mechanic'slien,
materialman’slien, or any other lien;

(5) Manufacture false evidence; or

(6) Create any video recording of an individual in their domicile without the
individual's permission. Furthermore, if such video recording is made, it shall not be
admissible as evidence in any civil proceeding.

324.1180. Each licensee shall maintain a record containing such information
relative to the licensee's employees as may be prescribed by the board of private
investigator examiners. Such licenseeshall filewith theboard thecompleteaddressof the
licensee's principal place of businessincluding the name and number of the street. The
board may require the filing of other information for the purpose of identifying such
principal place of business.
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324.1182. Every advertisement by alicensee soliciting or advertising businessshall
contain the licensee's name, city, and state as it appearsin the records of the board of
privateinvestigator examiners. A licenseeshall not advertiseor conduct businessfrom any
Missouri address other than that shown on the records of the board as the licensee's
principal placeof businessunlessthelicensee hasreceived an additional agency licensefor
such location after compliance with the provisions of sections 324.1150 to 324.1198 and
such additional requirementsnecessary for the protection of the public asthe board may
prescribeby regulation. A licensee shall notify the board in writing within ten days after
closing or changing thelocation of a branch office. Thefeefor theadditional license shall
be one-half the cost of the feefor the agency'soriginal license.

324.1184. 1. Theboard of privateinvestigator examiners may suspend or revoke
alicenseissued pursuant to sections 324.1150 to 324.1198 if, after notice and opportunity
for hearing in accordance with the provisions of chapter 621, RSM o, the administrative
hearing commission deter minesthat the licensee has:

(1) Madeany false statement or given any falseinformation in connection with an
application for alicense or arenewal or reinstatement ther eof;

(2) Violated any provision of sections 324.1100 to 324.1148;

(3) Violated any rule of the board of private investigator examiners adopted
pursuant to the authority contained in sections 324.1150 to 324.1198;

(4) I'mpersonated, or permitted or aided and abetted an employeeto imper sonate,
alaw enforcement officer or employee of the United States of America, or of any state or
political subdivision ther eof;

(5) Committed, or per mitted any employeeto commit any act, whilethelicensewas
expired, which would be causefor thesuspension or revocation of alicense, or groundsfor
the denial of an application for alicensg;

(6) Knowingly violated, or advised, encouraged, or assisted the violation of, any
court order or injunction in the cour se of business as a licensee;

(7) Used any letterhead, advertisement, or other printed matter, or in any manner
whatever represented that such person isan instrumentality of thefederal government, a
state, or any poalitical subdivision ther eof;

(8) Used anamedifferent from that under which such personiscurrently licensed
in any advertisement, solicitation, or contract for business; or

(99 Committed any act which isgroundsfor denial of an application for alicense
pursuant to the provisions of section 334.1162.
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2. Therecord of conviction, or acertified copy ther eof, shall beconclusiveevidence
of such conviction, and a plea or verdict of guilty is deemed to be a conviction within the
meaning ther eof.

3. The agency may continue under the direction of another employee if the
individual holding the license is suspended or revoked as approved by the board. The
board shall establish atimeframein which theagency shall identify an acceptable person
who is qualified to assume control of the agency, asrequired by the board.

4. After thefiling of acomplaint beforetheadministrativehearingcommission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo.
Upon a finding by the administrative hearing commission that the groundsin subsection
1 of this section for disciplinary action are met, the board may singly or in combination
censureor placethe person named in the complaint on probation pursuant to such terms
and conditionsasthe board deemsappropriatefor a period not to exceed five years, may
suspend for a period not to exceed threeyears, or revokethe license.

324.1186. 1. Each privateinvestigator or investigator agency operating pursuant
to the provisions of sections 324.1150 to 324.1198 shall be required to keep a complete
record of thebusinesstransactionsof such investigator or investigator agency for aperiod
of seven years. Upon the service of a court order issued by a court of competent
jurisdiction or upon the service of a subpoena issued by the board which is based on a
complaint supported by oath or affirmation, and particularly describing therecordsand
reports, any licensed private investigator who is the owner, partner, director, corporate
officer, or custodian of businessrecordsshall providean opportunity for theinspection of
thesameand toinspect reportsmade; but any information obtained by theboard shall be
kept confidential, except as may be necessary to commence and prosecute any legal
proceedings. Theboard shall not personally enter alicensee'splace of businessto inspect
records, but shall utilize an employee of the division of professional registration to act as
a gatherer of information and factsto present to the board regarding any complaint or
inspection they arelooking into.

2. For thepur poseof enfor cingtheprovisionsof sections324.1150to 324.1198, and
in making investigationsrelating to any violation thereof, the board shall havethe power
tosubpoenaand bringbeforetheboard any per son inthisstateand requiretheproduction
of any books, records, or paper swhich theboard deemsrelevant totheinquiry. Theboard
also may administer an oath to and take the testimony of any person, or cause such
person's deposition to be taken, except that any applicant or licensee or officer, director,
partner, or associatether eof shall not beentitled toany feesor mileage. A subpoenaissued
pursuant tothissection shall begoverned by theMissouri rulesof civil procedureand shall
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comply with any confidentiality standardsor legal limitationsimposed by privacy or open
records acts, fair credit reporting acts, polygraph acts, driver privacy protection acts,
judicially recognized privileged communications, and thebill of rights of both the United
States and Missouri Constitutions. Any person duly subpoenaed, who failsto obey such
subpoena without reasonable cause or without such cause refuses to be examined or to
answer any legal or pertinent question astothecharacter or qualification of such applicant
or licenseeor such applicant'salleged unlawful or deceptivepracticesand methodsor such
violations, shall be guilty of a class A misdemeanor. The testimony of witnessesin any
investigative proceeding shall be under oath.

324.1188. 1. Theboard shall adopt such rulesand regulationsasmay be necessary
to carry out the provisions of sections 324.1150 to 324.1198.

2. Noruleor portion of arule promulgated pursuant to the authority of sections
324.1150t0 324.1198 shall becomeeffectiveunlessit hasbeen promulgated pursuant tothe
provisions of chapter 536, RSMo.

324.1190. 1. Theboard of privateinvestigator examiner sshall certify per sonswho
arequalified to train private investigators.

2. Inorder to becertified asatrainer pursuant to thissection, atrainer shall:

(1) Betwenty-oneor more years of age;

(2) Haveaminimum of one-year supervisory experiencewith aprivateinvestigator
agency; and

(3) Bepersonally licensed as a private investigator pursuant to sections 324.1150
to 324.1198 and qualified to train private investigators.

3. Personswishingto becomecertified trainersshall makeapplication totheboar d
of privateinvestigator examinerson aform prescribed by theboard and accompanied by
afee determined by the board. The application shall contain a statement of the plan of
operation of thetraining offered by theapplicant and thematerialsand aidstobeused and
any other information required by the board.

4. A certificate shall be granted to atrainer if the board findsthat the applicant:

(1) Meetstherequirements of subsection 2 of this section;

(2) Hassufficient knowledgeof privateinvestigator businesstobea suitableper son
totrain private investigators;

(3) Hassupplied all required information to the board; and

(4) Haspaid therequired fee.

5. Thecertificateissued pursuant tothissection shall expireon thethird year after
the year in which it isissued and shall be renewable triennially upon application and
payment of afee.
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324.1192. Any person who knowingly falsifiesthe finger printsor photographs or
other information required to be submitted pursuant to sections 324.1150 to 324.1198 is
guilty of a class D felony; and any person who violates any of the other provisions of
sections 324.1150 to 324.1198 is guilty of a class A misdemeanor .

324.1194. The board may negotiate and enter into reciprocal agreements with
appropriate officialsin other statesto permit licensed private investigator agencies and
licensed privateinvestigator swho meet or exceed the qualificationsestablished in sections
324.1150 to 324.1198 to oper ate acr oss state lines under mutually acceptable terms.

324.1196. Law enforcement officers who perform private investigations shall be
licensed pursuant to this chapter subject to the following qualifications and limitations:

(1) Theboard may waivetesting for law enforcement officers currently certified
pursuant to then existing peace officer standards and training requirements pursuant to
chapter 590, RSMo;

(2) Law enforcement officers shall pay the appropriate licensing fees;

(3) Law enfor cement officer sshall assumeindividual liability for their actionswhile
performing privateinvestigations, complyingwith any insuranceor bondingrequirements
imposed pursuant to sections 324.1150 to 324.1198;

(4) Law enforcement officers shall not utilize their official capacity in the course
of a private investigation, including but not limited to:

(a) Accessing information intended only for police officials. Law enforcement
officersshall comply with thelegal limitson accessto information by a private citizen;

(b) Utilizing any official item, such as a uniform, badge, or vehicle, while
performing a private investigation. Law enforcement officers shall provide their own
equipment;

(c) Utilizing law enforcement officer arrest and use of force standards. Law
enforcement officers shall use private person arrest and use of force standards while
operating asa private investigator;

(5) Law enforcement officers shall produce evidence of training and experience
concerningthelegal limitsimposed on privateinvestigationsor passatest on such subject
produced by the board; and

(6) The provisions of sections 324.1150 to 324.1198 shall not apply to law
enforcement officers who provide only private security services and not private
investigator services.

324.1198. Any person who violatessections 324.1150t0 324.1198 isquilty of aclass
A misdemeanor. Any second or subsequent violation of sections 324.1150 to 324.1198 is
aclassD felony.
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332.052. 1. Dentists shall maintain an adequate and complete patient record for
each patient and may maintain electronic records provided therecord-keeping format is
capable of being printed for review by the board.

2. Patient recordsremaining under the care, custody and control of the licensees
shall bemaintained by thelicensee, or thelicensee'sdesigneg, for thelonger of aminimum
of seven yearsfrom the date of when thelast professional service was provided or in the
case of a minor, five yearsfrom the age of majority.

3. Any correction, addition, or changein any patient record mademorethan forty-
eight hours after thefinal entry isentered in therecord asan addendum, shall beclearly
marked and identified as such, and the date, time, and name of the person making the
correction, addition, or change shall beincluded, aswell asthereason for the correction,
addition, or change.

4. Dentists and nondentists shall maintain copies of laboratory work orders for
seven years.

332.071. A person or other entity "practicesdentistry” withinthe meaning of thischapter
who:

(1) Undertakesto do or perform dental work or dental services or dental operations or
oral surgery, by any means or methods, including the use of lasers, gratuitously or for asalary
or fee or other reward, paid directly or indirectly to the person or to any other person or entity;

(2) Diagnosesor professesto diagnose, prescribesfor or professesto prescribefor, treats
or professes to treat, any disease, pain, deformity, deficiency, injury or physical condition of
human teeth or adjacent structuresor treatsor professesto treat any disease or disorder or lesions
of the oral regions;

(3) Attemptsto or does replace or restore a part or portion of a human tooth;

(4) Attemptsto or doesextract human teeth or attemptsto or does correct malformations
of human teeth or jaws,

(5) Attemptsto or doesadjust an applianceor appliancesfor usein or used in connection
with malposed teeth in the human mouth;

(6) Interprets or professesto interpret or read dental radiographs;

(7) Administersan anesthetic in connection with dental servicesor dental operations or
dental surgery;

(8) Undertakes to or does remove hard and soft deposits from or polishes natural and
restored surfaces of teeth;

(9) Uses or permits to be used for the person's benefit or for the benefit of any other
person or other entity the following titles or words in connection with the person's name:
"Doctor”, "Dentist", "Dr.", "D.D.S.", or "D.M.D.", or any other letters, titles, degrees or
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descriptive matter which directly or indirectly indicate or imply that the personiswilling or able
to perform any type of dental servicefor any person or persons, or uses or permits the use of for
the person's benefit or for the benefit of any other person or other entity any card, directory,
poster, sign or any other means by which the person indicates or implies or represents that the
person iswilling or able to perform any type of dental services or operation for any person;

(10) Directly or indirectly owns, leases, operates, maintains, manages or conducts an
office or establishment of any kind in which dental services or dental operations of any kind are
performed for any purpose; but this section shall not be construed to prevent owners or lessees
of real estate from lawfully leasing premises to those who are qualified to practice dentistry
within the meaning of this chapter;

(11) Contrals, influences, attemptsto control or influence, or otherwise interfereswith
the dentist'sindependent professional judgment regarding the diagnosis or treatment of adental
disease, disorder, or physical condition except that any opinion rendered by any health care
professional licensed under this chapter or chapter 330, 331, 334, 335, 336, 337, or 338, RSMo,
regarding the diagnosis, treatment, disorder, or physical condition of any patient shall not be
construed to control, influence, attempt to control or influence or otherwise interfere with a
dentist's independent professional judgment;

(12) Constructs, supplies, reproducesor repairs any prosthetic denture, bridge, artificial
restoration, appliance or other structure to be used or worn as a substitute for natural teeth,
except when one, not aregistered and licensed dentist, does so pursuant to a written uniform
laboratory work order, in the form [to be] prescribed or approved by the board [and copies of
which shall be retained by the nondentist for two years|, of a dentist registered and currently
licensed in Missouri and which the substitute in this subdivision described is constructed upon
or by use of casts or models made from an impression furnished by a dentist registered and
currently licensed in Missouri;

(13) Attemptsto or doesplaceany substitute described in subdivision (12) of thissection
in a human mouth or attempts to or professes to adjust any substitute or delivers any substitute
to any person other than the dentist upon whose order the work in producing the substitute was
performed;

(14) Advertises, solicits, or offersto or does sell or deliver any substitute described in
subdivision (12) of this section or offers to or does sell the person's services in constructing,
reproducing, supplying or repairing the substitute to any person other than a registered and
licensed dentist in Missouri;

(15) Undertakes to do or perform any physical evaluation of a patient in the person's
office or in a hospital, clinic, or other medical or dental facility prior to or incident to the
performance of any dental services, dental operations, or dental surgery;
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(16) Reviews examination findings, x-rays, or other patient data to make judgments or
decisions about the dental care rendered to a patient in this state.

334.103. 1. [Thelicense of aphysician] A license issued under this chapter by the
Missouri State Board of Registration for the Healing Arts shall be automatically revoked at
such time as the final trial proceedings are concluded whereby a [physician] licensee has been
adjudicated and found guilty, or has entered a plea of guilty or nolo contendere, in a felony
criminal prosecution under the laws of the state of Missouri, the laws of any other state, or the
laws of the United States of America for any offense reasonably related to the qualifications,
functions or duties of [a physician] their profession, or for any felony offense, an essential
element of which isfraud, dishonesty or an act of violence, or for any felony offenseinvolving
moral turpitude, whether or not sentence is imposed, or, upon the final and unconditional
revocation of thelicense[of aphysician] to practice[thehealing arts] their profession inanother
state or territory upon groundsfor which revocationisauthorized in thisstatefollowing areview
of the record of the proceedings and upon aformal motion of the state board of registration for
the healing arts. The license of any such [physician] licensee shall be automatically reinstated
if the conviction or the revocation is ultimately set aside upon final appeal in any court of
competent jurisdiction.

2. Anyonewho hasbeen denied alicense, permit or certificateto practicein another state
shall automatically be denied alicense to practicein this state. However, the board of healing
arts may set up other qualifications by which such person may ultimately be qualified and
licensed to practice in Missouri.

334.104. 1. A physician may enter into collaborative practice arrangements with
registered professional nurses. Collaborative practice arrangements shall be in the form of
written agreements, jointly agreed-upon protocols, or standing orders for the delivery of health
care services. Collaborative practice arrangements, which shall be in writing, may delegate to
a registered professional nurse the authority to administer or dispense drugs and provide
treatment as long as the delivery of such health care services is within the scope of practice of
the registered professional nurse and is consistent with that nurse's skill, training and
competence.

2. Collaborative practice arrangements, which shall be in writing, may delegate to a
registered professional nursetheauthority to administer, dispenseor prescribe drugsand provide
treatment if the registered professional nurse is an advanced practice nurse as defined in
subdivision (2) of section 335.016, RSMo. Such collaborative practice arrangements shall be
in the form of written agreements, jointly agreed-upon protocols or standing orders for the
delivery of health care services.



H.C.S.SB. 1124 58

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47

48
49

3. Thestate board of registration for the healing arts pursuant to section 334.125 and the
board of nursing pursuant to section 335.036, RSMo, may jointly promulgate rules regulating
the use of collaborative practice arrangements. Such rules shall be limited to specifying
geographic areas to be covered, the methods of treatment that may be covered by collaborative
practice arrangements and the requirements for review of services provided pursuant to
collaborative practice arrangements. Any rules relating to dispensing or distribution of
medications or devices by prescription or prescription drug orders under this section shall be
subject to the approval of the state board of pharmacy. In order to take effect, such rules shall
be approved by amajority vote of aquorum of each board. Neither the state board of registration
for the healing arts nor the board of nursing may separately promulgate rules relating to
collaborative practice arrangements. Such jointly promulgated rules shall be consistent with
guidelinesfor federally funded clinics. Therulemaking authority granted in thissubsection shall
not extend to collaborative practice arrangements of hospital employeesproviding inpatient care
within hospitals as defined pursuant to chapter 197, RSMo.

4. The state board of registration for the healing arts shall not deny, revoke, suspend or
otherwise take disciplinary action against a physician for health care services delegated to a
registered professional nurse provided the provisions of this section and the rules promulgated
thereunder are satisfied. Upon the written request of aphysician subject to adisciplinary action
imposed as aresult of an agreement between a physician and aregistered professional nurse or
registered physician assistant, whether written or not, prior to August 28, 1993, al records of
such disciplinary licensure action and all records pertaining to thefiling, investigation or review
of an alleged violation of thischapter incurred asaresult of such an agreement shall be removed
from the records of the state board of registration for the healing arts and the division of
professional registration and shall not be disclosed to any public or private entity seeking such
information from the board or the division. The state board of registration for the healing arts
shall take action to correct reports of aleged violations and disciplinary actions as described in
this section which have been submitted to the National Practitioner Data Bank. In subsequent
applicationsor representations rel ating to hismedical practice, aphysician completing formsor
documents shall not be required to report any actions of the state board of registration for the
healing arts for which the records are subject to removal under this section.

5. Notwithstanding anything to the contrary in this section, a registered nurse who has
graduated from a school of nurse anesthesia accredited by the Council on Accreditation of
Educational Programsof Nurse Anesthesiaor its predecessor and hasbeen certified or iseligible
for certification asanurse anesthetist by the Council on Certification of Nurse Anesthetists shall
be permitted to provide anesthesia services without a collaborative practice arrangement
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provided that he or sheisunder the supervision of an anesthesiologist or other physician, dentist,
or podiatrist who isimmediately available if needed.

6. No physician shall enter into a collaborative practice arrangement with an
advanced practice nurse who directly or indirectly employs a collaborating physician.

334.655. 1. A candidate for licensure to practice as a physical therapist assistant shall
be at least nineteen years of age. A candidate shall furnish evidence of the person's good moral
character and of the person's educational qualifications. The educational requirements for
licensure as a physical therapist assistant are:

(1) A certificate of graduation from an accredited high school or its equivalent; and

(2) Satisfactory evidence of completion of an associate degree program of physical
therapy education accredited by the commission on accreditation of physical therapy education.

2. Personsdesiring to practice as a physical therapist assistant in this state shall appear
before the board at such time and place as the board may direct and be examined as to the
person'sfitness to engage in such practice. Applicationsfor examination shall beinwriting, on
a form furnished by the board and shall include evidence satisfactory to the board that the
applicant possesses the qualifications provided in subsection 1 of thissection. Each application
shall contain a statement that the statement is made under oath of affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
statement, subject to the penalties of making afalse affidavit or declaration.

3. Theexamination of qualified candidatesfor licensureto practice asphysical therapist
assistants shall embrace a written examination and which shall cover the curriculum taught in
accredited associate degree programsof physical therapy assistant education. Such examination
shall be sufficient to test the qualification of the candidates as practitioners.

4. Theboard shall not issuealicenseto practice asaphysical therapist assistant or allow
any person to sit for the Missouri state board examination for physical therapist assistants who
has failed three or more times any physical therapist assistant licensing examination
administered in one or more states or territories of the United States or the District of Columbia.

5. The board may waive the provisions of subsection 4 if the applicant has met [one of]
thefollowing provisions: theapplicant islicensed and has maintained an activeclinical practice
for the previous three years in another state of the United States, the District of Columbia or
Canadaand the applicant has achieved a passing score on alicensing examination administered
in astate or territory of the United States, the District of Columbiaand no license issued to the
applicant has been disciplined or [imited in any state or territory of the United States, the District
of Columbia or Canada.

6. Theexamination shall include, asrelated to the human body, the subjects of anatomy,
kinesiology, pathology, physiology, psychology, physical therapy theory and procedures as
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related to medicine and such other subjects, including medical ethics, asthe board deems useful
to test the fitness of the candidate to practice as a physical therapist assistant.

7. The board shall license without examination any legally qualified person who is a
resident of this state and who was actively engaged in practice as a physical therapist assistant
on August 28, 1993. The board may license such person pursuant to this subsection until ninety
days after the effective date of this section.

8. A candidate to practice as a physical therapist assistant who does not meet the
educational qualificationsmay submit to the board an application for examinationif such person
can furnish written evidence to the board that the person has been employed in this state for at
least three of the last five years under the supervision of alicensed physical therapist and such
person possesses the knowledge and training equival ent to that obtained in an accredited school.
The board may license such persons pursuant to this subsection until ninety days after rules
developed by the state board of healing arts regarding physical therapist assistant licensing
become effective.

334.660. 1. Theboard shall license without examination legally qualified personswho
hold certificates of licensure, registration or certification in any state or territory of the United
States or the District of Columbia, who have had no violations, suspensions or revocations of
such license, registration or certification, if such persons have passed a written examination to
practice as a physical therapist assistant that was substantially equal to the examination
requirementsof thisstateand in all other aspects, including education, therequirementsfor such
certificates of licensure, registration or certification were, at the date of issuance, substantially
equal to the requirements for licensurein this state.

2. Theboard shall notissuealicenseto any applicant who hasfailed three or moretimes
any physical therapist assistant licensing examination administered in one or more states or
territories of the United States or the District of Columbia.

3. Theboard may waive the provisions of subsection [1] 2 if the applicant has met [one
of] the following provisions: the applicant is licensed and has maintained an active clinical
practice for the previous three years in another state of the United States, the District of
Columbia or Canada and the applicant has achieved a passing score on alicensing examination
administered in astate or territory of the United States, the District of Columbiaand no license
issued to the applicant has been disciplined or limited in any state or territory of the United
States, the District of Columbia or Canada.

4. Every applicant for alicense pursuant to this section, upon making application and
providing documentation of the necessary qualificationsas provided inthissection, shall pay the
same fee required of applicantsto take the examination before the board. Within the limits of
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this section, the board may negotiate reciprocal contracts with licensing boards of other states
for the admission of licensed practitioners from Missouri in other states.

334.735. 1. Asused in sections 334.735 to 334.749, the following terms mean:

(2) "Applicant", any individual who seeks to become licensed as a physician assistant;

(2) "Certification" or "registration”, a process by a certifying entity that grants
recognition to applicants meeting predetermined qualifications specified by such certifying
entity;

(3) "Certifying entity", the nongovernmental agency or association which certifies or
registersindividuals who have completed academic and training requirements;

(4) "Department”, the department of economic development or a designated agency
thereof;

(5) "License", adocument issued to an applicant by the department acknowledging that
the applicant is entitled to practice as a physician assistant;

(6) "Physicianassistant”, aperson who hasgraduated from a physician assi stant program
accredited by the American Medical Association's Committee on Allied Health Education and
Accreditation or by itssuccessor agency, who has passed the certifying examination administered
by the National Commission on Certification of Physician Assistantsand hasactive certification
by the National Commission on Certification of Physician Assistants who provides health care
services delegated by a licensed physician where such supervising physician regularly
practices medicine. A person who has been employed as a physician assistant for three years
prior to August 28, 1989, who has passed the National Commission on Certification of Physician
Assistantsexamination, and hasactivecertification of the National Commission on Certification
of Physician Assistants,

(7) "Recognition”, theformal process of becoming acertifying entity asrequired by the
provisions of sections 334.735 to 334.749;

(8) "Supervision™, [control exercised over aphysician assi stant working within the same
office facility of the supervising physician except a physician assistant may make follow-up
patient examinations in hospitals, nursing homes and correctional facilities, each such
examination being reviewed, approved and signed by the supervising physician] over seeingthe
activitiesof, and accepting responsibility for, themedical servicesrendered by aphysician
assistant. The supervising physician shall at all times be immediately available to the
physician assistant for consultation, assistance, or intervention either personally or via
telecommunications. A supervising physician shall be present personally for practice
supervision and collaboration a minimum of fifty-five percent of clinic hoursin any clinic
location utilizing physician assistants, except that, physician assistants practicing in
federally designated health professional shortagear eas(HPSA) shall belimited to practice
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at locationswher ethe supervising physician ispersonally present for practice supervision
and collaboration a minimum of thirty percent of clinic hoursand no further than fifty
miles by road, using the most direct route available from the physician assistant. The
physician assistant shall be limited to practice at the supervision physician's primary
location or regular siteof practiceand wherethe supervising physician of a physician, not
practicing in a federally designated professional shortage area (HPSA), is able to be
physically present at the location within thirty minutes so that thereis no impediment to
effective intervention and supervision of patient careor adequatereview of services. The
board shall promulgate rules pursuant to chapter 536, RSMo, for the proximity of practice
between the physi cian assi stant and the supervising physi cian and documentation of joint review
of the physician assistant activity by the supervising physician and the physician assistant.

2. The scope of practice of a physician assistant shall consist only of the following
services and procedures:

(1) Taking patient histories;

(2) Performing physical examinations of a patient;

(3) Performing or assisting in the performance of routine office laboratory and patient
screening procedures,

(4) Performing routine therapeutic procedures;

(5) Recording diagnostic impressions and evaluating situations calling for attention of
aphysician to institute treastment procedures,

(6) Instructing and counseling patients regarding mental and physical health using
procedures reviewed and approved by alicensed physician;

(7) Assisting the supervising physician in institutional settings, including reviewing of
treatment plans, ordering of tests and diagnostic laboratory and radiological services, and
ordering of therapies, using procedures reviewed and approved by a licensed physician;

(8) Assisting in surgery;

(9) Performing such other tasksnot prohibited by law under the supervision of alicensed
physician asthe [physician's] physician assistant has been trained and is proficient to perform;

(10) Physician assistants shall not perform abortions.

3. Physician assistants shall not prescribe nor dispense any drug, medicine, device or
therapy independent of consultation with the supervising physician, nor prescribelenses, prisms
or contact lenses for the aid, relief or correction of vision or the measurement of visual power
or visua efficiency of the human eye, nor administer or monitor general or regional block
anesthesia during diagnostic tests, surgery or obstetric procedures. Prescribing and dispensing
of drugs, medications, devices or therapies by a physician assistant shall be pursuant to a
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physician assistant supervision agreement which is specific to the clinical conditionstreated by
the supervising physician and the physician assistant shall be subject to the following:

(1) A physician assistant shall not prescribe controlled substances;

(2) The types of drugs, medications, devices or therapies prescribed or dispensed by a
physician assistant shall be consistent with the scopes of practice of the physician assistant and
the supervising physician;

(3) All prescriptions shall conform with state and federal laws and regulations and shall
include the name, address and telephone number of the physician assistant and the supervising
physician;

(4) A physician assistant or advanced practice nurse as defined in section 335.016,
RSMo, may request, receive and sign for noncontrolled professional samplesand may distribute
professional samplesto patients,

(5) A physician assistant shall not prescribe any drugs, medicines, devices or therapies
the supervising physician is not qualified or authorized to prescribe; and

(6) A physician assistant may only dispense starter doses of medication to cover aperiod
of time for seventy-two hours or less.

4. A physician assistant shal clearly identify himself or herself as a physician assistant
and [shall not] shall specifically inform each patient seen of hisor her statusasa physician
assistant and shall specifically inform each patient that he or shehasthe opportunity tobe
seen by the supervision physician. No physician assistant shall use or permit to be used in
the physician assistant's behalf theterms"doctor", "Dr." or "doc" nor hold himself or herself out
in any way to be a physician or surgeon. No physician assistant shall practice or attempt to
practice without physician supervision or in any location where the supervising physician is not
immediately available for consultation, assistance and intervention, either personally or via
telecommunications, except in an emergency situation, nor shall any physician assistant bill a
patient independently or directly for any services or procedure by the physician assistant.

5. For purposes of this section, the licensing of physician assistants shall take place
within processes established by the state board of registration for the healing arts through rule
andregulation. Theboard of healing artsisauthorized to establish rules pursuant to chapter 536,
RSMo, establishinglicensing and renewal procedures, supervision, supervision agreements, fees,
and addressing such other matters as are necessary to protect the public and discipline the
profession. An application for licensing may be denied or the license of a physician assistant
may be suspended or revoked by the board in the same manner and for violation of the standards
as set forth by section 334.100, or such other standards of conduct set by the board by rule or
regulation. Persons licensed pursuant to the provisions of chapter 335, RSMo, shall not be
requiredto belicensed asphysician assistants. All applicantsfor physician assistant licensure
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who completetheir physician assistant training program after January 1, 2007, shall have
a master'sdegree from a physician assistant program.

6. "Physician assistant supervision agreement” means a written agreement, jointly
agreed-upon protocols or standing order between a supervising physician and a physician
assistant, which providesfor the del egation of health care servicesfrom asupervising physician
to aphysician assistant and thereview of such services. I n any physician assistant supervision
agreement, the supervising physician and physician shall designate the primary location
or regular site of practice where the supervising physician practices at least fifty-five
per cent of clinic hours. Theboard shall randomly review physician assistant supervision
agreementsand thepracticesof physician assistantsand supervising physiciansunder such
agreements.

7. When a physician assistant supervision agreement is utilized to provide health care
services for conditions other than acute self-limited or well-defined problems, the supervising
physician or other physician designated in the supervision agreement shall see the patient for
evaluation and approve or formulate the plan of treatment for new or significantly changed
conditions as soon as practical, but in no case more than two weeks after the patient has been
seen by the physician assistant.

8. At al times the physician is responsible for the oversight of the activities of, and
accepts responsibility for, health care services rendered by the physician assistant.

9. Nophysician shall bedesignated to serveassupervising physician for morethan
threelicensed physician assistants. Thisinformation shall not apply to physician assistant
agreementsof hospital employeesprovidingin-patient careservicesin hospitalsasdefined
in chapter 197, RSMo.

10. Itistheresponsibility of the supervising physician to deter mine and document
thecompletion of at least aone-month period duringwhich thelicensed physician assistant
shall practice with a supervising physician continuously present before practicing in a
setting wher e a supervising physician is not continuously present.

11. It shall be void and against public policy to require any physician in any
contract or other agreement to act asa supervising physician for any physician assistant.
A physician shall havetheright torefusetoact asa supervising physician, without penalty,
for a particular physician assistant. No contract or other agreement shall limit the
supervising physician'sultimate authority over any protocolsor standing ordersor inthe
delegation of the physician's authority to any physician assistant.

334.1000. Sections 334.1000 to 334.1024 shall be known and may be cited as the
"Medical Imaging and Radiation Therapy Quality Assurance Act of 2006" .

334.1003. Asused in sections 334.1000 to 334.1024, the following ter ms mean:
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(1) "Board", the medical imaging and radiation therapy board of examiners
created in section 334.1009;

(2) " Chiropracticradiologist" ,aphysician certified by the American Chiropractic
Board of Radiology;

(3) " Director", the director of the division of professional registration within the
department of economic development;

(4) "License", a certificate issued by the board authorizing the licensee to use
radioactive materials, medical imaging, or radiation therapy equipment on humans for
diagnostic or therapeutic purposesin accordance with sections 334.1000 to 334.1024;

(5) "Licensed practitioner”, a person licensed to practice medicine, dentistry,
podiatry, chiropractic, osteopathy, veterinary medicine, or asa nurseor dental hygienist
in this state;

(6) "Limited permit", a certificate issued by the board authorizing a person to
conduct diagnostic radiology examinationsthat islimited to the performance of specific
medical imaging procedures on specific parts of the human body, such as chest, spine, or
extremity radiography;

(7) "Medical imaging", any proceduresor articleintended for usein thediagnosis
of disease or other medical or dental conditions, including but not limited to diagnostic X-
rays and nuclear medicine;

(8) "Nuclear medicinetechnologist", a person, other than alicensed practitioner,
who uses radiophar maceutical agents on humansfor diagnostic or therapeutic pur poses,

(9) " Personswho administer medical imaging or radiation therapy procedures’,
any person, other than a licensed practitioner, who intentionally administers medical
imaging or radiation therapy procedures to other persons for medical purposes, and
including, but not limited to, radiographers, radiation therapists, and nuclear medicine
technologists, licensed under sections 334.1000 to 334.1024;

(10) " Public member", a person who is a resident of this state but who is not a
licensed practitioner, person who administers medical imaging and radiation therapy
procedures, or dental radiographer under sections 334.1000 to 334.1024;

(11) "Radiation therapist”, a person, other than a licensed practitioner, who
appliesradiation to humansfor therapeutic purposes;

(12) " Radiationtherapy" ,any radiation procedureor articleintended for thecure,
mitigation, or prevention of diseasein humans;

(13) " Radiologic physicist", a person who is certified by the American Board of
Radiology in radiological physicsor one of the subspecialties of radiological physics, or is
eligiblefor such certification;
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(14) "Radiographer", a person, other than a licensed practitioner, who applies
radiation to humansfor diagnostic purposes;

(15) "Radiologist", a physician certified by the American Board of Radiology or
the American Osteopathic Board of Radiology, the American Chiropractic Board of
Radiology, the British Royal College of Radiology, or the Canadian College of Physicians
and Surgeons;

(16) "Temporary license", a certificate issued by the board authorizing an
applicant to perform medical imaging and radiation therapy procedureswhen hisor her
licensure or relicensureis pending before the board and when issuance may be justified
by special circumstances as deter mined by the board.

334.1006. 1. Noperson, other than alicensed practitioner whoadministersmedical
imaging and radiation therapy procedures, shall perform medical imaging or radiation
therapy procedureson humansfor diagnostic or therapeutic purposes.

2. The board shall establish licensure standards consistent with national
accr editation standar dsfor theradiographer (R), radiation therapist (T), nuclear medicine
technologist (N), limited permit holder, and temporary license holder. Persons holding
such licenses shall be recognized by this nomenclature.

3. A person holding a license under sections 334.1000 to 334.1024 shall use
radioactive substances or equipment for medical imaging and radiation therapy
procedures on humans only for diagnostic or therapeutic purposes at the direction of a
licensed practitioner, and only if the application of a substance or the use of equipment is
limited in a manner specified in sections 334.1000 to 334.1024.

4. Nothingin sections334.1000t0 334.1024r elatingtomedical imagingor radiation
therapy shall limit, enlarge, or affect the practice of licensed practitioners as defined in
section 334.1003.

5. Therequirement of alicense shall not apply to aresident physician or a student
enrolled in and attending a school or college of medicine, osteopathy, chiropractic,
podiatry, dentistry, dental hygiene, medical imaging, or radiation ther apy who performs
medical imaging or radiation therapy procedureson humanswhileunder the supervision
of alicensed practitioner or direct supervision of aradiographer, radiation therapist, or
nuclear medicinetechnologist holding a license under sections 334.1000 to 334.1024.

6. The provisions of sections 334.1000 to 334.1024 shall not apply to persons
performing sonography services or bone density studies.

7. Nothingin sections334.1000t0 334.1024 shall beconstrued asregulating per sons
regulated under chapter 332, RSMo.



H.C.S.SB. 1124 67

© 00N O~ WN

RPN YRUYUNENRENNNNRNRBBRB 2R RS
ol DN PO ORXARNODTRERWONRPLPOOWWOMNOOUDNWNIERO

334.1009. 1. Thereis hereby established the " Medical Imaging and Radiation
Therapy Board of Examiners" which shall consist of seven members appointed by the
governor with the advice and consent of the senate. All members of the board shall be
residentsof thisstate. Of the seven board members, two shall be per sonswho administer
medical imaging and radiation ther apy procedur es, two shall beradiologists, oneof whom
shall be a chiropractic radiologist, one shall be a radiologic physicist, and one shall be a
public member.

2. Theterm of officefor each member of theboard shall befour years; except that,
of the member sfirst appointed two shall be appointed to aterm of two years, two shall be
appointed to aterm of three years, and three shall be appointed to a term of four years.
Vacancies shall befilled for an unexpired term only in the manner provided by original
appointment.

3. Persons who administer medical imaging or radiation therapy procedures
appointed to the board for terms beginning thirty-six months following issuance of a
licensein any category by theboard shall hold avalid licensein any category issued by the
board.

4. Members of the board shall not receive compensation for their service on the
board, but may be reimbursed for reasonable and necessary expenses incurred in the
performance of their official duties as membersof the board.

5. Thedirector of thedivision of professional registration shall designatean officer
or employeeof thestateto act asa secretary of theboard who shall not beamember of the
board. Thedirector shall furnish staff, logistics, budget, and other support to the board
asappropriate.

6. No public member shall have any association or relationship with a licensed
practitioner or person who administersmedical imagingor radiation ther apy procedures,
that would prevent or in any way hinder the public member in representing the interest
of the public.

7. For administrative purposes, the board shall meet at least once every three
months at times and places of its choosing. The first meeting of the board shall be for
organization only, in which the board will set forth itsresponsibilities and rules.

8. A majority of thevoting member s shall constitute a quorum. No action shall be
taken by theboar d except by an affirmative vote of themajority of those member spresent
and voting.

9. Theboard shall beresponsiblefor settingand implementing policiesfor licensing
individuals, accrediting programs, imposing discipline, and hearing appeals.
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334.1012. 1. Theboard shall admit toexamination for licensureany applicant who
pays a nonrefundable fee established by rule of the board and submits satisfactory
evidence, verified by oath or affirmation, that the applicant:

(1) At thetime of application, the applicant isat least eighteen years of age; and

(2) Hassuccessfully completed a four-year course of study in a secondary school
approved by the state board of education, or passed an approved equivalency test.

2. Inaddition totherequirementsin subsection 1 of thissection, any per son seeking
toobtain alicensein aspecific areaof medical imaging and radiation ther apy shall comply
with the following requirements:

(1) Each applicant for alicenseasaradiographer, radiation therapist, or nuclear
medicinetechnologist shall havesatisfactorily completed a cour se of study in radiography,
radiation therapy, or nuclear medicine, respectively, or an equivalent to bedeter mined by
the board;

(2) The curriculum for each course of study shall be based on the standards
approved by the Joint Review Committee on Education in Radiologic Technology, the
Joint Review Committee on Nuclear Medicine Technology, or other appropriate
accreditation agencies approved by the board.

3. Theboard shall establish criteriaand standardswithin the statefor educational
programsin medical imaging and radiation ther apy consistent with national accr editation
standards, and approve such programsupon finding that thecriteria and standards have
been met.

4. In addition to therequirements of subsection 1 of thissection, the scope of each
limited permit isrestricted asfollows:

(1) Chest radiography permit: radiography of thethorax, heart, and lungs;

(2) Skeletal radiography permit: radiography of theupper and lower extremities,
or thevertebral column.

5. Theboar d shall waivetheexamination and education requirementsfor licensure
of a person who has been employed on a full-time basis for a minimum of three of the
immediately preceding five years as a radiographer, radiation therapist, or nuclear
medicine technologist. Such person shall have a minimum of two years to meet the
continuing education requirements set by the board for renewal of licensure.

6. (1) Thereishereby created in the state treasury the " Medical Imaging and
Radiation Therapy Licensure Fund", which shall consist of money collected pursuant to
sections 334.1000t0 334.1024. Thestatetreasurer shall becustodian of thefund and shall
disburse moneys from the fund in accordance with sections 30.170 and 30.180, RSMo.
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Upon appropriation, money in the fund shall be used solely for the administration of
sections 334.1000 to 334.1024.

(2) Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneys remaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

(3) Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested. Any interest and moneysear ned on such investmentsshall becredited
to thefund.

334.1015. 1. An approved program of medical imaging and radiation ther apy may
be offered by a medical, chiropractic, or dental facility, educational institution,
chiropractic college, or other public or private agency or institution. The program shall
be affiliated with one or more hospitals or dental schoolsor chiropractic collegesthat, in
theopinion of theboar d and theappr opriateaccr editing agency, shall providetherequisite
clinical education.

2. Theboard shall by rule:

(1) Adopt proceduresfor an educational program to follow in making application
for accreditation;

(2) Provideaprocessfor review of such accreditation by an existing accreditation
agency and approval by a recognized national voluntary accr editing or ganization.

334.1018. 1. Each applicant for licensure shall be required to pass a license
examination designed and approved by the board.

2. Theboard shall hold an examination at least every six monthsat timesand places
asthe board may determine.

3. An applicant whofailsto passthe examination may reapply for the examination
provided the applicant complies with the rules established by the board.

4. Theboard shall accept in lieu of its own examination:

(1) A current certificate by the American Registry of Radiologic Technologists or
Nuclear Medicine Technologist Certification Board,;

(2) A limited scope radiography examination administered by the American
Registry of Radiologic Technologistsor the American Chiropractic Radiology Registry of
Technologists for persons applying for a limited permit in chest, extremity, or spine
radiography.

5. Theboard may accept in lieu of its own examination:

(1) A current certificatefrom arecognized national voluntary credentialing body
not described in subsection 4 of this section that isissued on the basis of an examination
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satisfactory to the board; provided that the standards of such credentialing body are at
least as stringent asthose established by the board;

(2) A current certificate, registration, or license as a person who administers
medical imaging and radiation ther apy proceduresissued by another state; provided that
thestandardsin theother stateareat least as stringent asthose established by the boar d;

(3) A current certificatefrom arecognized national voluntary credentialing body
not described in subsection 4 of this section for persons applying for a limited permit in
chest, extremity, or spineradiography; provided that the standar ds of such credentialing
body are at least as stringent as those established by the board.

334.1021. 1. The board may issue a license to each applicant who has either
successfully passed theexamination or qualified under subsection 4 or 5 of section 334.1018
and has paid the prescribed fees.

2. Theboard may at itsdiscretion issue atemporary license to any per son whose
licensure or relicensure may be pending and when issuance may be justified by special
circumstances. A temporary license shall beissued only if the board findsthat it will not
violate the purpose of sections 334.1000 to 334.1024 or endanger the public health and
safety. A temporary licenseshall expireninety daysafter the date of the next examination
if the applicant isrequired to take the examination, or if the applicant does not take the
examination, then on the date of the examination. In all cases, atemporary license shall
expire when the determination is made either to issue or deny the applicant a regular
license and in no event shall a temporary license be issued for a period longer than one
hundred eighty days.

3. Holdersof alicenseunder sections334.1000t0 334.1024 shall display theofficial
license document or a verified copy in each place of regular employment.

4. Theboard shall renew alicensefor a period of two years upon payment of the
renewal fee set by theboard. Continuing education requirementsmay also be set by rule
of the board.

5. Alicenseeholdingalicenseor per mit under sections334.1000 to 334.1024 whose
licensehaslapsed and who has ceased activitiesassuch for morethan fiveyearsmay apply
for relicensure upon payment of a fee set by the board. Continuing education
requirements may also be set by the board.

6. A licenseeholding alicenseor permit under sections 334.1000 to 334.1024 shall
notify the board in writing within thirty days of any name or address change.

7. Persons who use equipment powered by no more than one hundred-ten volt
electricity shall be exempt from said licensure requirements under sections 334.1000 to
334.1024 unless the board authorizes to study the impact of such exemption and if after
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such study an analysis shows thereisarisk to the public, the board may issue aruleto
requirelicensure of such persons.

334.1024. 1. Thelicenseof alicenseeor permitteeholdingalicenseor permit under
sections 334.1000to 334.1024 may, at thediscr etion of theboar d, besuspended or revoked,
or the individual may, at the discretion of the board, be censured, reprimanded, or
otherwise sanctioned by the board in accordance with the provisions and procedur es of
sections 334.1000 to 334.1024 if, after due process, it isfound that theindividual:

(1) Isquilty of fraud or deceit in the procurement or holding of the license or
permit;

(2) Hasbeen convicted of a dangerousfelony in a court of competent jurisdiction,
either within or outsideof thisstate, unlesstheconviction hasbeen rever sed and theholder
of thelicenseor permit isdischarged or acquitted, or if theholder hasbeen pardoned with
full restoration of civil rightsin which case the license or permit shall berestored;

(3) I'sor hasbeen afflicted with any medical problem, disability, or addiction which
in the opinion of the board would impair professional competence;

(4) Hasaided and abetted a person who is not a licensee or permittee holding a
license under sections 334.1000 to 334.1024 or otherwise authorized by subsection 3 of
section 334.1009 to perform the duties of alicense or permit holder;

(5) Hasundertaken or engaged in any practicebeyond the scopeof dutiesper mitted
alicense or permit holder under sections 334.1000 to 334.1024;

(6) Has impersonated a licensee or permittee or former licensee or former
permittee, or a per son who administersmedical imaging or radiation therapy procedures
under an assumed name;

(7) Has been found guilty of violations of a code of ethics that the board may
establish by rule;

(8) Has performed medical imaging or radiation therapy procedures without
supervision of a licensed practitioner, or radiographer, radiation therapist, nuclear
medicine technologist holding a license under sections 334.1000 to 334.1024;

(90 Hasinterpreted a diagnostic image for a physician, a patient, the patient's
family, or the public;

(10) Is or has been found guilty of incompetence or negligence in his or her
performance as alicense or permit holder.

Any person aggrieved by an official action of the board affecting the licensed status of a
person under theprovisionsof sections334.1000t0 334.1024, includingtherefusal togrant,
the granting, therevocation, the suspension, or thefailureto renew alicense, may seek a
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determination thereon by the administrative hearing commission pursuant to the
provisionsof section 621.045, RSM o, and it shall not be a condition to such deter mination
that the person aggrieved seek a reconsideration, a rehearing, or exhaust any other
procedure with the board.

2. Proceedingsagainst the holder of alicenseor permit under sections 334.1000 to
334.1024 shall be commenced by filing a written charge or charges with the board. A
person, corporation, association, public officer, or the board may bring the charge or
charges. Theboard may refuse to issue or renew any license or permit required under
sections 334.1000 to 334.1024 for one or any combination of causes stated in subsection 1
of thissection. The board shall notify the licensee or permitteein writing of the reasons
for the refusal and shall advise the licensee or permittee of his or her right to file a
complaint with theadministr ativehearing commission asprovided by chapter 621, RSMo.

3. When thelicenseor permit of any per son hasbeen revoked, reapplication tothe
board may be made no sooner than two year safter the date of theboard'sorder revoking
thelicense or permit.

4. No person shall knowingly employ as a radiographer, radiation therapist,
nuclear medicine technologist, or any person to perform medical imaging or radiation
therapy procedures who does not hold a license under sections 334.1000 to 334.1024.

5. Any person who violatesthe provisions of sections 334.1000 to 334.1024, or any
ruleor order madeunder sections334.1000to 334.1024, isqguilty of aclassA misdemeanor
and shall be subject to the sanctions of subsection 2 of this section, or other appropriate
punishment.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under theauthority delegated in sections 334.1000 to 334.1024 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Sections 334.1000 to 334.1024 and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2006, shall be
invalid and void.

7. Any person licensed to practice veterinary medicine under chapter 340, RSMo,
isexempt from the provisionsof sections334.1000to 334.1024, except for section 334.1018,
when acting within such person's scope of practice.

334.1050. 1. Beginning August 28, 2009, any sonographer or vascular technologist
who, asaMedicaid provider, providesthetechnical component of adiagnostic ultrasound
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service shall be credentialed in the appropriate modality by the American Registry for
Diagnostic Medical Sonography (ARDMS) or by Cardiovascular Credentialing
International (CCl), or shall practicein alaboratory accredited by the American I nstitute
on Ultrasound in Medicine (AIUM), the American Society for the Inter-Societal
Accreditation of Vascular Laboratories(ASICAVL), or thelnter-Societal Commission or
the Accreditation of Echocar diography L aboratories (ICAEL).

2. For purposesof thissection, " sonographer or vascular technologist" meansany
nonphysician who is qualified by national credentialing to perform diagnostic medical
ultrasound. A sonographer or vascular technologist may also be known as an ultrasound
technologist or sonologist.

3. Any sonographer or vascular technologist who is credentialed as required in
subsection 1 of thissection shall, in perfor ming adiagnostic ultrasound, perform thework
under the supervision of a physician or surgeon licensed under chapter 334, RSMo.

4. A health carefacility or provider wishingto secur ecoverageand payment under
the Medicaid program for diagnostic ultrasound services shall develop policies and
proceduresto implement the requirements of this section.

5. This section and policies and procedures adopted under this section shall not
prohibit any physician or surgeon licensed in this state from performing the technical
component of a diagnostic ultrasound.

335.066. 1. The board may refuse to issue any certificate of registration or authority,
permit or license required pursuant to sections 335.011 to 335.096 for one or any combination
of causes stated in subsection 2 of this section. The board shall notify the applicant in writing
of the reasonsfor the refusal and shall advise the applicant of hisor her right to file acomplaint
with the administrative hearing commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by sections 335.011 to 335.096 or any person
who has failed to renew or has surrendered his or her certificate of registration or authority,
permit or license for any one or any combination of the following causes:

(1) Useor unlawful possession of any controlled substance, as defined in chapter 195,
RSMo, or acohalic beverage to an extent that such use impairs aperson's ability to perform the
work of any profession licensed or regulated by sections 335.011 to 335.096;

(2) The person hasbeen finally adjudicated and found guilty, or entered a pleaof guilty
or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an
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essential el ement of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence isimposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to sections 335.011 to 335.096 or in
obtaining permission to take any examination given or required pursuant to sections 335.011 to
335.096;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession licensed or regulated by sections
335.011 to 335.096;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
335.011 to 335.096, or of any lawful rule or regulation adopted pursuant to sections 335.011 to
335.096;

(7) Impersonation of any person holding acertificate of registration or authority, permit
or license or allowing any person to use hisor her certificate of registration or authority, permit,
license or diploma from any school;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by sections 335.011 to 335.096 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(9) A person is finally adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 335.011 to 335.096 who isnot registered and currently eligible
to practice pursuant to sections 335.011 to 335.096;

(11) Issuance of acertificate of registration or authority, permit or license based upon
amaterial mistake of fact;

(12) Violation of any professional trust or confidence;

(13) Useof any advertisement or solicitation which isfalse, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

(14) Violation of the drug laws or rules and regulations of this state, any other state or
the federa government;

(15) Placement on an employeedisqualificationlist or other related restriction or finding
pertaining to employment within a health-related profession issued by any state or federal
government or agency following final disposition by such state or federal government or agency.
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3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, theboard may, singly or in combination, censureor placethe person named inthe complaint
on probation on such terms and conditions as the board deems appropriate for a period not to
exceed five years, or may suspend, for a period not to exceed three years, or revoke the license,
certificate, or permit.

4. Anindividual whose license has been revoked shall wait one year from the date of
revocation to apply for relicensure. Relicensure shall be at the discretion of the board after
compliance with al the requirements of sections 335.011 to 335.096 relative to the licensing of
an applicant for thefirst time.

5. Theboard may notify the proper licensing authority of any other state concerning the
final disciplinary action determined by the board on alicense in which the person whose license
was suspended or revoked was also licensed of the suspension or revocation.

6. Any person, organization, association or corporation who reports or provides
information to the board of nursing pursuant to the provisionsof sections335.011to 335.259 and
who does so in good faith shall not be subject to an action for civil damages as aresult thereof.

7. 1f the board concludes that a nurse has committed an act or isengaging in a
cour seof conduct which would begroundsfor disciplinary action which constitutesaclear
and present danger to the public health and safety, the board may file a complaint before
theadministrativehearing commission requesting an expedited hearing and specifyingthe
activities which give rise to the danger and the nature of the proposed restriction or
suspension of thenurse'slicense. Within fifteen daysafter service of thecomplaint on the
nurse, the administrative hearing commission shall conduct a preliminary hearing to
determine whether the alleged activities of the nurse appear to constitute a clear and
present danger to the public health and safety which justify that the nurse's license be
immediately restricted or suspended. The burden of proving that anurseisa clear and
present danger to the public health and safety shall be upon the state board of nursing.
The administrative hearing commission shall issue its decision immediately after the
hearing and shall either grant totheboard theauthority to suspend or restrict thelicense
or dismissthe action.

8. If the administrative hearing commission grants temporary authority to the
board to restrict or suspend the nurse's license, such temporary authority of the board
shall become final authority if thereis no request by the nurse for a full hearing within
thirty days of the preliminary hearing. The administrative hearing commission shall, if
requested by the nurse named in the complaint, set adateto hold afull hearing under the
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provisions of chapter 621, RSMo, regarding the activities alleged in theinitial complaint
filed by the board.

9. If theadministrative hearing commission dismissesthe action filed by theboard
under subsection 4 of thissection, such dismissal shall not bar theboard from initiating a
subsequent action on the same grounds.

10. If at any time after disciplinary sanctions have been imposed upon the license
of any person who holds a professional license, permit, certificate, or registration of
authority under thischapter, theboard findsthat thelicensee, registrant, or permitee has
violated any disciplinary term previously imposed or agreed to under settlement and the
licenseehasfailed to keep theMissouri stateboard of nursing advised of hisor her current
place of business and residence, then the matter will be considered as a default case and
theboard shall inform the licenseein writing that if he or shefailsto file an answer such
default will be taken against the licensee and the board may impose such additional
disciplineasit would be authorized toimposein an initial disciplinary hearing. In acase
of default, therespondent will bedeemed to haveadmitted all thefactual allegationsin the
formal charges. Theboard of nursing must servenoticeof thehearing by certified, return
receipt requested mail and by regular mail to the licensee at the licensee's last known
addressaslisted with the board and publish notice of the hearing in alocal newspaper of
general circulation available in the area of the licensee's last known address at least ten
daysprior tothehearing.

335.068. 1. If the board finds merit to a complaint [by an individual incarcerated or
under the care and control of the department of corrections] and takes further investigative
action, no documentation may appear on file or disciplinary action may be taken in regardsto
thelicensee'slicense unlessthe provisionsof subsection 2 of section 335.066 have beenviolated.
Any case file documentation that does not result in the board filing an action pursuant to
subsection 2 of section 335.066 shall be destroyed within three months after the final case
disposition by the board. No notification to any other licensing board in another state or any
national registry regarding any investigative action shall be made unless the provisions of
subsection 2 of section 335.066 have been violated.

2. Upon written request of the nurse subject to acomplaint[, prior to] after August 28,
1999, [by an individual incarcerated or under the care and control of the department of
corrections] that did not result in the board filing an action pursuant to subsection 2 of section
335.066, the board and the division of professional registration shall in atimely fashion:

(1) Destroy all documentation regarding the complaint;

(2) Notify any other licensing board in another state or any national registry regarding
the board's action if they have been previously notified of the complaint; and
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(3) Send aletter to the licensee that clearly states that the board found the complaint to
be unsubstantiated, that the board has taken the requested action, and notify the licensee of the
provisions of subsection 3 of this section.

3. Any person who has been the subject of an unsubstantiated complaint as provided in
subsection 1 or 2 of this section shall not be required to disclose the existence of such complaint
in subsequent applications or representations relating to their nursing professions.

337.500. As used in sections 337.500 to 337.540, unless the context clearly requires
otherwise, the following words and phrases mean:

(1) ["Committee", the committee for professional counselors] " Board", the board of
counselorsand therapists established in section 337.545;

(2) "Department”, the Missouri department of economic development;

(3) "Director”, thedirector of thedivision of professional registration in the department
of economic devel opment;

(4) "Division", the division of professional registration;

(5) " Fund" ,theboard of counselor sand ther apistsfund created by section 337.560;

(6) "Licensed professional counselor”, any person who offers to render professional
counseling servicestoindividual s, groups, organizations, institutions, corporations, government
agencies or the general public for a fee, monetary or otherwise, implying that the person is
trained, experienced, and licensed in counseling, and who holds a current, valid license to
practice counseling;

[(6)] (7) "Practice of professional counseling”, rendering, offering to render, or
supervising those who render to individuals, couples, groups, organizations, institutions,
corporations, schools, government agencies, or the general public any counseling service
involving the application of counseling procedures, and the principles and methods thereof, to
assist in achieving more effective intrapersonal or interpersonal, marital, decisional, social,
educational, vocational, developmental, or rehabilitative adjustments;

[(7)] (8) "Professional counseling”, includes, but is not limited to:

(a) Theuseof verbal or nonverbal counseling or both techniques, methods, or procedures
based on principlesfor assessing, understanding, or influencing behavior [(] , such asprinciples
of learning, conditioning, perception, motivation, thinking, emotions, or social systemg[)];

(b) Appraisal or assessment, which means selecting, administering, scoring, or
interpreting instrumentsdesigned to assessaperson'sor group'saptitudes, intelligence, attitudes,
abilities, achievement, interests, and personal characteristics;

(c) Theuseof referral or placement techniques or both which serveto further the goals
of counseling;
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(d) Therapeutic vocational or personal or both rehabilitation in relation to coping with
or adapting to physical disability, emotional disability, or intellectua disability or any
combination of the three;

(e) Designing, conducting, and interpreting research;

(f) The use of group methods or techniques to promote the goals of counseling;

(g) The use of informational and community resources for career, personal, or social
development;

(h) Consultation on any item in paragraphs (@) through (g) above; and

(1) No provision of sections 337.500 to 337.540, or of chapter 354 or 375, RSMo, shall
be construed to mandate benefits or third-party reimbursement for services of professional
counselorsin the policies or contracts of any insurance company, health services corporation or
other third-party payer;

[(8)] (9) "Provisional licensed professiona counselor"”, any person who is agraduate of
an acceptable educational institution, as defined by [division] board rules, with at least a
master's degree with a major in counseling, or its equivalent, and meets all requirements of a
licensed professional counselor, other than the supervised counseling experience prescribed by
subdivision (1) of section 337.510, and who is supervised by a person who is qualified for the
practice of professional counseling.

337.505. No person shall use the title of "professional counselor”, "counselor" or
"provisional licensed professional counselor” or engageinthepracticeof professional counseling
in this state unless the person is licensed as required by the provisions of sections 337.500 to
[337.540] 337.560. Sections 337.500 to [337.540] 337.560 do not apply to:

(1) Any person registered, certificated or licensed by this state, another state, or any
recognized national certification agent, acceptable to the [committee] board, to practice any
other occupation or profession while rendering counseling service in the performance of the
occupation or profession for which the person is registered, certificated, or licensed, including
but not limited to physicians, psychologists and attorneys,

(2) School counselors, school administration personnel, or classroom teachers, so long
asthey are performing their assigned duties within the scope of their employment by aboard of
education or private school;

(3) Counsdlorsin postsecondary educational institutions so long as they are practicing
within the scope of their employment;

(4) Student interns or trainees in counseling procedures pursuing a course of study in
counseling in an institution of higher education or training institution if such activities and
services congtitute a part of their course of study and provided that such persons are designated
as"counselor interns’;
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(5) Professionals employed by postsecondary educational institutions as counselor
educators so long as they are practicing counseling within the scope of their employment;

(6) Duly ordained ministers[or] , clergy [or] , religious workers, or staff counselors
while functioning in their ministerial capacity or in a religious institution or religious
counseling ministries program;

(7) Alcoholism counselors so long as they serve only individuals with acohol related
concerns,

(8) Any nonresident temporarily employed inthis stateto render counseling servicesfor
not more than thirty days in any year, if in the opinion of the [committeg] board the person
would qualify for alicense pursuant to the provisions of sections 337.500 to [337.540] 337.560,
and if the person holds alicense required for counselors in the person's home state or country;

(9) Duly accredited Christian Science practitioners, so long asthey are practicing within
the scope of Christian Science principles,

(10) Counselorsemployed by theMissouri state department of el ementary and secondary
education or the Missouri state bureau for the blind while rendering counseling servicesin the
performance of their state assigned duties;

(11) Professionals employed by vocational and medical rehabilitation facilities
accredited by the commi ssion onthe accreditation of rehabilitation facilities, thejoint committee
on accreditation of hospitalsor other agents acceptableto the[committee] boar d whilerendering
counseling servicesin the performance of their assigned duties, and so long as they do not use
the title of "counselor";

(12) Employees or volunteers of sheltered workshops who are providing meaningful
employment services for handicapped workers, so long as they do not use the "counselor" title;

(13) [Marital therapists or family therapists or both, certified by the American
Association of Marriageand Family Therapistsor an agent acceptableto thecommittee, and their
supervisees, so long asthey serve only individualswith marital or family systems concerns, and,
so long as they do not use the titles of "counselor” or "counseling”;

(14) Staff counselors employed by religious institutions in a religious counseling
ministries program;

(15)] Drug abuse counselors certified by the department of mental health as meeting
standards in rules promulgated pursuant to section 630.655, RSMo, certified by the Missouri
substance abuse counselors certification board, or by an agent acceptable to the committee, so
long as such counselors are practicing consistent with such standards, and they are serving only
individuals with drug-related concerns;

[(16) Socia workers, certified by the National Association of Social Workers, Inc., or
by an agent acceptable to the committee, or workers under their supervision so long asthey are
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doingwork consistent with their training and with acode of ethics of the social work profession,
and so long as they do not use the title of "professional counselor”;

(17)] (14) Professionals in the employ of a governmental agency while rendering
services in the performance of their duties,

[(18) Any person performing counseling, as defined in sections 337.500 to 337.540,
without receiving compensation, monetary or otherwise, and so long asthey do not use thetitle
of "professional counselor”;

(19)] (15) Employment counselors and interviewers, personnel officers, personnel
analysts and consultants and related workers who in the normal course of their duties and
responsi bilitiesasemployeesof thisstate may engagein the screening, examination, assessment,
referral or selection of individuals for employment or for consideration for employment;

[(20)] (16) Counselorsand employeesof employeeassistance programs[which] that are
members of the Association of Labor-Management Administrators and Consultants on
Alcoholism, Inc., aWisconsin corporation, or its successors or such other accrediting body for
EAP Programs acceptable to the [committee] board who provide evaluation, assessment,
information, and referral services so long asthey are performing their assigned dutieswithin the
scope of their employment; provided, however, that thisexemption shall not apply toindividuals
employed by empl oyee assi stance programswho providedirect long-term therapy and counseling
services, as may be defined by regulation, so long as they do not use the title of counselor or
counseling;

[(21)] (17) Individuals who are duly certified by the employee assistance certification
commission as administered by the Association of Labor-Management Administrators and
Consultants on Alcoholism, Inc., a Wisconsin corporation, or its successor; so long as the
individual is an employee of a generally recognized employee assistance program and so long
assuchindividual is performing services within the scope of such individual's employment and
education;

[(22)] (18) Weight loss or weight control consultants or advisors in recognized,
legitimate programs or business environments so long as they serve only individuals or groups
who have weight related concerns and discuss only weight improvement issues and do not use
the titles of "counselor" or "counseling” without using an adjective which describes to the
ordinary person that the counseling is limited to weight loss or weight control;

[(23)] (19) Activity therapists as certified or licensed by their respective professional
organizationsincluding, but not limited to art, music, dance, recreation, and occupation, and who
havereceived certification or licensure by their respective professional organizationsby January
1, 1994, so long as they do not use the titles of "counselor” or "counseling”;
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[(24)] (20) Professionals certified by the American Board of Medical Psychotherapists
and who have received certification from the American Board of Medical Psychotherapists by
January 1, 1994, so long as they do not use the titles of "counselor” or "counseling”; [and

(25) Transactional anaysts certified by the International Transactional Analysis
Association and who have received certification from the International Transactional Analysis
Association as alevel one transactional analyst, specializing in clinical application by January
1, 1994, so long as they do not use thetitles of "counselor” or "counseling";] or

[(26)] (21) Any person with a doctoral degree in anthropology received on or prior to
December 31, 1989, and which was from an educational institution accredited by one of the
regional accrediting associations approved by the council on postsecondary accreditation;
provided further that said individual has completed at least twenty-four months of supervised
clinical experience in psychotherapy under the supervision of a physician.

337.507. 1. Applicationsfor examination and licensure asaprofessional counselor shall
beinwriting, submitted to the[division] boar d on formsprescribed by the[division] board and
furnished to theapplicant. Theapplication shall containtheapplicant's statements showing [his]
the applicant's education, experience and such other information as the [division] board may
require. Each application shall contain astatement that it ismade under oath or affirmation [and]
that the information contained therein istrue and correct to the best knowledge and belief of the
applicant, subject to the penalties provided for the making of a false affidavit or declaration.
Each application shall be accompanied by the fees required by the [committeg] board.

2. [Thedivision shall mail arenewal notice to the last known address of each licensee
prior to the registration renewa date. Failure to provide the division with the information
required for registration, or to pay the registration fee after such notice shall effect arevocation
of the license after a period of sixty days from the registration renewal date. The license shall
berestoredif, withintwo yearsof theregistration date, the applicant provideswritten application
and the payment of the registration fee and a delinquency fee.] Each licenseissued under the
provisionsof section 337.500t0 337.560 shall expireon therenewal date. Thedivision shall
mail arenewal noticetothelast known addressof each licenseeprior tothelicenserenewal
date. Failureto providethedivision or board with the information required for license
renewal or pay thelicense renewal fee shall causethelicenseto expire. Notwithstanding
this notice requirement, the failure to receive a license renewal notification from the
division shall not excuse the licensee from renewing thelicense asrequired by law.

3. A new certificateto replace any certificatelost, destroyed or mutilated may beissued
subject to the rules of the [committee] boar d, upon payment of afee.

4. The [committee] board shall set the amount of the fees [which] authorized by
sections 337.500 to [337.540 authorize and require by rules and regulations promulgated
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pursuant to section 536.021, RSMo] 337.560. Thefeesshall be set at alevel to producerevenue
which shall not substantially exceed the cost and expense of administering the provisions of
sections 337.500 to 337.540. All fees provided for in sections 337.500 to [337.540] 337.560
shall be collected by the director who shall deposit the same with the state treasurer in [afund
tobeknown asthe" Committee of Professional CounselorsFund"] theboar d of counselor sand
therapistsfund established by 337.555.

5. [The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
committee's fund for the preceding fiscal year or, if the committee requires by rule renewal less
frequently than yearly then three times the appropriation from the committee's fund for the
preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount in the
fund which exceedsthe appropriate multiple of the appropriationsfrom the committee'sfund for
the preceding fiscal year.

6. The committee shall hold public examinations at least two times per year, at such
times and places as may be fixed by the committee, notice of such examinations to be given to
each applicant at least ten days prior thereto.] The board shall designate an examination as
defined by rulefor applicants seeking licensure as a professional counselor.

6. If alicense hasexpired for morethan two yearsand the applicant doesnot hold
avalid, unrevoked, unsuspended licenseasa professional counselor in another stateat the
time of application to the board, the applicant shall pay the required fee and obtain
continuing education relating to the practice of professional counseling as defined by the
board. Continuingeducationrequired under thissubsection shall not exceed twenty hours
of continuing education credit.

337.510. 1. Each applicant for licensure as a professional counselor shall furnish
evidence to the [committee] board that the applicant is at least eighteen years of age, is of
good moral character, isa United States citizen, or islegally present in the United States
and:

(1) [The applicant has met any one of the three following education-experience
requirements:

(@ The applicant has received a doctoral degree with a major in counseling, or its
equivalent, from an acceptable educational institution, as defined by division rules, and has
completed at | east oneyear of acceptabl e supervised counseling experience subsequent to recel pt
of the doctoral degree; or

(b) The applicant has received a specialist's degree with a magjor in counseling, or its
equivalent, from an acceptable educational institution, as defined by division rules, and has
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completed at | east oneyear of acceptabl e supervised counseling experience subsequent to recel pt
of the specialist's degree; or

(c) The applicant has received at least a master's degree with amajor in counseling, or
its equivalent, from an acceptable educational institution as defined by division rules, and has
compl eted two yearsof acceptabl e supervised counseling experience subsequent to recei pt of the
master's degree. An applicant may substitute thirty semester hours of post-master's graduate
study, or their equivalent, for one of the two required years of acceptable supervised counseling
experience, if suchhoursareclearly related to thefield of professional counselingand areearned
from an acceptable educational institution;] The applicant has completed a cour se of study
asdefined by the board rule leading to a master's, specialist's, or doctoral degree with a
major in counseling; and

(2) The applicant has completed acceptable supervised counseling experience as
defined by board rule. If theapplicant hasa master's degree with a major in counseling
as defined by board rule, the applicant shall complete at least two years of acceptable
supervised counseling experience subsequent to the receipt of the master's degree. The
composition and number of hours comprising the acceptable supervised counseling
experience shall be defined by board rule. An applicant may substitute thirty semester
hours of post master's graduate study for one of the two required years of acceptable
supervised counseling experienceif such hoursare clearly related to counseling.

[(2)] (3) After August 28, 2007, [each] the applicant [shall have] has completed a
minimum of three hours of graduate level coursework in diagnostic systems either in the
curriculum leading to [his or her] a degree or a post master's graduate level coursework;

[(3)] (4) Upon examination, the applicant is possessed of requisite knowledge of the
profession, including techniques and applications, research and its interpretation, and
professional affairs and ethics.

2. [A licensed professional counsel or who has had no violationsand no suspensionsand
no revocation of alicenseto practice professional counseling in any jurisdiction may receive a
license in Missouri provided said licensed professional counselor passes awritten examination
on Missouri laws and regulations governing the practice of professional counseling as defined
in section 337.500, and meets one of the following criteria:

(1) Isamember in good standing and holds a certification from the National Board for
Certified Counselors;

(2) Iscurrently licensed or certified asalicensed professional counselor in another state,
territory of the United States, or the District of Columbia; and

(& Meets one of the educational standards set forth in paragraphs (a) and (b) of
subdivision (1) of subsection 1 of this section;
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(b) Has been licensed for the preceding five years; and

(c) Hashad no disciplinary action taken against the license for the preceding five years;
or

(3) Iscurrently licensed or certified asaprofessional counselor in another state, territory
of the United States, or the District of Columbia that extends like privileges for reciprocal

licensing or certification to persons licensed by this state with similar qualifications.

3.] Any person who previously held a valid unrevoked, unsuspended license as a
professional counselor in this state and who held avalid license asa professional counselor in
another state at the time of application to the [committee] board shall be granted alicense to
engage in professional counseling in this state upon application to the [committee] board
accompanied by the appropriate fee as established by the [committee] boar d pursuant to section
337.507.

3. Any person holding acurrent license, certificate of registration, or permit from
another stateor territory of the United Statesto practice asa professional counselor may
be granted a license without examination to engage in the practice of professional
counseling in this state upon application to the board, payment of the required fee as
established by the board, and satisfying one of the following requirements:

(1) Approval by the American Association of State Counseling Boards (AASCB)
or its successor organization according to the eligibility criteria established by AASCB.
The successor organization shall be defined by board rule;

(2) Isin good standing and currently certified by the National Board for Certified
Counselors or its successor organization and has completed acceptable supervised
counseling experience as defined by board rule; or

(3) Determination by theboard that therequirementsof theother stateor territory
aresubstantially thesameasMissouri and certification by theapplicant'scurrent licensing
entity that the applicant has a current license. The applicant shall also consent to
examination of any disciplinary history.

4. The[committee] board shall issue alicense to each person who files an application
and fee [as required by the provisions of sections 337.500 to 337.540] and who furnishes
evidence satisfactory to the [committee] board that the applicant has complied with the
provisions [of subdivisions (1) and (2) of subsection 1 of this section or with the provisions of
subsection 2 or 3] of thissection and hastaken and passed awritten, open book examination
on Missouri laws and regulations gover ning the practice of professional counseling as
defined in section 337.500. The [division] board shall issue a provisional professional
counselor license to any applicant who meets all requirements [of subdivisions (1) and (2) of
subsection 1] of this section, but who has not completed the required [one or two years of]
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acceptable supervised counseling experience [required by paragraphs (a) to (c) of subdivision
(2) of subsection 1 of thissection,] and such applicant may reapply for licensure asaprofessional
counselor upon completion of such acceptable supervised counseling experience.

5. All persons licensed to practice professiona counseling in this state shall pay on or
before the license renewal date a renewal license fee and shall furnish to the committee
satisfactory evidence of the completion of the requisite number of hours of continuing education
as defined by rule, which shall be no more than forty hours biennially. The continuing
education requirements may be waived by the committee upon presentation to the committee of
satisfactory evidence of the illness of the licensee or for other good cause.

337.520. 1. The[division] board shall promulgate rules and regulations pertaining to:

(1) Theform and content of license applications required by the provisions of sections
337.500 to [337.540] 337.560 and the procedures for filing an application for an initial or
renewal licensein this state;

(2) Feesrequired by the provisions of sections 337.500 to [337.540] 337.560;

(3) The content, conduct and administration of the licensing examination required by
section 337.510;

(4) The characteristics of "acceptable supervised counseling experience” asthat termis
used in section 337.510;

(5) The equivalent of the basic educational requirements set forth in section 337.510;

(6) The standards and methods to be used in assessing and maintaining competency as
aprofessional counselor;

(7) Establishment and promulgation of procedures for investigating, hearing and
determining grievances and violations occurring under the provisions of sections 337.500 to
[337.540] 337.560;

(8) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing under the constitution or laws of this state;

(9) Establishment of apolicy and procedure for reciprocity with other states, including
states which do not have counselor licensing laws or states whose licensing laws are not
substantially the same as those of this state;

(10) The characteristics of "an acceptable educational institution” as that term is used
in section 337.510;

(11) The characteristics of an acceptable agent for the certification of an exempted
occupation as listed in [subdivisions] subdivision (11) [and (13)] of section 337.505; and

(12) Theformand content of "ethical standardsfor professional counselors' asthat term
isused in subdivision (15) of subsection 2 of section 337.525.
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2. No rule or portion of arule promulgated under the authority of sections 337.500 to
[337.545] 337.560 shall become effective unless it has been promulgated pursuant to the
provisions of section 536.024, RSMo.

337.525. 1. The[committee] board may refuse to issue or renew any license required
by the provisionsof sections337.500to [337.540] 337.560 for one or any combination of causes
stated in subsection 2 of this section. The [committee] board shall notify the applicant in
writing of the reasons for the refusal and shall advise the applicant of hisor her right to filea
complaint with the administrative hearing commission as provided by chapter 621, RSMo.

2. The [committee] board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any holder of any license
required by sections 337.500 to [337.540] 337.560 or any person who hasfailed to renew or has
surrendered his or her license for any one or any combination of the following causes:

(2) Theillegal useof any controlled substance, asdefined in chapter 195, RSMo, or the
use of alcoholic beverage to an extent that such use impairs a person's ability to engage in the
occupation of professional [counselor] counseling; except the fact that a person has
undergone treatment for past substance abuse or alcohol abuse or has participated in a
recovery program shall not by itself be causefor refusal toissueor renew alicense;

(2) The person has[been finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, in acriminal prosecution] committed a criminal offense under the laws of
any state or of the United States, for any offense that:

(&) Is reasonably related to the qualifications, functions or duties of a professional
counselor;

(b) [for any offense an essential element of whichis] Hasfraud, dishonesty or an act of
violence as an essential element of the offense; or

(c) [for any] Theoffense[involving] involves moral turpitude, whether or not sentence
isimposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to the provisions of sections 337.500 to [337.540] 337.560 or in obtaining permission
to take any examination given or required pursuant to the provisions of sections 337.500 to
[337.540] 337.560;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

) [Incompetency] Incompetence, misconduct, gross negligence, fraud,
misrepresentation or dishonesty in the performance of the functions or duties of a professional
counselor;
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(6) Violation of, or assisting or enabling any person to violate, any provision of sections
337.500 to [337.540] 337.560, or of any lawful rule or regulation adopted pursuant to sections
337.500 to [337.540] 337.560;

(7) Impersonation of any person holding alicense or allowing any person to use his or
her license or diploma from any school;

(8) [Revocation or suspension] Disciplinary action against the holder of alicense or
other right to practice counseling or other related profession granted by another state, territory,
federal agency or country upon grounds for which [revocation or suspension] discipline is
authorized in this state;

(9) [A personisfinaly adjudged] Final adjudication as incapacitated by a court of
competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice professional
counseling whoisnot licensed and currently eligible to practice under the provisions of sections
337.500 to [337.540] 337.560;

(11) [Issuance of] Obtaining alicense based upon a material mistake of fact;

(12) Failureto display avalid license if so required by sections 337.500 to [337.540]
337.560 or any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation [which] that is false, misleading or
deceptiveto the general public or personsto whom the advertisement or solicitationisprimarily
directed[;

(15) Being guilty of unethical conduct as defined in the ethical standards for counselors
adopted by the division and filed with the secretary of state].

3. Any person, organization, association or corporation [who reports or provides)
reportingor providinginformationto the[committee] boar d pursuant to theprovisionsof [this
chapter] sections 337.500 to 337.560 and who does so in good faith shall not be subject to an
action for civil damages as a result thereof.

4. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, the [committee] board may censure or place the person named in the complaint on
probation on suchtermsand conditionsasthe [committee] boar d deemsappropriatefor aperiod
not to exceed five years, or may suspend, for a period not to exceed three years, or revoke the
license.

337.530. 1. Violation of any provision of sections 337.500 to [337.540] 337.560 shall
be a class B misdemeanor.
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2. All feesor other compensation received for servicesrendered in violation of sections
337.500 to [337.540] 337.560 shall be refunded.

3. The [department] board may sue in its own name in any court in this state. The
[department] boar d shall inquire diligently asto any violation of sections 337.500 to [337.540]
337.560, [shall] may institute actionsfor penaltiesherein prescribed, and shall enforcegenerally
the provisions of sections 337.500 to [337.540] 337.560.

4. Upon application by the[committee] boar d, the attorney general may on behalf of the
[committee] boar d request that acourt of competent jurisdiction grant an injunction, restraining
order or other order as may be appropriate to enjoin a person from:

(1) Offering to engage or engaging in the performance of any actsor practicesfor which
acertificate of registration or authority, permit or licenseisrequired under sections 337.500to
337.560, upon a showing that such acts or practices were performed or offered to be performed
without a certificate of registration or authority, permit or license; or

(2) Engaging in any practice or business authorized by a certificate of registration or
authority, permit or license issued pursuant to [this chapter] sections 337.500 to 337.560 upon
ashowing that the holder presents a substantial probability of serious harm to the health, safety
or welfare of any resident of this state or client or patient of the licensee.

5. Any action brought pursuant to [the provisions of] this section shall be commenced
either in the county in which such conduct occurred or in the county in which the defendant
resides.

6. Any action brought under this section may be in addition to or in lieu of any penalty
provided by [this chapter] sections 337.500 to 337.560, and may be brought concurrently with
other actions to enforce [this chapter] sections 337.500 to 337.560.

337.545. 1. Thereis hereby created a "Board of Counselors and Therapists’,
which shall guide, advise, and make recommendationsto the division and fulfill all other
responsibilitiesdesignated by sections337.700t0 337.736 assuch sectionspertaintomarital
and family therapists and sections 337.500 to 337.560 as such sections pertain to licensed
professional counselors. The duties and responsibilities of the board of counselors and
therapistsassuch dutiesand responsibilities pertain to marital and family therapistsand
licensed professional counselors shall not take full force and effect until such time asthe
governor appoints the members of the board of counselors and therapists and the
appointmentsareconfirmed by thesenate. At such time, thepower sand dutiesof thestate
committee of marital and family therapistsand the committeefor professional counselors
shall be merged into the board of counselorsand therapists under section 337.550.

2. Theboard of counselorsand therapists shall beappointed by the gover nor with
the advice and consent of the senate and shall consist of nine members that are United
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States citizens and residents of this state. Of these nine members, four shall be licensed
professional counselor swho shall constitutethe subcommitteefor professional counselors,
four shall belicensed marital and family therapistswho shall constitutethe subcommittee
for marital therapists, and one shall be a voting public member.

3. At least onemember of each of the subcommitteesand the public member of the
initial board shall be appointed by the governor with the advice and consent of the senate
toserveaterm of four years, two member sof each of the subcommitteesshall beappointed
by the governor with the advice and consent of the senateto serve aterm of threeyears,
and theremaining member sof theinitial board shall beappointed for aterm of twoyears.
Thereafter, all members shall be appointed by the governor with the advice and consent
of the senateto servefour-year terms. No person shall beeligiblefor reappointment that
has served as a member of the board for a total of eight years. The member ship of the
board shall reflect the differences in levels of education and work experience with
consider ation being given torace, gender, and ethnicorigins. Nomor ethan onecounselor -
educator shall bea member of the board at the same time.

4. At thetime of appointment, the public member shall be a citizen of the United
States, aresident of thisstate for a period of at least one year immediately preceding the
appointment, and aregistered voter. The public member or the spouse of such member
shall be a person who is not and never was a member of any profession licensed or
regulated by the board of counselors and therapists. The public member and the spouse
of such member shall beaper son who doesnot and never had amaterial financial inter est
in the provision of the professional services regulated by the board of counselors and
therapists, or an activity or organization directly related to any professions licensed or
regulated by the board of counselors and ther apists.

5. Each member of the board shall receive compensation in an amount set by the
board not to exceed seventy dollars for each day devoted to the affairs of the board,
including meeting and conference attendance, meeting preparation and travel, and
activitiesrelated to theboard and subject to approval by thedirector of thedivision. The
division shall provideall staff for theboard toincludeinspector, investigator s, and clerical
support.

337.550. 1. Upon appointment by the gover nor and confor mation by the senate of
theboard of counselorsand ther apists, the committeefor professional counselorsand the
state committee of marital and family therapists are abolished and their duties and
responsibilities shall merge into the board of counselors and therapists as established
under section 337.545. Theboard of counselors and therapists shall be a continuance of
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and shall carry out the duties of the committee for professional counselors and the state
committee of marital and family therapists.

2. Upon appointmentsby thegover nor and confirmation by thesenateof theboard
of counselorsand therapists, all of the powers, duties, and functions of the committee for
professional counselors and the state committee of marital and family therapists are
transferred to, conferred, and imposed upon the board of counselorsand therapists. The
board of counselors and therapists shall be the successor in every way to the powers,
duties, and functionsof thecommitteefor professional counselorsand the statecommittee
of marital and family ther apists.

3. Every act performed in the exercise of such powers, duties, and authorities by
or under the authority of the board of counselorsand therapists shall be deemed to have
the sameforce and effect asif performed by the committeefor professional counselorsor
state committee of marital and family therapists under sections 337.500 to 337.560 and
sections 337.700 to 337.736, including any amendmentsther eto effective August 28, 2006,
or prior to August 28, 2006.

4. All rulesand regulations of the committee for professional counselorsand the
state committee of marital and family therapists and amendmentsthereto shall continue
to be effective and shall be deemed to be duly adopted rules and regulations of the board
of counselorsand therapistsuntil revised, amended, or repealed by theboar d of counselors
and therapists. The board of counselors and therapists shall review such rules and
regulations and shall adopt new rulesand regulationsasrequired for the administration
of the licensurelaw for professional counselorsand marital and family therapists.

5. Any person licensed or provisionally licensed asa professional counselor by the
committee for professional counselors or any person licensed by the state committee of
marital and family therapistsprior tothe appointment by the gover nor and confirmation
by the senate of the board of counselors and therapists shall be considered licensed as a
professional counselor, provisionally licensed asa professional counselor, or licensed asa
marital and family therapist by the board of counselors and therapists. Any person
pursuing post-degr ee experience approved by the committee for professional counselors
or the state committee of marital and family therapists shall be considered approved for
post-degr ee experience by the board of counselorsand therapists.

337.555. 1. Thereishereby created in thestatetreasury afund to beknown asthe
" Board of Counselorsand TherapistsFund" which shall consist of all moneyscollected by
the board of counselors and therapists.

2. Notwithstandingtheprovisionsof section 33.080, RSM o, tothecontrary, moneys
in thisfund shall not be transferred and placed to the credit of general revenue until the
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amount in the fund at the end of the biennium exceeds three times the amount of the
appropriationsfrom the board of counselorsand therapistsfund for the preceding fiscal
year. The amount, if any, in the fund that shall lapse is that amount in the fund that
exceedsthe appropriate multiple of the appropriationsfrom the board of counselorsand
therapistsfund for the preceding fiscal year.

3. Upon appointment by the gover nor and confirmation by the senate of theboard
of counselors and therapists, all moneys deposited in the committee for professional
counselors fund created in section 337.507 and the marital and family therapists fund
created in section 337.712 shall be transferred to the board of counselors and therapists
fund created in subsection 1 of this section. The committee for professional counselors
fund and the marital and family therapist fund shall be abolished when all moneys are
transferred to the board of counselorsand therapists fund.

337.615. 1. Each applicant for licensure as a clinical social worker shall furnish
evidence to the committee that:

(1) The applicant has a master's degree from a college or university program of social
work accredited by the council of social work education or a doctorate degree from a school of
socia work acceptable to the committee;

(2) Theapplicant has completed three thousand hours of supervised clinical experience
with alicensed clinical social worker acceptable to the committee, as defined by rule, in no less
than twenty-four months and no more than forty-eight consecutive calendar months;

(3) The applicant has achieved a passing score, as defined by the committee, on an
examination approved by thecommittee. Theeligibility requirementsfor such examination shall
be promulgated by rule of the committee;

(4) Theapplicantisat least eighteen years of age, isof good moral character, isaUnited
Statescitizen or hasstatus asalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. [A licensed clinical socia worker who has had no violations and no suspensions and
no revocation of a license to practice clinical social work in any jurisdiction may receive a
licensein Missouri provided said clinical socia worker passes awritten examination and] Any
person holding a current license, certificate of registration, or permit from another state
or territory of theUnited Statesor the District of Columbiato practiceclinical social work
who hashad no disciplinary action taken against thelicense, certificate of registration, or
permit for the preceding fiveyear smay begranted alicenseto practiceclinical social work
in this state if the per son meets one of the following criteria:

(1) [Iscurrently licensed or certified asalicensed clinical social worker in another state,
territory of the United States, or the District of Columbia; and
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(8) Who] Hasrecelved amastersor doctoral degreefrom acollegeor university program
of social work accredited by the council of social work education(;

(b)] and has been licensed to practiceclinical social work for the preceding five years;
[and

(c) Hashad no disciplinary action taken against thelicensefor the preceding five years;]
or

(2) Iscurrently licensed or certified asaclinical social worker in another state, territory
of the United States, or the District of Columbia [that extends like privileges for reciprocal

licensing or certification to persons licensed by this state with similar qualifications] having
substantially the samerequirementsasthis state for clinical social workers.

3. The committee shall issue alicense to each person who files an application and fee
as required by the provisions of sections 337.600 to 337.639 and who furnishes evidence
satisfactory to the committee that the applicant has complied with the provisionsof subdivisions
(1) to (4) of subsection 1 of this section or with the provisions of subsection 2 of this section.
Thecommitteeshall issueaprovisional clinical social worker licenseto any applicant who meets
all requirements of subdivisions (1), (3) and (4) of subsection 1 of this section, but who has not
completed the twenty-four months of supervised clinical experience required by subdivision (2)
of subsection 1 of this section, and such applicant may reapply for licensure asaclinical social
worker upon completion of the twenty-four months of supervised clinical experience.

337.618. Eachlicenseissued pursuant to the provisions of sections337.600to [337.639]
337.642 shall expire on arenewal date established by the director. The term of licensure shall
be twenty-four months. The committee shall require a minimum number of thirty clock hours
of continuing education for renewal of alicenseissued pursuant to sections 337.600t0[337.639]
337.642. At least three hours, of the minimum thirty, shall be dedicated to education on
ethicswithin thefield and such information shall be taught by alicensed social worker as
defined under section 337.600. Additionally, one and one-half hours, of the minimum
thirty, shall be dedicated to current rules and regulations of social work licensing. The
committee shall renew any license, other than a provisional license, upon application for a
renewal, completion of the required continuing education hours and upon payment of the fee
established by the committee pursuant to the provisionsof section 337.612. Asprovided by rule,
the board may waive or extend the time requirements for compl etion of continuing education for
reasons related to health, military service, foreign residency, or for other good cause. All
requests for waivers or extensions of time shall be made in writing and submitted to the board
before the renewal date.

337.668. Theterm of each licenseissued pursuant to the provisions of sections 337.650
to 337.689 shall be no less than twenty-four and no more than forty-eight consecutive calendar
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months. All licensees shall annually complete fifteen hours of continuing education [units].
Prior to the renewal of a license under this section the committee shall ensure that all
licensees have at least three hours of continuing education dedicated to ethics within the
field and such information shall be taught by a licensed social worker as defined under
section 337.600. Additionally, thecommittee shall ensureall licenseeshaveat least oneand
one-half hoursof continuing education dedicated to current rulesand regulationsof social
work licensing. The committee shall renew any license, other than a provisional license, upon
application for arenewal, submission of documentation of the completion of therequired annual
hours of continuing education and payment of the fee established by the committee pursuant to
the provisions of section 337.662.

337.700. Asused in sections 337.700 to [337.739] 337.736, the foll owing terms mean:

(1) ["Committee", the state committee for family and marital therapists] " Board", the
board of counselors and ther apists established in section 337.545;

(2) "Department”, the Missouri department of economic development;

(3) "Director”, thedirector of thedivision of professional registration in the department
of economic devel opment;

(4) "Division", the division of professional registration;

(5) "Fund", [themarital and family therapists fund createdin section 337.712] theboard
of counselorsand therapists fund created by section 337.560;

(6) "Licensed marital and family therapist”, a person to whom alicense has been issued
pursuant to the provisions of sections 337.700 to [337.739] 337.736, whose licenseisin force
and not suspended or revoked;

(7) "Marita and family therapy"”, the use of scientific and applied marriage and family
theories, methods and procedures for the purpose of describing, evaluating and modifying
marital, family and individual behavior within the context of marital and family systems,
including the context of marital formation and dissolution. Marriageand family therapy isbased
on systems theories, marriage and family development, normal and dysfunctional behavior,
human sexuality and psychotherapeutic, marital and family therapy theories and techniques and
includes the use of marriage and family therapy theories and techniques in the evauation,
assessment and treatment of intrapersonal or interpersonal dysfunctions within the context of
marriage and family systems. Marriage and family therapy may also include clinical research
into more effective methods for the treatment and prevention of the above-named conditions;

(8) "Practice of marital and family therapy", the rendering of professional marital and
family therapy services to individuals, family groups and marital pairs, singly or in groups,
whether such services are offered directly to the genera public or through organizations, either
public or private, for afee, monetary or otherwise.
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337.703. No person shall usethetitleof "licensed marital and family therapist”, "marital
and family therapist”, "provisional marital and family therapist”, or engage in the practice of
marital and family therapy in this state unlessthe personislicensed asrequired by the provisions
of sections337.700t0[337.739] 337.736. Sections337.700to0[337.739] 337.736 shall not apply
to:

(1) Any person registered, certificated or licensed by this state, another state or any
recognized national certification agent acceptable to the [division] board to practice any other
occupation or profession whilerendering servicessimilar in natureto marital and family therapy
inthe performance of the occupation or profession in which the personisregistered, certificated
or licensed, so long asthe person does not usethetitle of "licensed marital and family therapist",
"marital and family therapist”, or "provisional marital and family therapist";

(2) The practice of any marital and family therapist who is employed by any political
subdivision, school district, agency or department of the state of Missouri while discharging the
therapist's dutiesin that capacity; and

(3) Duly ordained ministers or clergy, religious workers and volunteers or Christian
Science Practitioners.

337.709. No provision of sections 337.700 to [337.739] 337.736 shall be construed to
require any agency, corporation or organization, not otherwise required by law, to employ
licensed marital and family therapists.

337.712. 1. Applications for licensure as a marital and family therapist shall be in
writing, submitted to the [division] board on forms prescribed by the [division] board and
furnished to the applicant. The application shall contain the applicant's statements showing the
applicant's education, experience and such other information as the [division] board may
require. Each application shall contain astatement that it is made under oath or affirmation and
that the information contained therein istrue and correct to the best knowledge and belief of the
applicant, subject to the penalties provided for the making of a false affidavit or declaration.
Each application shall be accompanied by the fees required by the [division] board.

2. [Thedivision shall mail arenewal notice to the last known address of each licensee
prior to thelicensurerenewal date. Failureto providethedivision with theinformation required
for license, or to pay the licensure fee after such notice shall effect a revocation of the license
after a period of sixty days from the licensure renewal date. The license shall be restored if,
withintwo yearsof thelicensuredate, the applicant provideswritten application and the payment
of the licensure fee and a delinquency fee.

3] A new [certificate] license to replace any [certificate] license lost, destroyed or
mutilated may be issued subject to the rules of the [division] board upon payment of afee.
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[4.] 3. The[division] board shall set the amount of the fees authorized. The fees shall
be set at alevel to produce revenue which shall not substantially exceed the cost and expense of
administering the provisions of sections 337.700to [337.739] 337.736. All feesprovided forin
sections 337.700 to [337.739] 337.736 shall be collected by the director who shall deposit the
same with the state treasurer to [a fund to be known as the "Marital and Family Therapists
Fund"] the board of counselors and therapistsfund, as established in section 337.555.

[5. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceeds two times the amount of the appropriationsfrom the
marital and family therapists fund for the preceding fiscal year or, if thedivision requiresby rule
renewal less frequently than yearly then three times the appropriation from the fund for the
preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount in the
fund which exceeds the appropriate multiple of the appropriations from the marital and family
therapists fund for the preceding fiscal year.]

337.715. 1. Each applicant for licensure as amarital and family therapist shall furnish
evidence to the [division] board that:

(1) The applicant has a master's degree or a doctoral degree in marital and family
therapy, or its equivalent, from an acceptable educational institution accredited by a regional
accrediting body or accredited by an accrediting body which has been approved by the United
States Department of Education;

(2) Theapplicant hastwenty-four monthsof postgraduate supervised clinical experience
acceptable to the [division] board, as the [division] board determines by rule;

(3 Upon examination, the applicant is possessed of requisite knowledge of the
profession, including techniquesand applicationsresearch and itsinterpretation and professional
affairsand ethics. The board shall designate an examination as defined by board rulefor
applicants seeking licensure as a marital and family therapist;

(4) Theapplicantisat least eighteen years of age, isof good moral character, isaUnited
Statescitizen or hasstatusasalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. [A licensed marriage and family therapist who has had no violations and no
suspensions and no revocation of a license to practice marriage and family therapy in any
jurisdiction may receivealicensein Missouri provided said marriage and family therapist passes
awritten examination on Missouri laws and regulations governing the practice of professional
counseling as defined in section 337.700, and meets one of the following criteria:

(1) Is amember in good standing and holds a certification from the Academy of
Marriage and Family Therapists,
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(2) Iscurrently licensed or certified asalicensed marriageand family therapist in another
state, territory of the United States, or the District of Columbia; and

() Meetsthe educational standards set forth in subdivision (1) of subsection 1 of this
section;

(b) Has been licensed for the preceding five years; and

(c) Hashad no disciplinary action taken against the license for the preceding five years;
or

(3) Iscurrently licensed or certified as amarriage and family therapist in another stete,
territory of the United States, or the District of Columbia that extends like privileges for

reciprocal licensing or certification to personslicensed by this statewith similar qualifications.]
Any person holding a current license, certificate, or registration from another state or
territory of the United Stateshaving substantially thesameor higher requirementsasthis
state, as determined by the board, for marital and family therapists may be granted a
licensewithout examination to engagein the practice of marital and family therapy in this
state upon application to the board, payment of the required fee, as established by the
board, and upon certification by the applicant's current licensing entity that he or she
holdsacurrent license. Theapplicant shall consent totheexamination of any disciplinary
history.

3. The[division] board shall issue alicenseto each person who files an application and
fee asrequired by the provisions of sections 337.700 to [337.739] 337.736, and who furnishes
evidence satisfactory tothe[division] boar d that the applicant has complied with the provisions
of subdivisions (1) to (4) of subsection 1 of this section or with the provisions of subsection 2
of thissection and hastaken and passed awritten, open book examination on Missourilaws
and regulationsgover ning thepracticeof marital and family therapy, asdefined in section
337.700.

337.718. 1. [Each license issued pursuant to the provisions of sections 337.700 to
337.739 shall expire on arenewal date established by the director. The term of licensure shall
be twenty-four months; however, the director may establish a shorter term for thefirst licenses
issued pursuant to sections 337.700 to 337.739. The division shall renew any license upon
application for arenewal and upon payment of the fee established by the division pursuant to the
provisions of section 337.712.] Each licenseissued under the provisionsof sections 337.700
to 337.736 shall expireon therenewal date. Thedivision shall mail arenewal noticetothe
last known address of each licensee prior to thelicenserenewal date. Failureto provide
thedivision or board with theinformation required for licenserenewal or pay thelicense
renewal fee shall causethelicenseto expire. Notwithstanding thisnoticerequirement, the
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failure to receive a license renewal notification from the division does not excuse the
licensee from renewing thelicense asrequired by law.

2. The [division] board may issue temporary permits to practice under extenuating
circumstances as determined by the [division] board and defined by rule.

337.727. 1. The[division] board shall promulgate rules and regulations pertaining to:

(1) Theform and content of license applications required by the provisions of sections
337.700 to [337.739] 337.736 and the procedures for filing an application for an initia or
renewal licensein this state;

(2) Feesrequired by the provisions of sections 337.700 to [337.739] 337.736;

(3) The content, conduct and administration of the licensing examination required by
section 337.715;

(4) The characteristics of supervised clinical experience asthat term is used in section
337.715;

(5) The equivalent of the basic educational requirements set forth in section 337.715;

(6) Thestandardsand methodsto be used in assessing and maintaining competency as
alicensed marital and family therapist;

(7) Establishment and promulgation of procedures for investigating, hearing and
determining grievances and violations occurring under the provisions of sections 337.700 to
[337.739] 337.736;

(8) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing under the constitution or laws of this state;

(9) Establishment of apolicy and procedure for reciprocity with other states, including
states which do not have marital and family therapist licensing laws or states whose licensing
laws are not substantially the same as those of this state; and

(20) Any other policies or procedures necessary to the fulfillment of the requirements
of sections 337.700 to [337.739] 337.736.

2. No rule or portion of arule promulgated under the authority of sections 337.700 to
[337.739] 337.736 shall become effective until it has been approved by the joint committee on
administrative rules in accordance with the procedures provided in this section, and the
delegation of the legidlative authority to enact law by the adoption of such rules is dependent
upon the power of the joint committee on administrative rules to review and suspend rules
pending ratification by the senate and the house of representatives as provided in this section.

3. Upon filing any proposed rule with the secretary of state, the [division] board shall
concurrently submit such proposed rule to the committee, which may hold hearings upon any
proposed rule or portion thereof at any time.
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4. A fina order of rulemaking shall not be filed with the secretary of state until thirty
days after such final order of rulemaking has been received by the committee. The committee
may hold one or more hearings upon such final order of rulemaking during thethirty-day period.
If the committee does not disapprove such order of rulemaking within the thirty- day period, the
[division] board may file such order of rulemaking with the secretary of state and the order of
rulemaking shall be deemed approved.

5. The committee may, by majority vote of the members, suspend the order of
rulemaking or portion thereof by action taken prior to thefiling of the final order of rulemaking
only for one or more of the following grounds:

(1) An absence of statutory authority for the proposed rule;

(2) Anemergency relating to public health, safety or welfare;

(3) The proposed ruleisin conflict with state law;

(4) A substantial change in circumstance since enactment of the law upon which the
proposed rule is based.

6. If the committee disapproves any rule or portion thereof, the [division] board shall
not file such disapproved portion of any rulewith the secretary of state and the secretary of state
shall not publish in the Missouri Register any final order of rulemaking containing the
disapproved portion.

7. If the committee disapproves any rule or portion thereof, the committee shall report
itsfindingsto the senate and the house of representatives. Noruleor portion thereof disapproved
by the committee shall take effect so long as the senate and the house of representatives ratify
the act of thejoint committee by resolution adopted in each house within thirty legislative days
after such rule or portion thereof has been disapproved by the joint committee.

8. Upon adoption of arule as provided in this section, any such rule or portion thereof
may be suspended or revoked by the general assembly either by bill or, pursuant to section 8,
articlelV of the Constitution of Missouri, by concurrent resol ution upon recommendation of the
joint committee on administrativerules. Thecommittee shall be authorized to hold hearingsand
make recommendations pursuant to the provisions of section 536.037, RSMo. The secretary of
state shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation.

337.730. 1. The[division] board may refuseto issue or renew any license required by
the provisions of sections 337.700 to [337.739] 337.736 for one or any combination of causes
stated in subsection 2 of thissection. The [division] board shall notify the applicant in writing
of the reasons for the refusal and shall advise the applicant of the applicant's right to file a
complaint with the administrative hearing commission as provided by chapter 621, RSMo.
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2. The [division] board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any holder of any license
required by sections 337.700 to [337.739] 337.736 or any person who hasfailed to renew or has
surrendered the person's license for any one or any combination of the following causes:

(1) Theillegal useof any controlled substance, as defined in chapter 195, RSMo, or the
use of alcoholic beverage to an extent that such use impairs a person's ability to engage in the
occupation of marital and family therapist; except thefact that a person has undergonetreatment
for past substance or acohol abuse or has participated in arecovery program, shall not by itself
be cause for refusal to issue or renew alicense;

(2) Theperson has[been finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, in acriminal prosecution] committed a criminal offense under the laws of
any state or of the United States, for any offense that:

(a) Isreasonably related to the qualifications, functions or duties of a professional
counselor;

(b) [for any offense an essential element of which is| Hasfraud, dishonesty or an act of
violence as an essential element of the offense; or

(c) [for any] The offense[involving] involves moral turpitude, whether or not sentence
isimposed,;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to the provisions of sections 337.700 to [337.739] 337.736 or in obtaining permission
to take any examination given or required pursuant to the provisions of sections 337.700 to
[337.739] 337.736;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

) [Incompetency] Incompetence, misconduct, gross negligence, fraud,
misrepresentation or dishonesty in the performance of the functions or duties of a marital and
family therapist;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
337.700 to [337.739] 337.736 or of any lawful rule or regulation adopted pursuant to sections
337.700 to [337.739] 337.736;

(7) Impersonation of any person holding a license or allowing any person to use the
person's license or diploma from any school;

(8) [Revocation or suspension] Disciplinary action against the holder of alicense or
other right to practicemarital and family therapy or other related profession granted by another
state, territory, federal agency or country upon grounds for which [revocation or suspension]
disciplineis authorized in this state;
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(9) Fina adjudication asincapacitated by a court of competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice marital and family
therapy who is not licensed and is not currently eligible to practice under the provisions of
sections 337.700 to [337.739] 337.736;

(11) Obtaining alicense based upon a material mistake of fact;

(12) Failureto display avalid license if so required by sections 337.700 to [337.739]
337.736 or any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation [which] that is false, misleading or
deceptiveto the general public or personsto whom the advertisement or solicitationisprimarily
directed;

(15) [Being guilty of unethical conduct asdefinedin] Violation of the ethical standards
for marital and family therapists [adopted by the committee by rule and filed with the secretary
of state] as defined by board rule.

3. Any person, organization, association or corporation [who reports or provides)
reporting or providing information to the [division] board pursuant to the provisions of
sections 337.700 to [337.739] 337.736 and who does so in good faith shall not be subject to an
action for civil damages as a result thereof.

4. After filing of such complaint, the proceedings shall be conducted in accordance with
the provisionsof chapter 621, RSMo. Upon afinding by the administrative hearing commission
that the grounds provided in subsection 2 of this section for disciplinary action are met, the
[division] board may censure or place the person named in the complaint on probation on such
terms and conditions as the [division] boar d deems appropriate for a period not to exceed five
years, or may suspend for a period not to exceed three years, or revoke the license.

337.733. 1. Violation of any provision of sections 337.700 to 337.739 is a class B
misdemeanor.

2. All fees or other compensation received for services [which] that are rendered in
violation of sections 337.700 to [337.739] 337.736 shall be refunded.

3. The [department] board on behalf of the division may sue in its own name in any
courtinthisstate. The[department] board shall inquireasto any violations of sections337.700
to 337.739, may institute actions for penalties prescribed, and shall enforce generally the
provisions of sections 337.700 to 337.739.

4. Upon application by the [division] board, the attorney general may on behalf of the
[division] board request that a court of competent jurisdiction grant an injunction, restraining
order or other order as may be appropriate to enjoin a person from:
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(1) Offeringto engage or engaging in the performance of any acts or practicesfor which
a certificate of registration or authority, permit or license is required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license;

(2) Engaging in any practice of business authorized by a certificate of registration or
authority, permit or license issued pursuant to sections 337.700 to [337.739] 337.736, upon a
showing that the holder presents a substantial probability of seriousharm to the health, safety or
welfare of any resident of this state or client or patient of the licensee.

5. Any action brought pursuant to the provisions of this section shall be commenced
either in the county in which such conduct occurred or in the county in which the defendant
resides.

6. Any action brought under this section may bein addition to or in lieu of any penalty
provided by sections 337.700 to [337.739] 337.736 and may be brought concurrently with other
actions to enforce the provisions of sections 337.700 to [337.739] 337.736.

337.736. Persons licensed under the provisions of sections 337.700 to [337.739 may]
337.736 shall not disclose any information acquired from persons consulting them in their
professional capacity, or be compelled to disclose such information except:

(1) Withthewritten consent of theclient, or inthe case of the client'sdeath or disability,
the client's personal representative or other person authorized to sue or the beneficiary of any
insurance policy on the client's life, health or physical condition;

(2) When such information pertains to a criminal act;

(3) When the person is a child under the age of eighteen years and the information
acquired by the licensee indicated that the child was the victim of acrime;

(4) When the person waives the privilege by bringing charges against the licenses;

(5) When the licensee is called upon to testify in any court or administrative hearings
concerning mattersof adoption, adult abuse, child abuse, child neglect or other matterspertaining
to the welfare of clients of the licensee; or

(6) When thelicenseeis collaborating or consulting with professional colleagues or an
administrative superior on behalf of the client.

338.010. 1. The "practice of pharmacy" [shal mean] means the interpretation,
implementation, and evaluation of medical or veterinary prescription orders including
receipt, transmission, or handling of such orders or facilitating the dispensing of such
orders, thedesigning, initiating, implementing, and monitoring of amedication ther apeutic
plan as defined by the prescription order so long as the prescription order is specific to
each patient for car e by a specific phar macist; the compounding, dispensing [and)] , |abeling,
and administration of drugsand devicespursuant to medical or veterinary prescription orders
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and administration of vaccines by written protocol authorized by a physician; the
participationin drug selection accordingto statelaw and participationindrug utilization reviews,
the proper and safe storage of drugs and devices and the maintenance of proper records thereof;
consultation with patients and other health care practitioners about the safe and effective use of
drugs and devices; and the offering or performing of those acts, services, operations, or
transactions necessary in the conduct, operation, management and control of a pharmacy. No
person shall engagein the practice of pharmacy unlessheislicensed under the provisionsof this
chapter. This chapter shall not be construed to prohibit the use of auxiliary personnel under the
direct supervision of a pharmacist from assisting the pharmacist in any of his duties. This
assistance in no way is intended to relieve the pharmacist from his responsibilities for
compliance with thischapter and hewill beresponsiblefor the actions of the auxiliary personnel
actingin hisassistance. Thischapter shall also not be construed to prohibit or interferewith any
legally registered practitioner of medicine, dentistry, podiatry, or veterinary medicine, or the
practice of optometry in accordance with and as provided in sections 195.070 and 336.220,
RSMo, in the compounding or dispensing of his own prescriptions.

2. Any pharmacist who acceptsa prescription order for a medication therapeutic
plan shall haveawritten protocol from the physician whor efer sthe patient for medication
therapy services. The written protocol and the prescription order for a medication
therapeutic plan shall come from the physician only, and shall not come from a nurse
engaged in a collabor ative practice arrangement under section 334.104, RSMo, or from a
physician assistant engaged in a supervision agreement under section 334.735, RSMo.

3. Nothinginthissection shall be construed asto prevent any person, firm or corporation
from owning a pharmacy regulated by sections 338.210 to 338.315, provided that a licensed
pharmacist is in charge of such pharmacy.

[3.] 4. Nothing in this section shall be construed to apply to or interfere with the sale of
nonprescription drugs and the ordinary household remedies and such drugs or medicinesasare
normally sold by those engaged in the sale of general merchandise.

5. No health carrier asdefined in chapter 376, RSM o, shall require any physician
with which they contract to enter intoawritten protocol with aphar macist for medication
therapeutic services.

6. This section shall not be construed to allow a pharmacist to diagnose or
independently prescribe.

7. Thestateboard of registration for thehealingarts, under section 334.125, RSM o,
and the state board of pharmacy, under section 338.140, shall jointly promulgate rules
regulating the use of protocolsfor prescriptions ordersfor medication therapy services.
Suchrulesshall requireprotocolstoincludeprovisionsallowingfor timely communication
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between the pharmacist and the referring physician, and any other patient protection
provisionsdeemed appropriateby both boards. In order totakeeffect, such rulesshall be
approved by a majority vote of a quorum of each board. Neither board shall separately
promulgate rules regulating the use of protocols for prescription ordersfor medication
therapy services.

8. The state board of pharmacy may grant a certificate of medication therapeutic
plan authority to a licensed phar macist who submits proof of successful completion of a
board-approved course of academic clinical study beyond a bachelor of science in
pharmacy, including but not limited to clinical assessment skills, from a nationally
accredited college or university, or a certification of equivalence issued by a nationally
recognized professional organization and approved by the board of phar macy.

9. Any pharmacist who has received a certificate of medication therapeutic plan
authority may engage in the designing, initiating, implementing, and monitoring of a
medication therapeutic plan as defined by a prescription order from a physician that is
gpecific to each patient for care by a specific phar macist.

10. Nothing in this section shall be construed to allow a pharmacist to make a
ther apeutic substitution of a pharmaceutical prescribed by a physician unlessauthorized
by the written protocol or the physician's prescription order.

338.035. 1. Every person who desiresto be licensed as an intern pharmacist shall file
with the board of pharmacy an application, on aform to be provided by the board of pharmacy.

2. If an applicant for an intern pharmacist license has complied with the requirements
of this section and with the rules and regulations of the board of pharmacy and is not denied a
license on any of the grounds listed in section 338.055, the board of pharmacy may issueto him
alicense to practice as an intern pharmacist [for a period not to exceed one year].

3. Any intern pharmaci st who wishesto renew hislicense shall within thirty days before
the license expiration date file an application for arenewal.

4. A licensed intern pharmacist may practice pharmacy only under the direct supervision
of apharmacist licensed by the board.

5. The board of pharmacy shall promulgate rules and regulations which shall further
regulate the duties [and restrictions] of intern pharmacists and shall set the amount of the fees
which shall accompany the license and renewal applications for intern pharmacists.

6. No rule or portion of arule promulgated under the authority of this chapter shall
become effective unlessit has been promul gated pursuant to the provisions of section 536.024,
RSMo.

338.095. 1. Theterms"prescription” and "prescription drug order” are hereby defined
asalawful order for medicationsor devicesissued and signed by an authorized prescriber within
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the scope of his professional practice which isto be dispensed or administered by a pharmacist
or dispensed or administered pursuant to section 334.104, RSMo, to and for the ultimate user.
The terms "prescription” and "drug order” do not include an order for medication requiring a
prescription to be dispensed, which is provided for the immediate administration to the
ultimate user or recipient.

2. Theterm "telephone prescription” is defined as an order for medications or devices
transmitted to a pharmacist by telephone or similar electronic medium by an authorized
prescriber or hisauthorized agent acting in the course of his professional practice whichisto be
dispensed or administered by a pharmacist or dispensed or administered pursuant to section
334.104, RSMo, toandfor theultimateuser. A telephone prescription shall be promptly reduced
to written or electronic medium by the pharmacist and shall comply with all laws governing
prescriptions and record keeping.

3. A licensed pharmacist may lawfully provide prescription or medical information to
alicensed health care provider or his agent who is legally qualified to administer medications
and treatments and who is involved in the treatment of the patient. The information may be
derived by direct contact with the prescriber or through a written protocol approved by the
prescriber. Such information shall authorizethe provider to administer appropriate medications
and treatments.

4. Nothinginthissection shall beconstruedto limit theauthority of other licensed health
careprovidersto prescribe, administer, or dispense medications and treatments within the scope
of their professional practice.

5. It isunlawful for any person other than the patient or the patient's authorized
representative to accept a prescription presented to be dispensed unless that person is
located on a premiseslicensed by the board as a phar macy.

338.147. 1. Theboard may issue a cease and desist order to stop a person from
engaging or offering to engage in an unauthorized practice. The order shall state the
reason for itsissuance and give notice of the person's right to request a hearing under
chapter 621, RSMo. If, within fifteen days after service of the order, the subject of the
order failstorequest a hearingin writing, the cease and desist order becomesfinal.

2. Theboard may enfor ceitsceaseand desist order by applyingtothecircuit court
of Cole County, the county in which the conduct occurred, or the county in which the
defendant resides, for an order upon any person whofailsto obey a ceaseand desist order
to show cause why such cease and desist order should not be enforced. Such order and a
copy of the application therefor shall be served upon the person in the same manner as
summonsin acivil action. If the circuit court shall, after a hearing, determine that the
cease and desist order should be sustained and enforced, such court shall proceed to
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enfor cetheceaseand desist order in thesamemanner asthough theorder had been issued
by the court.

338.149. In any state of emergency declared by proclamation by the governor, or
by resolution of the legislature under sections 44.010 to 44.130, RSMo, upon the actual
occurrenceof anatural or man-madedisaster of major proportionswithin thisstatewhen
the safety and welfare of the inhabitants of this state are jeopardized, the board of
pharmacy may waive licensure, registration, and requirements for the operation of a
pharmacy set forth in this chapter and its attendant regulationsif the board deter mines
such awaiver would bein the best interest of the public health.

338.220. 1. It shall be unlawful for any person, copartnership, association, corporation
or any other business entity to open, establish, operate, or maintain any pharmacy as defined by
statute without first obtaining apermit or license to do so from the Missouri board of pharmacy.
The following classes of pharmacy permits or licenses are hereby established:

(1) ClassA: Community/ambulatory;

(2) ClassB: Hospital outpatient pharmacy;

(3) ClassC: Long-term care;

(4) ClassD: Nonsterile compounding;

(5) ClassE: Radio pharmaceutical;

(6) ClassF: Rena dialysis,

(7) ClassG: Medica ges;

(8) ClassH: Sterile product compounding;

(9) Classl: Consultant services;

(10) ClassJ: Shared service;

(11) ClassK: Internet;

(12) ClassL: Veterinary.

2. Application for such permit or license shall be made upon a form furnished to the
applicant; shall contain a statement that it is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing same,
subject to the penalties of making afalse affidavit or declaration; and shall be accompanied by
a permit or license fee. The permit or license issued shall be renewable upon payment of a
renewal fee. Separate applications shall be made and separate permits or licenses required for
each pharmacy opened, established, operated, or maintained by the same owner.

3. All permits, licenses or renewal fees collected pursuant to the provisions of sections
338.210t0 338.370 shall be deposited in the state treasury to the credit of the Missouri board of
pharmacy fund, to be used by the Missouri board of pharmacy in the enforcement of the
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provisions of sections 338.210 to 338.370, when appropriated for that purpose by the general
assembly.

4. ClassL: Veterinary permit shall not be construed to prohibit or interferewith
any legally registered practitioner of veterinary medicine in the compounding or
dispensing of hisown prescriptions.

339.010. 1. A "real estatebroker" isany person, partnership, association, or corporation,
foreign or domestic who, for another, and for a compensation or valuable consideration, does,
or attempts to do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leasesreal estate;

(2) Offersto sell, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange, purchase, rental or
leasing of real estate;

(4) Listsor offersor agreesto list real estate for sale, lease, rental or exchange;

(5) Buys, sells, offers to buy or sell or otherwise deals in options on real estate or
improvements thereon;

(6) Advertises or holds himself or herself out as a licensed real estate broker while
engaged in the business of buying, selling, exchanging, renting, or leasing real estate;

(7) Assists or directs in the procuring of prospects, calculated to result in the sale,
exchange, leasing or rental of real estate;

(8) Assistsor directsinthe negotiation of any transaction cal culated or intended to result
in the sale, exchange, leasing or rental of real estate;

(9) Engages in the business of charging to an unlicensed person an advance fee in
connection with any contract whereby the real estate broker undertakes to promote the sale of
that person's real estate through itslisting in a publication issued for such purpose intended to
be circulated to the general public;

(10) Performsany of the foregoing acts as an employee of, or on behalf of, the owner of
real estate, or interest therein, or improvements affixed thereon, for compensation.

2. A "red estate salesperson” is any person who for a compensation or valuable
consideration becomes associated, either as an independent contractor or employee, either
directly or indirectly, with area estate broker to do any of the things above mentioned. The
provisionsof sections339.010t0 339.180 and sections 339.710t0 339.860 shall not be construed
to deny a rea estate salesperson who is compensated solely by commission the right to be
associated with a broker as an independent contractor.

3. Theterm"commission” asused in sections 339.010 to 339.180 and sections 339.710
to 339.860 means the Missouri real estate commission.
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4. "Real estate" for the purposes of sections 339.010 to 339.180 and sections 339.710
to 339.860 shall mean, and include, leaseholds, as well as any other interest or estate in land,
whether corporeal, incorporeal, freehold or nonfreehold, and the real estate is situated in this
state.

5. " Advertising" shall mean any communication, whether oral or written, between
alicensee or other entity acting on behalf of one or morelicensees and the public; it shall
include, but not belimited to, businesscards, signs, insignias, letter heads, radio, television,
newspaper and magazine ads, Internet advertising, web sites, display or group ads in
telephone directories, and billboards.

6. The provisionsof sections339.010 to 339.180 and sections 339.710 to 339.860 shall
not apply to:

(1) Any person, partnership, association, or corporation who as owner, lessor, or lessee
shall perform any of the acts described in subsection 1 of this section with reference to property
owned or leased by them, or to the regular empl oyees thereof, provided such owner, lessor, or
lessee is not engaged in the real estate business;

(2) Any licensed attorney-at-law;

(3) An auctioneer employed by the owner of the property;

(4) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or
guardian or while acting under a court order or under the authority of awill, trust instrument or
deed of trust or asawitnessinany judicial proceeding or other proceeding conducted by the state
or any governmental subdivision or agency;

(5) Any person employed or retained to managereal property by, for, or on behalf of, the
agent or the owner, of any real estate shall be exempt from holding a license, if the person is
limited to one or more of the following activities:

(a) Délivery of alease application, alease, or any amendment thereof, to any person;

(b) Receiving alease application, lease, or amendment thereof, a security deposit, rental
payment, or any related payment, for delivery to, and made payable to, a broker or owner;

(c) Showing arental unit to any person, aslong asthe employeeisacting under thedirect
instructions of the broker or owner, including the execution of leases or rental agreements,

(d) Conveying information prepared by abroker or owner about arental unit, alease, an
application for lease, or the status of a security deposit, or the payment of rent, by any person;

(e) Assistingintheperformance of brokers or owners functions, administrative, clerical
or maintenance tasks,

(f) If the person described in this section is employed or retained by, for, or on behalf of
areal estate broker, thereal estate broker shall be subject to discipline under this chapter for any
conduct of the person that violates this chapter or the regulations promulgated thereunder;
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(6) Any officer or employee of afederal agency or the state government or any political
subdivision thereof performing official duties;

(7) Railroads and other public utilities regulated by the state of Missouri, or their
subsidiaries or affiliated corporations, or to the officers or regular employees thereof, unless
performance of any of the acts described in subsection 1 of this section isin connection with the
sale, purchase, lease or other disposition of real estate or investment therein unrelated to the
principal business activity of such railroad or other public utility or affiliated or subsidiary
corporation thereof;

(8 Any bank, trust company, savings and loan association, credit union, insurance
company, mortgage banker, or farm |oan association organized under the laws of this state or of
the United States when engaged in the transaction of business on its own behalf and not for
others,

(9) Any newspaper, magazine, periodical, [or] Internet site [whereby the advertising of
real estate is incidental to its operation] , Internet communications, or [to] any form of
communications regulated or licensed by the Federal Communications Commission or any
successor agency or commission wher eby the advertising of real estate isincidental to its
operation;

(10) Any developer selling Missouri land owned by the devel oper;

(11) Any employee acting on behalf of a nonprofit community, or regional economic
devel opment association, agency or corporation which has asits principal purpose the general
promotion and economic advancement of the community at large, provided that such entity:

() Doesnot offer such property for sale, lease, rental or exchange on behalf of another
person or entity;

(b) Doesnot list or offer or agreeto list such property for sale, lease, rental or exchange;
or

(c) Receives no fee, commission or compensation, either monetary or in kind, that is
directly related to sale or disposal of such properties. An economic developer's normal annual

compensation shall be excluded from consideration as commission or compensation related to
sale or disposal of such properties; or

(12) Any neighborhood association, asthat term is defined in section 441.500, RSMo,
that without compensation, either monetary or in kind, provides to prospective purchasers or
lessorsof property theasking price, location, and contact information regarding propertiesinand
near the association's neighborhood, including any publication of such information in a
newsl etter, Internet site, or other medium.
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339.040. 1. Licensesshall be granted only to persons who present, and corporations,
associations, or partnerships whose officers, associates, or partners present, satisfactory proof
to the commission that they:

(1) Are persons of good moral character; and

(2) Bear agood reputation for honesty, integrity, and fair dealing; and

(3) Arecompetent to transact the business of abroker or salesperson in such a manner
asto safeguard the interest of the public.

2. In order to determine an applicant's qualifications to receive alicense under sections
339.010 to 339.180 and sections 339.710 to 339.860, the commission shall hold oral or written
examinations at such times and places as the commission may determine.

3. Each applicant for a broker or salesperson license shall be at least elghteen years of
age and shall pay the broker examination fee or the salesperson examination fee.

4. Each applicant for abroker license shall be required to have satisfactorily completed
the salesperson license examination prescribed by the commission. For the purposes of this
section only, the commission may permit a person who is not associated with alicensed broker
to take the sal esperson examination.

5. Each application for a broker license shall include a certificate from the applicant's
broker or brokers that the applicant has been actively engaged in the real estate business as a
licensed salesperson for at least [one year] two years immediately preceding the date of
application, [or, in lieu thereof,] and shall include a certificate from a school accredited by the
commission under the provisions of section 339.045 that the applicant has, within six months
prior to the date of application, successfully completed the prescribed broker curriculum or
broker correspondence course offered by such school, except that the commission may waiveall
or part of the [educational] requirements set forth in this subsection when an applicant presents
proof of other educational background or experience acceptable to the commission.

6. Each application for a salesperson license shall include a certificate from a school
accredited by the commission under the provisions of section 339.045 that the applicant has,
within six months prior to the date of application, successfully completed the prescribed
salesperson curriculum or salesperson correspondence course offered by such school, except that
the commission may waiveall or part of the educational requirements set forth in this subsection
when an applicant presents proof of other educational background or experience acceptable to
the commission.

7. Thecommission may issueatemporary work permit pendingfinal review and printing
of the license to an applicant who appears to have satisfied the requirements for licenses. The
commission may, at its discretion, withdraw the work permit at any time.
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8. Every active broker, salesperson, officer, partner, or associate shall provide upon
reguest to the commission evidence that during the two years preceding he or she has completed
twelve hours of real estateinstruction in courses approved by the commission. The commission
may, by rule and regulation, provide for individual waiver of this requirement.

9. Each entity that provides continuing education required under the provisions of
subsection 8 of this section may make available instruction courses that the entity conducts
through meansof distancedelivery. Thecommissionshall by rule set standardsfor such courses.
The commission may by regulation require the individual completing such distance-delivered
course to complete an examination on the contents of the course. Such examination shall be
designed to ensure that the licensee displays adequate knowledge of the subject matter of the
course, and shall be designed by the entity producing the course and approved by the
commission.

10. Inthe event of the death or incapacity of alicensed broker, or of one or more of the
licensed partners, officers, or associates of areal estate partnership, corporation, or association
whereby the affairs of the broker, partnership, or corporation cannot be carried on, the
commission may issue, without examination or fee, to thelegal representative or representatives
of the deceased or incapacitated individual, or to another individual approved by thecommission,
atemporary broker license which shall authorize such individual to continue for a period to be
designated by the commission to transact business for the sole purpose of winding up the affairs
of the broker, partnership or corporation under the supervision of the commission.

339.100. 1. The commission may, upon its own motion, and shall upon receipt of a
written complaint filed by any person, investigate any real estate-related activity of alicensee
licensed under sections 339.010 to 339.180 and sections 339.710 to 339.860 or an individual or
entity acting as or representing themselves as a real estate licensee. In conducting such
investigation, if the questioned activity or written complaint involves an affiliated licensee, the
commission may forward a copy of the information received to the affiliated licensee's
designated broker. The commission shall have the power to hold an investigatory hearing to
determine whether there is a probability of a violation of sections 339.010 to 339.180 and
sections 339.710 to 339.860. The commission shall have the power to issue a subpoena to
compel the production of records and papers bearing on the complaint. The commission shall
have the power to issue a subpoena and to compel any person in this state to come before the
commission to offer testimony or any material specified in the subpoena. Subpoenas and
subpoenas duces tecum issued pursuant to this section shall be served in the same manner as
subpoenas in a criminal case. The fees and mileage of withesses shall be the same as that
allowed in the circuit court in civil cases.
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2. The commission may cause a complaint to be filed with the administrative hearing
commission as provided by the provisions of chapter 621, RSMo, against any person or entity
licensed under this chapter or any licensee who hasfailed to renew or has surrendered hisor her
individual or entity license for any one or any combination of the following acts:

(1) Failureto maintain and deposit in a special account, separate and apart from his or
her personal or other business accounts, all moneys belonging to others entrusted to him or her
while acting asareal estate broker or asthe temporary custodian of the funds of others, until the
transaction involved is consummated or terminated, unless all parties having an interest in the
funds have agreed otherwise in writing;

(2) Making substantial misrepresentationsor fal sepromisesor suppression, conceal ment
or omission of material facts in the conduct of his or her business or pursuing a flagrant and
continued course of misrepresentation through agents, salespersons, advertising or otherwisein
any transaction;

(3) Failing within a reasonable time to account for or to remit any moneys, valuable
documents or other property, coming into his or her possession, which belongsto others;

(4) Representingto any lender, guaranteeing agency, or any other interested party, either
verbally or through the preparation of false documents, an amount in excess of the true and
actual sale price of the real estate or terms differing from those actually agreed upon;

(5) Failuretotimely deliver aduplicate original of any and all instrumentsto any party
or parties executing the same where the instruments have been prepared by the licensee or under
his or her supervision or are within his or her control, including, but not limited to, the
instruments relating to the employment of the licensee or to any matter pertaining to the
consummation of alease, listing agreement or the purchase, sale, exchange or |ease of property,
or any type of real estate transaction in which he or she may participate as a licensee;

(6) Actingfor more than one party in atransaction without the knowledge of all parties
for whom he or she acts, or accepting acommission or valuable consideration for servicesfrom
more than one party in areal estate transaction without the knowledge of all parties to the
transaction;

(7) Paying a commission or valuable consideration to any person for acts or services
performed in violation of sections 339.010 to 339.180 and sections 339.710 to 339.860;

(8) Guaranteeing or having authorized or permitted any licensee to guarantee future
profits which may result from the resale of real property;

(9) Having been finally adjudicated and been found guilty of the violation of any state
or federal statutewhich governsthe sale or rental of real property or the conduct of thereal estate
business as defined in subsection 1 of section 339.010;
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(10) Obtaining a certificate or registration of authority, permit or license for himself or
herself or anyone else by false or fraudulent representation, fraud or deceit;

(11) Representing a rea estate broker other than the broker with whom associated
without the express written consent of the broker with whom associated;

(12) Accepting acommission or valuable consideration for the performance of any of
the actsreferred to in section 339.010 from any person except the broker with whom associated
at the time the commission or valuable consideration was earned;

(13) Using prizes, money, giftsor other valuable consideration asinducement to secure
customers or clients to purchase, lease, sell or list property when the awarding of such prizes,
money, gifts or other valuable consideration is conditioned upon the purchase, lease, sale or
listing; or soliciting, selling or offering for salereal property by offering freelots, or conducting
lotteries or contests, or offering prizesfor the purpose of influencing a purchaser or prospective
purchaser of real property;

(14) Placing asign on or advertising any property offering it for sale or rent without the
written consent of the owner or his or her duly authorized agent;

(15) Violation of, or attempting to violate, directly or indirectly, or assisting or enabling
any person to violate, any provision of sections 339.010 to 339.180 and sections 339.710 to
339.860, or of any lawful rule adopted pursuant to sections 339.010 to 339.180 and sections
339.710 to 339.860;

(16) Committing any act which would otherwise be grounds for the commission to
refuse to issue alicense under section 339.040;

(17) Failuretotimely inform seller of all written offers unless otherwise instructed in
writing by the seller;

(18) Been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a crimina prosecution under the laws of this state or any other state or of the
United States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated under thischapter, for any offensean essential element of which
isfraud, dishonesty or an act of violence, or for any offenseinvolving moral turpitude, whether
or not sentence isimposed;

(19) Any other conduct which constitutesuntrustworthy, improper or fraudul ent business
dealings, demonstrates bad faith or incompetence, misconduct, or gross negligence;

(20) Disciplinary action against the holder of alicense or other right to practice any
profession regul ated under sections 339.010t0 339.180 and sections 339.710 to 339.860 granted
by another state, territory, federal agency, or country upon grounds for which revocation,
suspension, or probation is authorized in this state;



H.C.S.SB. 1124 113

86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

(21) Been found by a court of competent jurisdiction of having used any controlled
substance, asdefined in chapter 195, RSM o, to the extent that such useimpairsaperson'sability
to perform the work of any profession licensed or regul ated by sections 339.010 to 339.180 and
sections 339.710 to 339.860;

(22) Been finally adjudged insane or incompetent by a court of competent jurisdiction;

(23) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated under sections 339.010 to 339.180 and sections 339.710 to 339.860 who
isnot registered and currently eligibleto practice under sections 339.010to 339.180 and sections
339.710 to 339.860;

(24) Use of any advertisement or solicitation which is knowingly false, misleading or
deceptiveto the general public or personsto whom the advertisement or solicitationisprimarily
directed.

3. After thefiling of such complaint, the proceedings will be conducted in accordance
with the provisions of law relating to the administrative hearing commission. A finding of the
administrative hearing commissioner that thelicensee has performed or attempted to perform one
or more of the foregoing acts shall be groundsfor the suspension or revocation of hislicense by
the commission, or the placing of the licensee on probation on such terms and conditions asthe
real estate commission shall deem appropriate.

4. The commission may prepare adigest of the decisions of the administrative hearing
commission which concern complaints against licensed brokers or salespersons and cause such
digeststobemailedtoall licenseesperiodically. Such digestsmay also contain reportsasto new
or changed rules adopted by the commission and other information of significanceto licensees.

5. Notwithstanding other provisionsof thissection, abroker or salesperson’slicenseshall
be revoked, or in the case of an applicant, shall not be issued, if the licensee or applicant has
pleaded guilty to, entered a plea of nolo contendere to, or been found guilty of any of the
following offenses or offenses of a similar nature established under the laws of this, any other
state, the United States, or any other country, notwithstanding whether sentence is imposed:

(1) Anydangerousfelony asdefined under section 556.061, RSMo, or murder inthefirst
degree;

(2) Any of the following sexual offenses. rape, statutory rape in the first degree,
statutory rapein the second degree, sexual assault, forcible sodomy, statutory sodomy inthefirst
degree, statutory sodomy in the second degree, child molestation in the first degree, child
molestation in the second degree, deviate sexual assault, sexual misconduct involving a child,
sexual misconduct inthefirst degree, sexual abuse, enticement of achild, or attemptingto entice
achild;



H.C.S.SB. 1124 114

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

© 00 ~NO 01Tk WNDN

el L A <
0 ~NOoO U~ WNRO

(3) Any of the following offenses against the family and related offenses: incest,
abandonment of a child in the first degree, abandonment of a child in the second degree,
endangering the welfare of a child in the first degree, abuse of achild, using a child in a sexual
performance, promoting sexual performance by achild, or trafficking in children; and

(4) Any of the following offenses involving child pornography and related offenses:
promoting obscenity in the first degree, promoting obscenity in the second degree when the
penalty is enhanced to a class D felony, promoting child pornography in the first degree,
promoting child pornography in the second degree, possession of child pornography in the first
degree, possession of child pornography in the second degree, furnishing child pornography to
a minor, furnishing pornographic materials to minors, or coercing acceptance of obscene
material.

6. A person whose license was revoked under subsection 5 of this section may appeal
such revocation to the administrative hearing commission. Notice of such appeal must be
received by the commission within ninety days of mailing, by certified mail, the notice of
revocation. Failure of a person whose license was revoked to notify the administrative
hearing commission of his or her intent to appeal waives al rights to appeal the revocation.
Upon notice of such person'sintent to appeal, a hearing shall be held before the administrative
hearing commissioner.

339.507. 1. Thereis hereby created within the division of professional registration of
the department of economic development the "Missouri Real Estate Appraisers Commission”,
which shall consist of seven members appointed by the governor with the advice and consent of
the senate, six of whom shall be appraiser members, and one shall be a public member. Each
member shall be aresident of this state and aregistered voter for aperiod of oneyear prior to the
person'sappointment. The president of the Missouri Appraiser Advisory Council in officeat the
time shall, at least ninety days prior to the expiration of the term of the commission member,
other than the public member, or as soon as feasible after the vacancy on the commission
otherwise occurs, submit to the director of the division of professional registration alist of five
appraisers qualified and willing to fill the vacancy in question, with the request and
recommendation that the governor appoint one of the five persons so listed, and with thelist so
submitted, the president of the Missouri Appraiser Advisory Council shall includein hisor her
letter of transmittal a description of the method by which the names were chosen by that
association. The public member shall have never been engaged in the businesses of real estate
appraisal, real estate sales or making loans secured by real estate. The governor shall designate
one of the appraiser appointees to be chairperson.

2. The rea estate appraiser members appointed by the governor shall be Missouri
residentswho havereal estate appraisal experiencein the state of Missouri for not lessthan five
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yearsimmediately preceding their appointment. [Thereal estate appraiser members appointed
to the commission shall be designated membersin good standing of nationally recognized real
estate appraisal organizationsthat required, as of June 1, 1988, in order to become adesignated
member, appraisal experience, education and testing, and recertification that is at least equal to
that required for certification or licensure pursuant to sections 339.500 to 339.549, provided that
not more than one member of the commission shall be a designated member of the same
nationally recognized real estate appraisal organization. Successor] Appraiser members of the
commission shall be appointed from the registry of state-certified real estate appraisers and
state-licensed real estate appraisers and not more than one [successor] appraiser member of the
commission shall be a designated member in good standing of the same nationally recognized
real estate appraisal organization as provided in this subsection. The governor shall not exclude
astate-certified real estate appraiser or a state-licensed real estate appraiser from appointment
as a successor appraiser member of the commission by virtue of membership or lack of
membership of the state-certified real estate appraiser or state-licensed real estate appraiser in
any particular real estate appraisal organization.

3. [Of the initial members appointed, two members shall be appointed for one-year
terms, two members for two-year terms, and three membersfor three-year terms, provided that
the initial public member shall be appointed for a three-year term.] All [successor] members
shall be appointed for three-year terms. All membersshall serveuntil their successorshave been
appointed and qualified. Vacancies occurring in the membership of the commission for any
reason shall be filled by appointment by the governor for the unexpired term. Upon expiration
of their terms, members of the commission shall continue to hold office until the appointment
and qualification of their successors. No more than four members of the commission shall be
members of the same political party. No person shall be appointed for more than two
consecutive terms. The governor may remove a member for cause. The executive director of
the commission shall be employed by the division of professional registration, subject to
approval and confirmation by the commission.

4. Thecommission shall meet at | east once each calendar quarter to conduct itsbusiness.
[Thelocation in Missouri of future meetings shall be decided by avote of the members present
at the current meeting. The executive director shall give written notice by certified mail to each
member of the time and place of each meeting of the commission at least ten days before the
scheduled date of the meeting, and notice of any special meeting shall state the specific matters
to be considered in the special meeting whichisnot aregular quarterly meeting.] A quorum of
the commission shall consist of four members.

5. Each member of the commission shall be entitled to a per diem allowance of [fifty]
seventy dollarsfor each meeting of the commission at which the member is present and shall be



H.C.S.SB. 1124 116

55
56
57

© 00N Ok~ WN

W WWWRNNRNRNNNNNNNRERRRRRR R R R
WONPOOWONOOUJTdRRWNROOOOWMNOUDMWNIERO

entitled to reimbursement of the member's expenses necessarily incurred in the discharge of the
member's official duties. Each member of the commission shall be entitled to reimbursement
of travel expenses necessarily incurred in attending meetings of the commission.

339.509. 1. The commission shall have the following powers and duties:

(1) To establish educational programs and research projects related to the appraisal of
real estate;

(2) To establish administrative procedures for processing applications and issuing
certificates of state-certified real estate appraisers and licenses of state-licensed real estate
appraisers and for conducting disciplinary proceedings pursuant to the provisions of sections
339.500t0 339.549; and shall have authority to determinewho meetsthecriteriafor certification
and licensure, and shall have authority to renew, censure, suspend or revoke certifications and
licenses;

(3) Tofurther define by regulation, with respect to each category of state-certified real
estate appraiser, and for state-licensed real estate appraisers, the type of educational experience,
appraisal experience and equivalent experience that will meet the statutory requirements of
sections 339.500 to 339.549; provided that such standards shall be equivalent to the minimum
criteriafor certification andlicensureissued by the apprai ser qualificationsboard of the appraisal
foundation and the provisions of section 339.517;

(4) Tofurther define by regulation, with respect to each category of state-certified real
estate appraiser, and for state-licensed real estate appraisers, the continuing education
requirements for the renewal of certification and licensure that will meet the statutory
requirements provided in section 339.530;

(5) Toadopt standardsfor the development and communication of real estate appraisals
and to adopt regulations explaining and interpreting the standards; provided that such standards
shall meet the standards specified by the appraisal standards board of the appraisa foundation;

(6) Toestablish an examination for each category of state-certified real estate appraiser,
and for state-licensed real estate appraisers, to provide or procure appropriate examination
guestionsand answers, and to establish proceduresfor grading examinations; provided that such
standards for examinations for certification shall meet the minimum criteria specified by the
appraiser qualifications board of the appraisal foundation;

(7) To maintain a registry of the names and addresses of state-certified rea estate
appraisers and state-licensed real estate appraisers; and

(8 To perform such other functions and duties as may be necessary to carry out the
provisions of sections 339.500 to 339.549.

2. Thechairperson of the commission may administer oaths, issue subpoenas, and
issue subpoenas duces tecum requiring the production of documents and records.
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Subpoenas and subpoenas duces tecum shall be served by a person authorized to serve
subpoenas of courts of record. In lieu of requiring attendance of a person to produce
original documentsin response to a subpoena duces tecum, the commission may require
sworn copies of such documents to be filed with or delivered to its designated
representative.

3. The commission may enforce its subpoenas and subpoenas duces tecum by
applying to the circuit court of Cole County, the county of the investigation, hearing, or
proceeding, or any county where the person subpoenaed resides or may be found for an
order to show cause why such subpoena should not be enforced. Such order and a copy
of theapplication shall be served upon the person in the same manner asa summonsin a
civil action, and if the circuit court determines after a hearing the subpoena should be
sustained and enforced, such court shall proceed to enforce the subpoena in the same
manner asthough the subpoena had been issued in a civil casein thecircuit court.

339.513. 1. Applications for examination, original certification and licensure, and
renewal certification and licensureshall bemadeinwriting to the commission onformsprovided
by the commission. The application shall specify the classification of certification, or licensure,
for which application is being made.

2. Appropriate fees shall accompany all applications for examination, original
certification or licensure, and renewal certification or licensure; provided that such feesshall be
in amounts set by the commission in order to offset the cost and expense of administering
sections 339.500 to 339.549, and in amountsto be determined by the commission with reference
totherequirementsof Section 1109 of the United States Public Law 101-73, aslater codified and
as may be amended. All fees collected pursuant to this subsection shall be collected by the
commission and deposited with the state treasurer into afund to be known asthe "Missouri Real
Estate Appraisers Fund". The provisions of section 33.080, RSMo, relating to the transfer of
unexpended balances to the genera revenue fund shall not apply to the Missouri real estate
appraisers fund. In any proceeding in which a remedy provided by subsection 1 or 2 of
section 339.532isimposed, thecommission may alsorequiretherespondent licenseeto pay
the costs of the proceedingsif the commission isa prevailing party or in settlement. The
moneys shall be placed in the state treasury to the credit of the " Missouri Real Estate
Appraisers Investigation Fund", which is hereby created to be used solely for
investigationsasprovided inthischapter. Theprovisionsof section 33.080, RSMo, relating
to thetransfer of unexpended balancesto the general revenue fund shall not apply tothe
Missouri real estate appraisersinvestigation fund.

3. At thetimeof filing an application for certification or licensure, each applicant shall
sign apledge to comply with the standards set forth in sections 339.500 to 339.549 and state that
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he or she understands the types of misconduct for which disciplinary proceedings may be
initiated against a state-certified real estate appraiser or a state-licensed real estate appraiser.
Any applicant for acertificateor licenseunder thissection shall bearesident of thisstate.

339.519. 1. Theterm of an original certificate or license issued pursuant to sections
339.500 to 339.549 shall be for a period set by the commission. All certificates and licenses
shall be subject to renewal on the same date. The expiration date of the certificate or license
shall appear on the certificate or license and no other notice of itsexpiration need be givento its
holder.

2. The commission shall require every state-certified or state-licensed rea estate
appraiser to provide satisfactory evidence of the compl etion of therequired continuing education
hours as promulgated by the appraiser qualifications board. [The commission may waive the
requirements of continuing education for retired or disabled licensed or certified appraisers or
for other good cause.]

339.521. [If, in the determination by the commission, another state is deemed to have
substantially equivalent certification or licensure requirements,] An applicant who is certified
or licensed under the laws of [such other] another state may obtain certification as a state
certified real estate appraiser or licensure as a state licensed real estate appraiser in this state
upon such termsand conditionsas may be determined by the board, provided that such termsand
conditions shall comply with the minimum criteria for certification or licensure issued by the
appraiser qualifications board of the appraisal foundation.

339.525. 1. To obtain a renewal certificate or license, a state certified real estate
appraiser or state licensed real estate apprai ser shall make application and pay the prescribed fee
to the commission not earlier than one hundred twenty days nor later than thirty days prior to the
expiration date of the certificate or license then held. With the application for renewal, the state
certified real estate appraiser or state licensed real estate appraiser shall present evidence in the
form prescribed by the commission of having completed the continuing education requirements
for renewal specified in section 339.530.

2. If the commission determines that a state certified real estate appraiser or state
licensed real estate appraiser has failed to meet the requirements for renewal of certification or
licensure through mistake, misunderstanding, or circumstances beyond the appraiser's control,
the commission may extend the term of the certificate or license for good cause shown for a
period not to exceed six months, upon payment of a prescribed fee for the extension.

3. If astate certified real estate appraiser or state licensed real estate appraiser satisfies
therequirementsfor renewal during theextended term of certification or licensure, thebeginning
date of the new renewal certificate or license shall be the day following the expiration of the
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certificate or license previously held by the state certified real estate appraiser or state licensed
real estate appraiser.

4. If aperson is otherwise eligible to renew the person's certification or license, the
person may renew an expired certification or license within oneyear from the date of expiration.
To renew such expired certification or license, the person shall submit an application for
renewal, pay the renewal fee [and] , pay a delinquent renewal fee as established by the
commission, and present evidence in the form prescribed by the commission of having
completed thecontinuing education requirementsfor renewal specified in section 339.530.
Upon afinding of extenuating circumstances, the commission may waive the payment of the
delinquent fee.

5. If aperson has failed to renew the person's license within one year of its expiration,
the person may renew such expired certification or license by completing either the number of
hours of continuing education equal to fifty percent of the hoursrequired for initial certification
or licensure or pass the state examination for such classification, submit an application for
renewal, pay the renewal fee and pay a delinquent renewal fee not to exceed an amount as
established by the commission. Upon afinding of extenuating circumstances, the commission
may waive the payment of the delinquent fee.

6. [If astate certified real estate appraiser or state licensed real estate appraiser renews
an expired certification or license pursuant to subsection 5 of this section, the beginning date of
the new term of certification or licensure shall be the day following the expiration of the
certification or license term previously held by the state certified real estate appraiser or state
licensed real estate appraiser.] The commission shall be authorized to issue an inactive
certificate or license to any licensee who makes written application for such on a form
provided by the commission and remits the fee for an inactive certificate or license
established by the commission. An inactive certificate or license shall beissued only to a
person who has previously been issued a certificate or licenseto practice asareal estate
appraiser in thisstate, whoisnolonger regularly engaged in such practice, and who does
not hold himself or herself out to the public as being professionally engaged in such
practicein thisstate. Each inactive certificate or license shall be subject to all provisions
of this chapter, except as otherwise specifically provided. Each inactive certificate or
license may berenewed by the commission subject to all provisions of this section and all
other provisionsof thischapter. Aninactivelicenseemay apply for acertificateor license
to regularly engage in the practice of real estate appraising upon filing a written
application on a form provided by the commission, submitting the reactivation fee
established by the commission, and submitting satisfactory proof of current competency,
as established by the commission.
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339.532. 1. The commission may refuse to issue or renew any certificate or license
issued pursuant to sections 339.500 to 339.549 for one or any combination of causes stated in
subsection 2 of thissection. The commission shall notify the applicant in writing of the reasons
for the refusal and shal advise the applicant of the right to file a complaint with the
administrative hearing commission as provided by chapter 621, RSMo.

2. The commission may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any state-certified real estate appraiser,
state-licensed real estate appraiser, or any person who hasfailed to renew or hassurrendered his
or her certificate or license for any one or any combination of the following causes:

(1) Procuring or attempting to procureacertificate or license pursuant to section 339.513
by knowingly making a false statement, submitting false information, refusing to provide
complete information in response to a question in an application for certification or licensure,
or through any form of fraud or misrepresentation,;

(2) Failing to meet the minimum qualificationsfor certification or licensure or renewal
established by sections 339.500 to 339.549;

(3) Paying money or other valuable consideration, other than as provided for by section
339.513, to any member or employee of the commission to procure a certificate or license
pursuant to sections 339.500 to 339.549;

(4) The person hasbeen finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution under thelaws of any state or the United States, for
any offensereasonably related to the qualifications, functionsor duties of any profession licensed
or regulated pursuant to sections 339.500 to 339.549, for any offense of which an essential
element isfraud, dishonesty or an act of violence, or for any offense involving moral turpitude,
whether or not sentence isimposed,;

(5) Incompetency, misconduct, grossnegligence, dishonesty, fraud, or misrepresentation
in the performance of the functions or duties of any profession licensed or regulated by sections
339.500 to 339.549;

(6) Violation of any of the standardsfor thedevel opment or communi cation of real estate
appraisals as provided in or pursuant to sections 339.500 to 339.549;

(7) Failure to comply with the Uniform Standards of Professional Appraisal Practice
promulgated by the appraisal standards board of the appraisal foundation;

(8) Failureor refusal without good cause to exercise reasonabl e diligencein developing
an appraisal, preparing an appraisal report, or communicating an appraisal;

(9) Negligence or incompetence in developing an appraisal, in preparing an appraisal
report, or in communicating an appraisal;
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(10) Violating, assisting or enabling any person to willfully disregard any of the
provisions of sections 339.500 to 339.549 or the regulations of the commission for the
administration and enforcement of the provisions of sections 339.500 to 339.549;

(11) Accepting an appraisal assignment when the employment itself is contingent upon
the appraiser's reporting a predetermined analysis or opinion or where the fee to be paid for the
performance of the appraisal assignment iscontingent upon the opinion, conclusion, or valuation
reached or upon the consequences resulting from the appraisal assignment;

(12) Violating the confidential nature of governmental records to which the person
gained access through employment or engagement to perform an appraisal assignment or
specialized appraisal services for agovernmental agency;

(13) Violating any term or condition of acertificate or licenseissued by the commission
pursuant to the authority of sections 339.500 to 339.549;

(14) Violation of any professional trust or confidence;

(15) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

(16) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 339.500 to 339.549 who is not licensed or certified and
currently eligible to practice pursuant to sections 339.500 to 339.549;

(17) Useof any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed;

(18) Disciplinary action against the holder of a license, certificate or other right to
practice any profession regulated pursuant to sections 339.500 to 339.549, imposed by another
state, territory, federal agency or country upon grounds for which revocation or suspension is
authorized in this state.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, the commission may, singly or in combination, publicly censure or place the person named
in the complaint on probation on such terms and conditions as the commission deems
appropriatefor aperiod not to exceed fiveyears, or may suspend, for aperiod not to exceed three
years, or revoke, thecertificateor license. Theholder of acertificateor licenserevoked pursuant
to this section may not obtain certification as a state-certified real estate appraiser or licensure
as astate-licensed real estate appraiser for at least five years after the date of revocation.

4. A certification of astate-certified real estate appraiser or alicense of astate-licensed
real estate apprai ser that has been suspended as aresult of disciplinary action by the commission
shall not be reinstated, and a person may not obtain certification as a state-certified real estate
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appraiser or licensure as a state-licensed real estate appraiser subsequent to revocation, unless
the applicant presents evidence of completion of the continuing education required by section
339.530 during the period of suspension or revocation as well as fulfillment of any other
conditions imposed by the commission. Applicants for recertification, relicensure or
reinstatement also shall be required to successfully complete the examination for original
certification or licensure required by section 339.515 as a condition to reinstatement of
certification or licensure, or recertification or relicensure subsequent to revocation.

340.222. A supervisor, as defined in subdivision [(17)] (19) of section 340.200, is
individually and separately responsible and liable for the performance of the acts delegated to
and theomissionsof theveterinary technician, veterinary medical candidate, temporary licensee,
veterinary medical preceptee, unregistered assistant or any other individual working under his
or her supervision. Nothing in this section shall be construed to relieve veterinary technicians,
veterinary medical candidates, provisional licensees, temporary licensees, veterinary medical
preceptees or unregistered assistants of any responsibility or liability for any of their own acts
Or Omissions.

340.234. 1. If theboard determinesthat the applicant possessesthe proper qualifications
as set forth in subsection 3 of section 340.228, it shall admit the applicant to the next scheduled
examination.

2. Applicants shall submit an application and the registration and examination fees [at
least sixty days prior to taking the examination] as required by rule of the board.

3. Theboard shall establish the requirementsfor apassing score on the examination. In
order for aprevious examination score to be transferred for a current licensing period, the score
must have been received within five years prior to the application. If that passing score was not
received within three attempts, the board may require the applicant to appear before the board
or submit evidence that the applicant has completed at least thirty hours of board-approved
continuing education. The board shall have sole discretion on whether to accept for transfer a
score from another state's licensing authority.

4. If al the other requirements of sections 340.200 to 340.330 have been met, the board
shall issue licenses to the persons who successfully completed the examination. The executive
director shall record the new licenses.

5. If the board determinesthat the applicant iseligiblefor licensure without examination
through the reciprocity provision of section 340.238, the board may grant the applicant alicense
without examination.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
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applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2006, shall beinvalid and void.

344.020. No person shall act or serve in the capacity of a nursing home administrator
without first procuring a license from the Missouri board of nursing home administrators as
provided in sections 344.010 to [344.100] 344.108. The board may issue a separate license to
administrators of residential care facilities Il, as defined in section 198.006, RSMo. Any
individual who receivesalicenseto operatearesidential carefacility Il isnot thereby authorized
to operate any intermediate care facility or skilled nursing facility as those terms are defined in
section 198.006, RSMo.

344.030. 1. Anapplicant for aninitia license shall fileacompleted application with the
board on a form provided by the board, accompanied by an application fee of one hundred
dollars payable to the [director of revenue] department of health and senior services.
Information provided in the application shall be given under oath subject to the penalties for
making a false affidavit.

2. Noinitia license shall beissued to a person as a nursing home administrator unless:

(1) Theapplicant provides the board satisfactory proof that the applicant is twenty-one
years of age or over, of good moral character and a high school graduate or equivalent;

(2) The applicant provides the board satisfactory proof that the applicant has had a
minimum of three years experiencein health care administration or two years of postsecondary
educationin health careadministration or has satisfactorily completed acourse of instruction and
training prescribed by the board, which includes instruction in the needs properly to be served
by nursing homes, the protection of the interests of residents therein, and the elements of good
nursing home administration, or has presented evidence satisfactory to the board of sufficient
education, training, or experience in the foregoing fields to administer, supervise and manage
anursing home; and

(3) The applicant passes the [written examination] examinations administered by the
board. If an applicant fails to make a passing grade on [the examination] either of the
examinations such applicant may make application for reexamination on aform furnished by
the board and may beretested [at the next regularly scheduled examination]. If anapplicantfails
[the examination] either of the examinations a third time, the applicant shall be required to
completeacourse of instruction prescribed and approved by the board [before the applicant may
reapply for examination]. After completion of the board-prescribed course of instruction,
the applicant may reapply for board-administered examination. No applicant shall be
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licensed by the board after the applicant'sthird licensure examination failure unless the
applicant successfully completes the board-prescribed course of instruction and passes
board-administered examinations. With regard to any nationally certified examination
required for licensure, no examination scor esfrom other statesshall berecognized by the
board after theapplicant hasfailed hisor her third attempt at examination. There shall be
a separate, nonrefundable fee for each examination. The board shall set the amount of the fee
for examination by rules and regul ations promul gated pursuant to section 536.021, RSMo. The
fee shall be set at alevel to produce revenue which shall not substantially exceed the cost and
expense of administering the examination.

3. The board may issue a license through reciprocity to any person who is regularly
licensed asanursing home administrator in any other state, territory, or the District of Columbia,
if the regulations for securing such license are equivalent to those required in the state of
Missouri. However, no license by reciprocity shall beissued until the applicant passes aspecial
examination approved by the board, which will examine the applicant's knowledge of specific
provisionsof Missouri statutes and regulations pertaining to nursing homes. The applicant shall
furnish satisfactory evidence that such applicant is of good moral character and has acted in the
capacity of anursing home administrator in such state, territory, or the District of Columbia, at
least one year after the securing of the license. The board, in its discretion, may enter into
written reciprocal agreements pursuant to this section with other states which have equivaent
laws and regulations.

4. Nothing in sections 344.010 to [344.100] 344.108, or the rules or regulations
thereunder shall be construed to require an applicant for a license as a nursing home
administrator, who is employed by an institution listed and certified by the Commission for
Accreditation of Christian Science Nursing Organizations/Facilities, Inc., to administer
institutions certified by such commission for the care and treatment of the sick in accordance
with the creed or tenets of a recognized church or religious denomination, to demonstrate
proficiency in any techniquesor to meet any educational qualificationsor standardsnot in accord
with theremedial care and treatment provided in such institutions. The applicant's license shall
be endorsed to confine the applicant's practice to such institutions.

5. Theboard may issue atemporary emergency licensefor aperiod not to exceed ninety
days to a person twenty-one years of age or over, of good mora character and a high school
graduate or equivalent to serve as an acting nursing home administrator, provided such person
is replacing a licensed nursing home administrator who has died, has been removed or has
vacated the nursing home administrator's position. No temporary emergency license may be
issued to a person who has had a nursing home administrator's license denied, suspended or
revoked. A temporary emergency license may be renewed for one additional ninety-day period
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upon ashowing that the person seeking the renewal of atemporary emergency license meetsthe
qualificationsfor licensureand hasfiled an application for aregul ar license, accompanied by the
application fee, and the examination [has not yet been given] results have not been received
by the board. No temporary emergency license may be renewed more than one time.

344.040. 1. Every licenseissued under this chapter shall expire on June thirtieth of the
year following the year of issuance and every other year thereafter, provided that licensesissued
or renewed during the year 2006 may beissued or renewed by the board for aperiod of either one
or two years, as provided by rule. Licensees seeking renewal shall, during the month of May of
the year of renewal, file an application for renewal on forms furnished by the board, which shall
include evidence satisfactory to the board of completion of the approved continuing education
hours required by the board, and shall be accompanied by a renewal fee as provided by rule
payable to the department of health and senior services.

2. Upon receipt of an incomplete application for renewal, the board shall grant the
applicant atemporary permit which shall bein effect for thirty days. The applicant isrequired
to submit the required documentation or fee within thethirty-day period, or the board may refuse
to renew his application. The thirty-day period can be extended for good cause shown for an
additional thirty days. Upon receipt of the approved continuing education credits or other
required documentation or fee within the appropriate time period, the board shall issuealicense.

3. Theboard shall renew the license of an applicant who has met all of the requirements
for renewal.

4. As a requirement for renewa of license, the board may require not more than
forty-eight clock hours of continuing education ayear. The continuing education provided for
under this section shall be approved by the board. There shall be a separate, nonrefundable fee
for each single offering provider. The board shall set the amount of fee for any single offering
provided by rulesand regul ations promul gated pursuant to section 536.021, RSMo. Thefeeshall
be set at alevel to produce revenue which shall not substantially exceed the cost and expensein
administering and reviewing any single offering.

5. By April first of each year, the board shall mail an application for renewal of license
to every person whose license shall be renewed during the current year. The applicant must
submit such information as will enable the board to determine if the applicant's license should
be renewed. Information provided in the application shall be given under oath.

6. Any licensee who failsto apply to renew hislicense by Junethirtieth of thelicensee's
year of renewal may be relicensed by the board if he meets the requirements set forth by the
board pursuant to sections 344.010 to [344.100] 344.108 and pays the renewal fee required by
rule, plus a penalty of twenty-five dollars. No action shall be taken by the board in addition to
apenalty of twenty-five dollarsimposed by this section against any such licensee whoselicense
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has not expired for a period of more than two months, and who has had no action in the
preceding five years taken against them by the board, and who has met all other licensure
requirements by June thirtieth of the year of renewal; provided, however, that nothing in this
section shall prevent the board from taking any other disciplinary action against a licensee if
there shall exist acause for discipline pursuant to section 344.050. A person whose license has
expired for aperiod of more than twelve months must meet the requirements set out in section
344.030 for initial licensure.

344.050. 1. The board may refuse to issue or renew any certificate of registration or
authority, permit or license required pursuant to this chapter for one or any combination of
causes stated in subsection 2 of this section. The board shall notify the applicant in writing of
the reasons for the refusal and shall advise the applicant of [his] the applicant'sright to filea
complaint with the administrative hearing commission as provided by chapter 621, RSMo. As
an alternativetorefusal toissueor renew any certificate, registration, or authority, permit
or license, theboard may, at itsdiscretion, issuealicensewhich issubject to probation for
any oneor any combination of causes stated in subsection 2 of this section. Theboard's
order of probation shall contain a statement of thetermsand conditions of the probation
imposed, the basistherefore, the date such action shall become effective, and a statement
that theapplicant hasthirty daystorequest in writinga hearing beforetheadministrative
hearing commission. If nowritten request for a hearingisreceived by theadministrative
hearing commission within the thirty-day period, the right to seek review of the board's
decision shall be considered waived.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or any person who hasfailed
to renew or has surrendered his certificate of registration or authority, permit or license for any
one or any combination of the following causes:

(1) Useor unlawful possession of any controlled substance, as defined in chapter 195,
RSMo, or alcoholic beverage to an extent that such useimpairs a person's ability to perform the
work of any profession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, pursuant to criminal prosecution under the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated under thischapter, for any offensean essential element of which
isfraud, dishonesty or an act of violence, or for any offenseinvolving moral turpitude, whether
or not sentence is imposed;
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(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession licensed or regulated by this
chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of this
chapter, or of any lawful rule or regulation adopted pursuant to this chapter;

(7) Violation of, or assisting or enabling any person to violate, any provision of
chapter 198, RSMo, or any lawful rule or regulation promulgated thereunder;

(8) Impersonation of any person holding a certificate of registration or authority, permit
or license, or alowing any person to use [his] such person's certificate of registration or
authority, permit, license or diploma from any school;

[(8)] (9) Disciplinary action against the holder of alicense or other right to practice any
profession regulated by this chapter granted by another state, territory, federal agency or country
upon grounds for which revocation or suspension is authorized in this state;

[(9)] (10) A personisfinally adjudged incapacitated or disabled by acourt of competent
jurisdiction;

[(10)] (11) Assisting or enabling any person to practice or offer to practice any
profession licensed or regulated by this chapter who is not registered and currently eligible to
practice under this chapter;

[(11)] (12) Issuance of acertificate of registration or authority, permit or license based
upon amaterial mistake of fact;

[(12)] (13) Violation of the drug laws or rules and regulations of this state, any other
state or the federal government;

[(13)] (14) Knowingly failing to report abuse or neglect of aresident in along-term care
facility, asrequired by section 198.070, RSMo, of which he or she has actual knowledgethat it
is abuse or neglect;

(15) Violation of any professional trust or confidence;

(16) Having served asthe operator, or any principal involved in the operation of
a facility licensed under chapter 198, RSMo, during which time the facility has had its
license revoked under section 198.036, RSMo, has entered into a consent agreement to
obtain a probationary license under subsection 5 of section 198.026, RSMo, has had a
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licensedenied under subsection 2 of section 198.022, RSMo, or hassurrendered itslicense
while under investigation.

3. Theadministrative hearing commission shall have no authority to requireissuance of
alicense, pending afinal determination by the commission, in any case in which an applicant is
seeking initial licensure.

4. No license may be suspended or revoked and no application for renewal of alicense
may be denied under this section until the licensee has been afforded an opportunity for hearing
after due notice as provided in sections 621.015 to 621.205, RSMo.

5. Upon afinding by the administrative hearing commission that the grounds, provided
in subsection 2 of this section, for disciplinary action are met, the board may, singly or in
combination, [place upon probation,] censureor placetheperson named in thecomplaint on
probation on such termsasthe board deemsappropriate, or may suspend or revoke[a] the
certificate [of registration or authority], permit or license. The board may exclude any
application for up to fiveyearsfor any person who has had hisor her licenserevoked by
the board or hassurrendered hisor her licenseto the board.

344.060. 1. The director of the department of health and senior services shall appoint
ten suitable persons who [together with the director of the division of aging of the department
of heath and senior services] shal constitute the "Missouri Board of Nursing Home
Administrators" whichishereby created within the department of health and senior servicesand
which shall have the functions, powers and duties prescribed by sections 344.010 to [344.100]
344.108.

2. Inadditiontothedirector of the[division of aging] department of health and senior
services or [his] the director's designee the membership of the board shall consist of one
licensed physician, two licensed health professionals, one person from the field of health care
education, four persons who have been in general administrative charge of alicensed nursing
homefor aperiod of at least five yearsimmediately preceding their appointment, and two public
members. In addition to these qualifications, the physician, the two licensed health care
professionals, and the health care educator shall be citizens of the United States and tax-
paying residents of the state of Missouri for oneyear preceding their appointments. The
four appointeeswho havebeen in gener al administrativechar geof alicensed nursinghome
shall becitizens of the United States and either residents of the state of Missouri for one
year preceding their appointmentsor personswho have been licensed by the board and
whose five year s of employment in a licensed nursing home immediately preceding their
appointment have occurred in thestateof Missouri. Thepublic membersshall becitizens
of the United States, residents of the state of Missouri for one year preceding their
appointment, and registered voters. The public members shall be persons who are not, or
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never were, licensed nursing home administrators or the spouse of such persons, or personswho
do not have or never have had a material, financial interest in either the providing of licensed
nursing home servicesor in an activity or organization directly related to licensed nursing home
administration. Neither the one licensed physician, the two licensed health professionals, nor
the person from the health care education field shall have any financial interest in a licensed
nursing home.

3. The members of the board shall be appointed for three-year terms or until their
successors are appointed and qualified provided that no more than four members' terms shall
expire in the same year. All members appointed prior to September 28, 1979, shall serve the
term for which they were appointed. The governor shall fill any vacancies on the board as
necessary. Appointment to fill an unexpired term shall not be considered an appointment for a
full term. Board membership, continued until successors are appointed and qualified, shall not
constitute an extension of the three-year term and the successors shall serve only the remainder
of the term.

4. Every member shall receive acertificate of appointment; and every appointee, before
entering upon his or her duties, shall take the oath of office required by article VI, section 11,
of the Constitution of Missouri.

5. Any member of the board may be removed by the director of the department of health
and senior services for misconduct, incompetency or neglect to duty after first being given an
opportunity to be heard in hisor her own behalf.

344.070. 1. The board shall annually elect one of its members as president, another as
vice president, and another as secretary. It shall adopt an official seal. It shall fileand preserve
all written applications, petitions, complaints, charges or requests made or presented to it. It
shall cause to be kept accurate records and minutes of its proceedings, and shall maintain a
register of the names and addresses of al persons holding licenses as nursing home
administrators. A copy of any entry in the register, or of any records or minutes of the board,
certified by the president or secretary of the board under its seal, shall be received in evidence,
to all intentsand purposes astheoriginal. The board may employ such part- or full-timeclerical
assistance, purchase such equipment and supplies, employ legal counsel, employ a part- or
full-timeinvestigator, and incur travel and other expense, within thelimits of its appropriations.

2. The board shall adopt, amend and repeal rules and regulations necessary to carry out
the provisions of sections 344.030 to [344.100] 344.108. [Any rule or regulation under the
authority of sections 344.030 to 344.100 shall be promulgated in accordance with chapter 536,
RSMo. The committee on administrative rules may file a complaint in accordance with the
provisions of chapter 536, RSMo, before the commission contesting the validity of any rule
purportedly promulgated under the authority of sections 344.030 to 344.100. On filing any
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complaint in accordance with this section, the administrative hearing commission shall
immediately suspend that portion of the rule which is challenged until the commission has
determined the matter. The commission shall hold a hearing within ten days of the filing to
determinethematter. No ruleor portion of arule promulgated under the authority of thischapter
shall become effective unless it has been promulgated pursuant to the provisions of section
536.024, RSMo.] Any ruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that iscreated under the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall be invalid and void.

3. Theboard shall examine, license, and renew the license of duly qualified applicants,
and shall conduct hearings affording due process of law, upon charges calling for discipline of
alicensee. Theboard shall refer to the appropriate prosecuting attorney information regarding
any persons violating the provisions of sections 344.010 to [344.100] 344.108 and may incur
necessary expenses therefor.

344.080. The members of the board, other than the director of the [division of aging]
department of health and senior services or his designee, shall receive as compensation for
their servicesfifty dollars for each day devoted to the affairs of the board, and shall be entitled
to reimbursement for their expenses necessarily incurred in the discharge of their official duties.

344.105. 1. Any nursing home administrator possessing a current licenseto practice as
anursing home administrator in this state who has maintained an active license for at |east ten
years may retire his or her license by filing an affidavit with the board which states the date on
whichthelicenseeretired from such practice and such other factsastend to verify theretirement
as the board may deem necessary. The affidavit shall be accompanied by afee [of twenty-five
dollars] asprovided by rule, made payableto the[division of aging] department of health and
senior services. Suchrequest for retired status may a so be accomplished by signing the request
for retired statusthat appears on the nursing home administrator'sapplication for licenserenewal
and returning such application to the board prior to June thirtieth of the year of renewal of the
administrator'sactivelicense, accompani ed by afee[of twenty-fivedollars] asprovided by rule,
made payabletothe[division of aging] department of health and senior services. Information
providedintherequest for retired status shall be given under oath subject to the penaltiesfor the
making of afalse affidavit.
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2. Anindividual who requestsretired license status shall return his or her origina wall
license and al other indicia of licensureto the board. Once the board has received the origina
wall license from the licensee and the other requirements for requesting retired status have been
met, the board shall issue anew license to the licensee indicating that the licenseeis retired.

3. A retired license may be reactivated within five years of the granting of the retired
license by filing with the board evidence satisfactory to the board of the completion of twenty
clock hours of continuing education for each calendar year the license wasretired accompanied
by afeeasprovided by rule made payableto thedepartment of health and senior services.
All clock hours of continuing education shall be completed prior to thefiling of the affidavit or
renewal form requesting reactivation of theretired license. If morethan five years have passed
since the issuance of aretired license to alicensee, the licensee shall follow the procedures for
initial licensure stated in section 344.030.

4. No person shall practice as anursing home administrator in this state or hold himself
or herself out as a nursing home administrator if his or her licenseisretired.

5. Retired licensees shall remain subject to disciplinary action for violations of this
chapter and the rules promulgated thereunder.

344.108. 1. Any nursing home administrator possessing a current license to
practice as a nursing home administrator in this state may place such license on inactive
status by filing a written signed request for inactive status with the board, accompanied
by evidence satisfactory to the board of completion of ten clock hours of continuing
education in the area of patient care and a fee as provided by rule made payable to the
department of health and senior services. This request may also be accomplished by
signing therequest for inactive status that appears on the nursing home administrator's
application for licenserenewal and returning such application to theboard prior to June
thirtieth of the year of renewal of the administrator's active license, accompanied by
evidencesatisfactory totheboard of completion of ten clock hour sof continuing education
in the area of patient care and a fee asprovided by rule made payableto the department
of health and senior services. Information provided in therequest for inactive statusshall
be given under oath subject to the penalties of making a false affidavit.

2. Anindividual who requeststhat hisor her license be placed on inactive status
shall return all indicia of licensureto the board.

3. Aninactivelicense shall expire on Junethirtieth of the year following the year
of issuance and every other year thereafter. Licenseesseekingtorenew shall, during the
month of May of the year of renewal, file an application for renewal on forms furnished
by the board that include evidence satisfactory to the board of completion of ten clock



H.C.S.SB. 1124 132

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

38
39
40
41
42
43

© 00N O ~WDN

e
N B O

hours of continuing education in the area of patient care and shall be accompanied by a
renewal fee as provided by rule payable to the department of health and senior services.

4. A license may be carried in inactive status for up to six years from the date of
issuance. If the licensee does not reactivate the license during the six-year period, the
license shall expire on thelast day of the six-year period.

5. A holder of an inactivelicense may reactivatethelicenseby submittingawritten
request totheboard, accompanied by evidence satisfactory to theboar d of the completion
of forty clock hours of continuing education and a fee as provided by rule made payable
to the department of health and senior services. The forty clock hours of continuing
education shall be earned no earlier than six months prior to therequest for reactivation
and no later than six months after theinactive license hasbeen reactivated. If the holder
of an inactive license requests reactivation prior to completing the forty clock hours of
continuing education, theboard shall issueasix-month interim licensetothelicensee. The
interim license shall expire six monthsfrom the date of issuance or at such earlier timeas
the licensee earns the forty clock hours of continuing education and submits evidence
satisfactory to the board of completion of therequired hours.

6. A request for reactivation of an inactive license shall show, under oath or
affirmation of the nursing home administrator, a statement that the nursing home
administrator hasnot practiced duringtheinactive period and isnot presently practicing
in this state.

7. No person shall practice as a nursing home administrator or hold himself or
her self out asanursinghomeadministrator in thisstatewhilehisor her licenseisinactive.

8. Inactivelicenses shall remain subject to disciplinefor violations of this chapter
and therules promulgated thereunder.

383.130. Asused in sections 383.130, 383.133 and 383.500, the following terms shall
mean:

(1) "Disciplinary action”, any fina action taken by the board of trustees or similarly
empowered officials of a hospital, home health agency, or ambulatory surgical center as
defined in chapter 197, RSMo, or any long-term car e facility licensed under chapter 198,
RSMo, or any other entity that employsor contractswith licensed health careprofessionals
to provide services to individuals or to any hospital, home health agency, ambulatory
surgical center, or long-term care facility, or any employer of registered nurses and
licensed practical nurses, including nur se agencies and subcontractor s of nurse agencies,
to reprimand, discipline or restrict the practice of a health care professional. [If the health care
professional is a physician or surgeon,] Only such reprimands, discipline, or restrictions in
response to activities which are also grounds for disciplinary actions [pursuant to section
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334.100, RSMo,] according to the professional licensing law for that health care
professional shall be considered disciplinary actions for the purposes of this definition. [If the
health care professional isadentist, only such reprimands, discipline, or restrictionsin response
to activitieswhich are also groundsfor disciplinary actions pursuant to section 332.321, RSMo,
shall be considered disciplinary actions for the purposes of this definition] If the health care
professional is a nurse, only such reprimands, discipline, or restrictions in response to
activitieswhich arealso groundsfor disciplinary actions pursuant to chapter 335, RSMo,
shall be considered disciplinary actionsfor the purposes of thisdefinition;

(2) "Hedlth care professiona”, a physician or surgeon licensed under the provisions of
chapter 334, RSMo, adentist licensed under the provisions of chapter 332, RSMo, or apodiatrist
licensed under the provisions of chapter 330, RSMo, or a pharmacist licensed under the
provisions of chapter 338, RSMo, a psychologist licensed under the provisions of chapter 337,
RSMo, or anurselicensed under the provisions of chapter 335, RSMo, while acting within their
scope of practice;

(3) "Hospital", a place devoted primarily to the maintenance and operation of facilities
for the diagnosis, treatment or care for not less than twenty-four hours in any week of three or
more nonrelated individuals suffering fromillness, disease, injury, deformity or other abnormal
physical conditions; or aplace devoted primarily to provide for not less than twenty-four hours
in any week medical or nursing care for three or more nonrelated individuals. The term
"hospital” does not include convalescent, nursing, shelter or boarding homes as defined in
chapter 198, RSMo;

(4) "Licensing authority", the appropriate board or authority which isresponsiblefor the
licensing or regulation of the health care professional.

383.133. 1. [Beginning on January 1, 1987,] The chief executive officer or similarly
empower ed official of any hospital, homehealth agency, or ambul atory surgical center, assuch
[term is] terms are defined in [section 197.200,] chapter 197, RSMo, or any long-term care
facility licensed under chapter 198, RSMo, or any entity that employs or contracts with
licensed health care professionals to provide services to individuals or to any hospital,
home health agency, ambulatory surgical center, or long-term carefacility, and any other
employer of registered nursesand licensed practical nurses, including nurseagenciesand
subcontractors of agency nurses, shall report to the appropriate health care professional
licensing authority any disciplinary action against any health care professional including
termination of contracted servicesdueto complaintsor reports, or the voluntary resignation
of any health care professional against whom any complaints or reports have been made which
might have led to disciplinary action.
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2. All reportsrequired by this section shall be submitted within fifteen days of thefinal
disciplinary action and shall contain, but need not be limited to, the following information:

(1) The name, address and telephone number of the person making the report;

(2) The name, address and telephone number of the person who is the subject of the
report;

(3) A brief description of thefactswhich gaveriseto theissuance of thereport, including
the dates of occurrence deemed to necessitate the filing of the report;

(4) If court action isinvolved and known to the reporting agent, the identity of the court,
including the date of filing and the docket number of the action.

3. Upon request, the licensing authority may furnish areport of any disciplinary action
received by it under the provisions of this section to any [of the hospitals or ambulatory surgical
centers| entity requiredto report under thissection. Such licensing authority may also furnish,
upon request, a report of disciplinary action taken by the licensing authority to any other
administrative or law enforcement agency acting within the scope of its statutory authority.

4. There shall be no liability on the part of, and no cause of action of any nature shall
arise against any health care professional licensing authority or any [hospital or ambulatory
surgical center] entity required to report under this section, or any of their agents or employees
for any action taken in good faith and without malice in carrying out the provisions of this
section.

5. Neither areport required to be filed under subsection 2 of this section nor the record
of any proceeding shall be used against a health care professional in any other administrative or
judicia proceeding.

6. Violation of any provision of this section is an infraction.

537.035. 1. Asused in this section, unless the context clearly indicates otherwise, the
following words and terms shall have the meanings indicated:

(1) "Health care professional”, a physician or surgeon licensed under the provisions of
chapter 334, RSMo, or a dentist licensed under the provisions of chapter 332, RSMo, or a
podiatrist licensed under the provisions of chapter 330, RSMo, or an optometrist licensed under
the provisions of chapter 336, RSMo, or a pharmacist licensed under the provisions of chapter
338, RSMo, or achiropractor licensed under the provisions of chapter 331, RSMo, or aphysical
therapist licensed under the provisions of chapter 334, RSMo, or a psychologist licensed
under the provisions of chapter 337, RSMo, or a nurse licensed under the provisions of chapter
335, RSMo, or a socia worker licensed under the provisions of chapter 337, RSMo, or a
professional counselor licensed under the provisions of chapter 337, RSMo, or a mental health
professional as defined in section 632.005, RSMo, or an emergency medical technician,
including an emergency medical technician-basic, emergency medical technician-
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inter mediate, and an emer gency medical technician-paramedic, and an emer gency medical
dispatcher licensed or authorized under chapter 190, RSM o, while acting within their scope
of practice;

(2) "Peer review committee”, a committee of health care professionals with the
responsibility to evaluate, maintain, or monitor the quality and utilization of health care services
or to exercise any combination of such responsibilities.

2. A peer review committee may be constituted as follows:

(1) Comprised of, and appointed by, a state, county or local society of health care
professionals;

(2) Comprised of, and appointed by, the partners, shareholders, or employed health care
professionals of a partnership or professional corporation of health care professionals, or
employed health care professionals of a university or an entity affiliated with a university
operating under chapter 172, 174, 352, or 355, RSMo;

(3) Appointed by the board of trustees, chief executive officer, or the organized medical
staff of alicensed hospital, or other health facility operating under constitutional or statutory
authority, including long-term care facilities licensed under chapter 198, RSMo, or an
administrative entity of the department of mental health recognized pursuant to the provisions
of subdivision (3) of subsection 1 of section 630.407, RSMo;

(4) Appointed by a board of trustees or chief executive officer of a licensed
ambulance service, a licensed emergency medical response agency, or any not-for-profit
organization that provides or contracts for ambulance services under authority granted
to such not-for-profit organization by a city, county, town, village, or ambulance district
and of which amajority of the gover ning body consists of elected officialsand individuals
appointed by a mayor, board of aldermen, city council, county commission, county
legislature, or ambulance district;

(5) Any other organization formed pursuant to state or federal law authorized to exercise
theresponsibilitiesof apeer review committee and acting within the scope of such authorization;

[(5)] (6) Appointed by the board of directors, chief executive officer or the medical
director of the licensed health maintenance organization,

(7) Appointed by a mayor, city council, board of aldermen, county commission,
county legislature, or ambulance district.

3. Each member of apeer review committee and each person, hospital governing board,
ambulanceservicegover ningboar d, emer gency medical r esponseagency gover ningboard,
health maintenance organization board of directors, and chief executive officer of alicensed
hospital or other hospital operating under constitutional or statutory authority, chief executive
officer of an ambulance service or emergency medical response agency, chief executive
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officer or medical director of alicensed health maintenance organization who testifies before,
or provides information to, acts upon the recommendation of, or otherwise participatesin the
operation of, such a committee shall be immune from civil liability for such acts so long as the
acts are performed in good faith, without malice and are reasonably related to the scope of
inquiry of the peer review committee.

4. Except asotherwise providedinthissection, theinterviews, memoranda, proceedings,
findings, deliberations, reports, and minutes of peer review committees, or the existence of the
same, concerning the health care provided any patient are privileged and shall not be subject to
discovery, subpoena, or other meansof legal compulsion for their release to any person or entity
or be admissible into evidence in any judicial or administrative action for failure to provide
appropriate care. Except asotherwise provided in this section, no person who wasin attendance
at any peer review committee proceeding shall be permitted or required to disclose any
information acquired in connection with or in the course of such proceeding, or to disclose any
opinion, recommendation, or evaluation of the committee or board, or any member thereof;
provided, however, that information otherwise discoverabl e or admissiblefrom original sources
isnot to be construed asimmune from discovery or usein any proceeding merely becauseit was
presented during proceedings before a peer review committee nor is a member, employee, or
agent of such committee, or other person appearing before it, to be prevented from testifying as
to matterswithin hisor her personal knowledge and in accordance with the other provisions of
this section, but such witness cannot be questioned about testimony or other proceedings before
any health care review committee or board or about opinions formed as a result of such
committee hearings. The disclosure of any interview, memoranda, proceedings, findings,
deliberations, reports, or minutes to any person or entity, including but not limited to
governmental agencies, professional accrediting agencies, or other health careproviders, whether
proper or improper, shall not waive or have any effect upon its confidentiality,
nondiscoverability, or nonadmissibility.

5. Theprovisions of subsection 4 of this section limiting discovery and admissibility of
testimony aswell asthe proceedings, findings, records, and minutes of peer review committees
do not apply in any judicial or administrative action brought by a peer review committee or the
legal entity which formed or within which such committee operatesto deny, restrict, or revoke
the hospital staff privileges or license to practice of a physician or other health care providers;
or when a member, employee, or agent of the peer review committee or the legal entity which
formed such committee or within which such committee operates is sued for actions taken by
such committee which operate to deny, restrict or revoke the hospital staff privileges or license
to practice of aphysician or other health care provider.
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6. Nothinginthissection shall limit authority otherwise provided by law of ahealth care
licensing board of the state of Missouri to obtain information by subpoena or other authorized
process from peer review committees or to require disclosure of otherwise confidential
information relating to matters and investigations within the jurisdiction of such health care
licensing boards.

610.120. 1. Records required to be closed shall not be destroyed; they shall be
inaccessible to the general public and to all persons other than the defendant except as provided
in this section and section 43.507, RSMo. The closed records shall be available to: criminal
justice agencies for the administration of criminal justice pursuant to section 43.500, RSMo,
criminal justice employment, screening persons with access to crimina justice facilities,
procedures, and sensitive information; to law enforcement agencies for issuance or renewal of
alicense, permit, certification, or registration of authority from such agency including but not
limited to watchmen, security personnel, private investigators, and persons seeking permits to
purchase or possessafirearm; those agenciesauthorized by section 43.543, RSMo, to submit and
when submitting fingerprints to the central repository; the sentencing advisory commission
createdin section 558.019, RSMo, for the purpose of studying sentencing practicesin accordance
with section 43.507, RSMo; to qualified entities for the purpose of screening providers defined
in section 43.540, RSMo; the department of revenue for driver license administration; the
division of professional registration, the division of workers compensation for the purposes
of determining eligibility for crime victims compensation pursuant to sections 595.010 to
595.075, RSMo, department of health and senior services for the purpose of licensing and
regulating facilities and regulating in-home services provider agencies and federal agenciesfor
purposes of crimina justice administration, criminal justice employment, child, elderly, or
disabled care, and for such investigative purposes as authorized by law or presidential executive
order.

2. Theserecords shall be made available only for the purposes and to the entities listed
in this section. A criminal justice agency receiving arequest for criminal history information
under its control may require positive identification, to include fingerprints of the subject of the
record search, prior to releasing closed record information. Dissemination of closed and open
recordsfromtheMissouri criminal recordsrepository shall bein accordancewith section 43.5009,
RSMo. All records which are closed records shall be removed from the records of the courts,
administrative agencies, and law enforcement agencies which are available to the public and
shall be kept in separate records which are to be held confidential and, where possible, pages of
the public record shall be retyped or rewritten omitting those portions of the record which deal
withthedefendant'scase. If retyping or rewriting isnot feasi ble because of the permanent nature
of therecord books, such record entries shall be blacked out and recopied in aconfidential book.
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620.010. 1. Thereis hereby created a"Department of Economic Development” to be
headed by adirector appointed by the governor, by and with the advice and consent of the senate.
All of the general provisions, definitions and powers enumerated in section 1 of the Omnibus
State Reorganization Act of 1974 shall continue to apply to this department and its divisions,
agencies and personnel.

2. The office of director of the department of business and administration, chapter 35,
RSMo, and others, is abolished and all powers, duties, personnel and property of that office, not
previously reassigned by executive reorganization plan no. 1 of 1973 as submitted by the
governor pursuant to chapter 26, RSMo, are transferred by type | transfer to the director of the
department of economic development. The department of businessand administration ishereby
abolished.

3. Thedutiesand responsibilities relating to subsection 2 of section 35.010, RSMo, are
transferred by type | transfer to the personnel division, office of administration.

4. The powers, duties and functions vested in the public service commission, chapters
386, 387, 388, 389, 390, 392, and 393, RSMo, and others, and the administrative hearing
commission, sections621.015t0 621.198, RSMo, and others, aretransferred by typelll transfers,
and the state banking board, chapter 361, RSMo, and others, and the savings and loan
commission, chapter 369, RSMo, and others, are transferred by type Il transfers to the
department of economic development. Thedirector of the department isdirected to provideand
coordinate staff and equipment services to these agenciesin the interest of facilitating the work
of the bodies and achieving optimum efficiency in staff services common to all the bodies.
Nothing in the Reorganization Act of 1974 shall prevent the chairman of the public service
commission from presenting additional budget requests or from explaining or clarifying its
budget requests to the governor or general assembly.

5. The powers, duties and functions vested in the office of the public counsel are
transferred by type |1 transfer to the department of economic development. Funding for the
general counsdl's office shall be by general revenue.

6. The public service commission is authorized to employ such staff as it deems
necessary for thefunctions performed by the general counsel other than those powers, dutiesand
functions relating to representation of the public before the public service commission.

7. Thereishereby created a"Division of Credit Unions" in the department of economic
development, to be headed by a director, nominated by the department director and appointed
by the governor with the advice and consent of the senate. All the powers, duties and functions
vested in the state supervisor of credit unionsin chapter 370, RSMo, and the powers and duties
relating to credit unions vested in the commissioner of finance in chapter 370, RSMo, are
transferred to thedivision of credit unionsof the department of economic devel opment, by atype
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Il transfer, and the office of the state supervisor of credit unionsisabolished. The salary of the
director of the division of credit unions shall be set by the director of the department within the
limits of the appropriationstherefor. Thedirector of thedivision shall assumeall the duties and
functionsof the state supervisor of credit unionsand the commissioner of finance only wherethe
director has dutiesand responsibilitiesrelating to credit unions as set out in chapter 370, RSMo.

8. Thepowers, dutiesand functionsvested in the division of finance, chapters 361, 362,
364, 365, 367, and 408, RSMo, and others, are transferred by type Il transfer to the department
of economic development. There shall be adirector of the division who shall be nominated by
the department director and appointed by the governor with the advice and consent of the senate.

9. All the powers, duties and functions vested in the director of the division of savings
and loan supervisionin chapter 369, RSMo, sections443.700t0443.712, RSMo, or by any other
provision of law are transferred to the division of finance of the department of economic
development by atypel transfer. The position of the director of the division of savingsand loan
supervision is hereby abolished. The director of the division of finance shall assume al the
duties and functions of the director of the division of savings and |oan supervision as provided
in chapter 369, RSMo, sections 443.700 to 443.712, RSMo, and by any other provision of law.
The division of savings and loan is hereby abolished. The powers of the savings and loan
commission are hereby limited to hearing appeal s from decisions of the director of the division
of finance approving or denying applications to incorporate savings and |oan associations or to
establish branches of savings and loan associations and approving regulations pertaining to
savings and loan associations. Any appeals shall be held in accordance with section 369.319,
RSMo.

10. On and after August 28, 1990, the status of the division ismodified under a specific
type transfer pursuant to section 1 of the Omnibus Reorganization Act of 1974. The status of
the division is modified from that of a division transferred to the department of economic
development pursuant to atype Il transfer, as provided for in this section, to that of an agency
possessing the characteristics of adivision transferred pursuant to atype 11 transfer; provided,
however, that the division will remain within the department of economic development. The
division of insurance shall be assigned to the department of economic development asatypelll
division, and thedirector of the department of economic development shall have no supervision,
authority or control over the actions or decisions of the director of the division. All authority,
records, property, personnel, powers, duties, functions, matter pending and all other pertinent
vestiges pertaining thereto shall be retained by the division except as modified by this section.
If the division of insurance becomes a department by operation of a constitutional amendment,
the department of economic development shall continue until December 31, 1991, to provide at
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least the same assistance aswas provided in previousfiscal yearsfor personnel, data processing
support and other benefits from appropriations.

11. All the powers, duties and functions of the commerce and industrial development
division and theindustrial development commission, chapters 184 and 255, RSMo, and others,
not otherwise transferred, are transferred by type | transfer to the department of economic
development, and the industrial devel opment commission isabolished. All powers, duties and
functionsof thedivision of commerceand industrial devel opment and thedivision of community
development aretransferred by atypel transfer to the department of economic development, and
the division of commerce and industrial development and the division of community
development are abolished.

12. All the powers, duties and functions vested in the tourism commission, chapter 258,
RSMo, and others, aretransferred to the " Division of Tourism", which ishereby created, by type
[l transfer.

13. All thepowers, dutiesand functionsof the department of community affairs, chapter
251, RSMo, and others, not otherwise assigned, are transferred by type | transfer to the
department of economic development, and the department of community affairs is abolished.
The director of the department of economic development may assume all the duties of the
director of community affairsor may establish within the department such subunitsand advisory
committees as may be required to administer the programs so transferred. The director of the
department shall appoint all members of such committees and heads of subunits.

14. (1) Thereis hereby established a"Division of Professional Registration” assigned
to the department of economic development asatypelll division, headed by adirector appointed
by the governor with the advice and consent of the senate.

(2) Thedirector of the division of professional registration shall promulgate rules and
regul ations which designate for each board or commission assigned to the division the renewal
date for licenses or certificates. After theinitia establishment of renewal dates, no director of
the division shall promulgate a rule or regulation which would change the renewal date for
licenses or certificatesif such changein renewal date would occur prior to the date on which the
renewal datein effect at the time such new renewal dateis specified next occurs. Each board or
commission shall by rule or regulation establish licensing periods of one, two, or three years.
Registration fees set by aboard or commission shall be effective for the entire licensing period
involved, and shall not be increased during any current licensing period. Persons who are
required to pay their first registration fees shall be allowed to pay the pro rata share of such fees
for the remainder of the period remaining at the time the fees are paid. Each board or
commission shall provide the necessary formsfor initial registration, and thereafter the director
may prescribe standard formsfor renewal of licensesand certificates. Each board or commission



H.C.S.SB. 1124 141

108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143

shall by rule and regulation require each applicant to provide the information which isrequired
to keep the board's records current. Each board or commission shall issue the original license
or certificate.

(3) Thedivisionshall provideclerical and other staff servicesrelating to theissuanceand
renewal of licenses for all the professional licensing and regulating boards and commissions
assigned to the division. The division shall perform the financial management and clerical
functions asthey each relate to issuance and renewal of licenses and certificates. "lssuance and
renewal of licenses and certificates' means the ministerial function of preparing and delivering
licenses or certificates, and obtaining material and information for the board or commission in
connection with the renewal thereof. It doesnot include any discretionary authority with regard
to the original review of an applicant's qualifications for licensure or certification, or the
subsequent review of licensee's or certificate holder's qualifications, or any disciplinary action
contempl ated against thelicenseeor certificate holder. Thedivision may devel op andimplement
microfilming systems and automated or manual management information systems.

(4) Thedirector of thedivision shall establish a system of accounting and budgeting, in
cooperation with the director of the department, the office of administration, and the state
auditor's office, to ensure proper charges are made to the various boards for services rendered
to them. The genera assembly shall appropriate to the division and other state agencies from
each board's funds, moneys sufficient to reimburse the division and other state agenciesfor all
services rendered and all facilities and supplies furnished to that board.

(5) For accounting purposes, the appropriation to the division and to the office of
administration for the payment of rent for quarters provided for the division shall be made from
the "Professional Registration Fees Fund”, which is hereby created, and isto be used solely for
the purpose defined in subdivision (4) of subsection 14 of this section. The fund shall consist
of moneys deposited into it from each board's fund. Each board shall contribute a prorated
amount necessary to fund the division for services rendered and rent based upon the system of
accounting and budgeting established by the director of the division as provided in subdivision
(4) of thissubsection. Transfers of fundsto the professional registration feesfund shall be made
by each board on July first of each year; provided, however, that the director of the division may
establish an aternative date or dates of transfersat therequest of any board. Such transfers shall
be made until they equal the prorated amount for servicesrendered and rent by thedivision. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shall
not be transferred and placed to the credit of general revenue.

(6) Thedirector of the division shall be responsible for collecting and accounting for all
moneys received by the division or its component agencies. Any money received by aboard or
commission shall be promptly given, identified by type and source, to thedirector. Thedirector
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shall keep arecord by board and state accounting system classification of the amount of revenue
the director receives. The director shall promptly transmit all receipts to the department of
revenue for deposit in the state treasury to the credit of the appropriate fund. The director shall
provide each board with all relevant financial information in atimely fashion. Each board shall
cooperate with the director by providing necessary information.

(7) All educational transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who is an applicant or licensee of any agency assigned to
thedivision of professional registration by statute or by the department of economic devel opment
are confidential and may not be disclosed to the public or any member of the public, except with
the written consent of the person whose records are involved. The agency which possesses the
records or information shall disclose the records or information if the person whose records or
information is involved has consented to the disclosure. Each agency is entitled to the
attorney-client privilege and work-product privilege to the same extent as any other person.
Provided, however, that any board may disclose confidential information without the consent of
the person involved in the course of voluntary interstate exchange of information, or in the
course of any litigation concerning that person, or pursuant to a lawful request, or to other
administrative or law enforcement agencies acting within the scope of their statutory authority.
Information regarding identity, including names and addresses, registration, and currency of the
license of the persons possessing licensesto engage in aprofessional occupation and the names
and addresses of applicants for such licensesis not confidential information.

(8) Any deliberations conducted and votes taken in rendering a final decision after a
hearing before an agency assigned to the division shall be closed to the parties and the public.
Once a final decision is rendered, that decision shall be made available to the parties and the
public.

(9) Thedirector of thedivision shall retain personnel to render necessary services
tothedivision and to the boards, including accountants, lawyers, and investigators. The
director may retain these servicesby agr eement with other agencies, includingtheattor ney
general, by employment of such personnel, or by agreement with private parties.

15. (1) Thedivision of registration and examination, department of education, within
chapter 161, RSMo, and others, is abolished and the following boards and commissions are
transferred by specific type transfers to the division of professional registration, department of
economic development: state board of accountancy, chapter 326, RSMo; state board of barber
examiners, chapter 328, RSMo; state board of registration for architects, professional engineers
[and] , professional land surveyors, and landscape ar chitects, chapter 327, RSMo; state board
of chiropractic examiners, chapter 331, RSMo; state board of cosmetol ogy, chapter 329, RSMo;
state board of healing arts, chapter 334, RSMo; Missouri dental board, chapter 332, RSMo; state
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board of embalmersand funeral directors, chapter 333, RSMo; state board of optometry, chapter
336, RSMo; state board of nursing, chapter 335, RSMo; board of pharmacy, chapter 338, RSMo;
state board of podiatry, chapter 330, RSMo; Missouri real estate commission, chapter 339,
RSMo; and Missouri veterinary medical board chapter 340, RSMo. The governor shall appoint
members of these boards by and with the advice and consent of the senate from nominees
submitted by the director of the department.

(2) The boards and commissions assigned to the division shall exercise al ther
respective statutory duties and powers, except those clerical and other staff servicesinvolving
collecting and accounting for moneys and financial management relating to the issuance and
renewal of licenses, which services shall be provided by the division, within the appropriation
therefor. All clerical and other staff servicesrelating to the issuance and renewal of licenses of
the individual boards and commissions are abolished. All clerical and other staff services
pertaining to collecting and accounting for moneys and to financial management relative to the
issuance and renewal of licenses of the individua boards and commissions are abolished.
Nothing herein shall prohibit employment of professional examining or testing services from
professional associations or others as required by the boards or commissions on contract.
Nothing herein shall be construed to affect the power of a board or commission to expend its
funds as appropriated. However, the division shall review the expense vouchers of each board.
The results of such review shall be submitted to the board reviewed and to the house and senate
appropriations committees annually.

(3) Notwithstanding any other provisions of law, the director of the division shall
exercise only those management functions of the boards and commissions specifically provided
in the Reorganization Act of 1974, and those relating to the all ocation and assignment of space,
personnel other than board personnel, and equipment.

(4) "Board personnel”, as used in this section or chapters 326, 327, 328, 329, 330, 331,
332, 333, 334, 335, 336, 338, 339 and 340, RSMo, shall mean personnel whose functions and
responsibilities are in areas not related to the clerical dutiesinvolving the issuance and renewal
of licenses, to the collecting and accounting for moneys, or to financial management relating to
issuance and renewal of licenses; specifically included are executive secretaries (or comparable
positions), consultants, inspectors, investigators, counsel, and secretarial support staff for these
positions; and such other positions as are established and authorized by statute for a particular
board or commission. Boards and commissions may employ legal counsel[, if authorized by
law,] and temporary personnel if the board is unable to meet its responsibilities with the
employeesauthorized above. Any board or commission which hirestemporary employees shall
annually providethedivision director and the appropriation committees of the general assembly



H.C.S.SB. 1124 144

215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250

withacompletelist of all personsemployed in the previousyear, thelength of their employment,
the amount of their remuneration and a description of their responsibilities.

(5) Board personnel for each board or commission shall be employed by and serve at the
pleasure of the board or commission, shall be supervised asthe board or commission designates,
and shall have their duties and compensation prescribed by the board or commission, within
appropriations for that purpose, except that compensation for board personnel shall not exceed
that established for comparable positions as determined by the board or commission pursuant
to the job and pay plan of the department of economic development. Nothing herein shall be
construed to permit salaries for any board personnel to be lowered except by board action.

(6) Each board or commission shall receive complaintsconcerningitslicensees business
or professional practices. Each board or commission shall establish by rule a procedure for the
handling of such complaints prior to the filing of formal complaints before the administrative
hearing commission. Therule shall provide, at aminimum, for the logging of each complaint
received, therecording of the licensee's name, the name of the complaining party, the date of the
complaint, and a brief statement of the complaint and its ultimate disposition. The rule shall
provide for informing the complaining party of the progress of the investigation, the dismissal
of the charges or the filing of a complaint before the administrative hearing commission.

16. All the powers, dutiesand functions of thedivision of athletics, chapter 317, RSMo,
and others, are transferred by type | transfer to the division of professional registration. The
athletic commission is abolished.

17. The state council on the arts, chapter 185, RSMo, and others, istransferred by type
[l transfer to the department of economic development, and the members of the council shall be
appointed by the director of the department.

18. TheMissouri housing devel opment commission, chapter 215, RSMo, isassigned to
the department of economic development, but shall remain a governmental instrumentality of
the state of Missouri and shall constitute a body corporate and politic.

19. All the authority, powers, duties, functions, records, personnel, property, matters
pending and other pertinent vestiges of the division of manpower planning of the department of
socia services are transferred by atype | transfer to the "Division of Job Development and
Training", which is hereby created, within the department of economic development. The
division of manpower planning within the department of social services is abolished. The
provisions of section 1 of the Omnibus State Reorganization Act of 1974, Appendix B, relating
to the manner and proceduresfor transfers of state agencies shall apply to thetransfers provided
in this section.

20. Any rule or portion of arule, asthat term isdefined in section 536.010, RSMo, that
iscreated under the authority delegated in this chapter shall become effective only if it complies
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with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. All rulemaking authority delegated prior to August 28, 1999, isof noforceand
effect and repealed. Nothing in this section shall be interpreted to repeal or affect the validity
of any rule filed or adopted prior to August 28, 1999, if it fully complied with al applicable
provisions of law. This section and chapter 536, RSMo, are nonseverable and if any of the
powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

621.045. 1. The administrative hearing commission shall conduct hearings and make
findings of fact and conclusions of law in those cases when, under the law, alicense issued by
any of thefollowing agencies may be revoked or suspended or when the licensee may be placed
on probation or when an agency refuses to permit an applicant to be examined upon his
gualifications or refuses to issue or renew a license of an applicant who has passed an
examination for licensure or who possessesthe qualificationsfor licensure without examination:

Missouri State Board of Accountancy

Missouri Board [of Registration] for Architects, Professional Engineers [and] ,
Professional Land Surveyors, and L andscape Ar chitects

Board of Barber Examiners

Board of Cosmetol ogy

Board of Chiropody and Podiatry

Board of Chiropractic Examiners

Missouri Dental Board

Board of Embalmers and Funeral Directors

Board of Private I nvestigator Examiners

Board of Registration for the Healing Arts

Board of Nursing

Board of Optometry

Board of Pharmacy

Missouri Real Estate Commission

Missouri Veterinary Medical Board

Supervisor of Liquor Control

Department of Health and Senior Services

Department of Insurance

Department of Mental Health.
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2. If inthefuturethere are created by law any new or additional administrative agencies
which have the power to issue, revoke, suspend, or place on probation any license, then those
agencies are under the provisions of thislaw.

3. Notwithstanding any other provision of this section to the contrary, after August 28,
1995, in order to encourage settlement of disputes between any agency described in subsection
1 or 2 of this section and its licensees, any such agency shall:

(1) Provide the licensee with a written description of the specific conduct for which
discipline is sought and a citation to the law and rules alegedly violated, together with copies
of any documents which are the basis thereof and the agency'sinitia settlement offer, or filea
contested case against the licenseg;

(2) If no contested case has been filed against the licensee, alow the licensee at |east
sixty days, from the date of mailing, to consider the agency's initial settlement offer and to
contact the agency to discuss the terms of such settlement offer;

(3) If no contested case has been filed against the licensee, advise the licensee that the
licensee may, either at thetimethe settlement agreement issigned by all parties, or within fifteen
daysthereafter, submit the agreement to the admini strative hearing commission for determination
that the facts agreed to by the parties to the settlement constitute grounds for denying or
disciplining the license of the licensee; and

(4) Inany contact pursuant to this subsection by the agency or its counsel with alicensee
who is not represented by counsel, advise the licensee that the licensee has the right to consult
an attorney at the licensee's own expense.

4. If the licensee desires review by the administrative hearing commission pursuant to
subdivision (3) of subsection 3 of this section at any time prior to the settlement becoming final,
the licensee may rescind and withdraw from the settlement and any admissions of fact or law in
the agreement shall be deemed withdrawn and not admissible for any purposes under the law
against the licensee. Any settlement submitted to the administrative hearing commission shall
not be effective and final unless and until findings of fact and conclusions of law are entered by
the administrative hearing commission that the facts agreed to by the parties to the settlement
constitute grounds for denying or disciplining the license of the licensee.

621.100. 1. Upon receipt of a written complaint from an agency named in section
621.045 in acaserelating to aholder of alicense granted by such agency, or upon receipt of such
complaint from the attorney general, the administrative hearing commission shall cause a copy
of said complaint to be served upon such licensee in person or by certified mail, together with
anotice of the place of and the date upon which the hearing on said complaint will be held. 1f
service cannot be accomplished in person or by certified mail, notice by publication as
described in subsection 3 of section 506.160, RSM o, shall be allowed; any commissioner is
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authorized to act as a court or judge would in that section, and any employee of the
commission isauthorized to act asa clerk would in that section. Inany case initiated upon
complaint of the attorney general, the agency which issued the license shall be given notice of
such complaint and the date upon which the hearing will be held by delivery of a copy of such
complaint and notice to the office of such agency or by certified mail. Such agency may
intervene and may retain the services of legal counsel to represent it in such case.

2. Inany caseinitiated under this section, the custodian of the records of an agency may
prepare asworn affidavit stating truthfully pertinent information regarding the license status of
the licensee charged in the complaint, including only: the name of the licensee; his license
number; its designated date of expiration; the date of his original Missouri licensure; the
particular profession, practice or privilege licensed; and the status of his license as current and
active or otherwise. This affidavit shall be received as substantial and competent evidence of
the facts stated therein notwithstanding any objection as to the form, manner of presentment or
admissibility of this evidence, and shall create a rebuttable presumption of the veracity of the
statementstherein; provided, however, that the procedures specified in section 536.070, RSMo,
shall apply to the introduction of this affidavit in any case where the status of this license
constitutes amaterial issue of fact in the proof of the cause charged in the complaint.

621.110. Upon afinding in any cause charged by the complaint for which the license
may be suspended or revoked as provided in the statutes and regulations relating to the
profession or vocation of the licensee, the commission shall deliver or transmit by [certified]
mail to the agency which issued the license the record and atranscript of the proceedings before
the commission together with the commission's findings of fact and conclusions of law. The
commission may make recommendations as to appropriate disciplinary action but any such
recommendations shall not be binding upon the agency. A copy of the findings of fact,
conclusions of law and the commission's recommendations, if any, shall be [served upon]
delivered or transmitted by mail tothelicensee[inperson or by certified mail] if thelicensee's
wher eabouts are known, and to any attorney who represented the licensee. Within thirty
daysafter receipt of therecord of the proceedings before the commission and thefindings of fact,
conclusions of law, and recommendations, if any, of the commission, the agency shall set the
matter for hearing upon the issue of appropriate disciplinary action and shall notify the licensee
of thetime and place of the hearing, provided that such hearing may be waived by consent of the
agency and licensee where the commission has made recommendations as to appropriate
disciplinary action. In case of such waiver by the agency and licensee, the recommendations of
the commission shall become the order of the agency. The licensee may appear at said hearing
and be represented by counsel. The agency may receive evidencerelevant to said issue from the
licensee or any other source. After such hearing the agency may order any disciplinary measure



H.C.S.SB. 1124 148

20
21
22

© 00N Ok WN

WWWNRNRNNRNNNNNRNNRERRRRR R R R R
NP OO®XNOOUORWNREOOOWMNOD UM WRNIERO

it deems appropriate and which isauthorized by law. In any case where the commission failsto
find any cause charged by the complaint for which the license may be suspended or revoked, the
commission shall dismiss the complaint, and so notify all parties.

660.315. 1. After aninvestigation and adetermination hasbeen madeto placeaperson's
name on the employee disqualification list, that person shall be notified in writing mailed to his
or her last known address that:

(1) An allegation has been made against the person, the substance of the allegation and
that an investigation has been conducted which tends to substantiate the allegation;

(2) The person's name will be included in the employee disqualification list of the
department;

(3) The consequences of being so listed including the length of time to be listed; and

(4) The person'srights and the procedure to challenge the allegation.

2. If no reply has been received within thirty days of mailing the notice, the department
may include the name of such person on itslist. The length of time the person's name shall
appear on the employee disqualification list shall be determined by the director or the director's
designee, based upon the criteria contained in subsection 9 of this section.

3. If the person so notified wishes to challenge the allegation, such person may file an
application for ahearing with the department. The department shall grant the application within
thirty days after receipt by the department and set the matter for hearing, or the department shall
notify the applicant that, after review, the allegation has been held to be unfounded and the
applicant's name will not be listed.

4. If a person's name is included on the employee disqualification list without the
department providing notice [by the department] as required under subsection 1 of this
section, such person may file a request with the department for removal of the name or for a
hearing. Within thirty days after receipt of the request, the department shall either remove the
name from the list or grant a hearing and set a date therefor.

5. Any hearing shall be conducted in the county of the person's residence by the director
of the department or the director's designee. The provisions of chapter 536, RSMo, for a
contested case except those provisions or amendments which are in conflict with this section,
shall apply to and govern the proceedings contained in this section and the rights and duties of
the partiesinvolved. The person appealing such an action shall be entitled to present evidence,
pursuant to the provisions of chapter 536, RSMo, relevant to the allegations.

6. Upon the record made at the hearing, the director of the department or the director's
designee shall determine all questions presented and shall determine whether the person shall
be listed on the employee disqualification list. The director of the department or the director's
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designee shall clearly state the reasons for his or her decision and shall include a statement of
findings of fact and conclusions of law pertinent to the questions in issue.

7. A person aggrieved by the decision following the hearing shall be informed of hisor
her right to seek judicial review as provided under chapter 536, RSMo. If the person fails to
appeal thedirector'sfindings, thosefindingsshall constitute afinal determination that the person
shall be placed on the employee disqualification list.

8. A decision by the director shall be inadmissiblein any civil action brought against a
facility or the in-home services provider agency and arising out of the facts and circumstances
which brought about the employment disqualification proceeding, unless the civil action is
brought against the facility or the in-home services provider agency by the department of health
and senior services or one of itsdivisions.

9. The length of time the person's name shall appear on the employee disqualification
list shall be determined by the director of the department of health and senior services or the
director's designee, based upon the following:

(1) Whether the person acted recklessly or knowingly, asdefined in chapter 562, RSMo;

(2) Thedegree of the physical, sexual, or emotional injury or harm; or the degree of the
imminent danger to the health, safety or welfare of aresident or in-home services client;

(3) The degree of misappropriation of the property or funds, or falsification of any
documents for service delivery of an in-home services client;

(4) Whether the person has previously been listed on the employee disqualification list;

(5) Any mitigating circumstances;

(6) Any aggravating circumstances; and

(7) Whether dternative sanctions resulting in conditions of continued employment are
appropriate in lieu of placing a person's name on the employee disqualification list. Such
conditions of employment may include, but are not limited to, additional training and employee
counseling. Conditional employment shall terminate upon the expiration of the designated
length of timeand the person's submitting documentation which fulfillsthe department of health
and senior services reguirements.

10. Theremoval of any person’'s name from the list under this section shall not prevent
the director from keeping records of al acts finally determined to have occurred under this
section.

11. The department shall provide the list maintained pursuant to this section to other
state departmentsupon request and to any person, corporation, or ganization, or associ ation who:

(1) Islicensed as an operator under chapter 198, RSMo;

(2) Providesin-home services under contract with the department;
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(3) Employs nurses and nursing assistants for temporary or intermittent placement in
health care facilities;

(4) Isapproved by the department to i ssue certificatesfor nursing assistantstraining; [or]

(5) Isan entity licensed under chapter 197, RSMo; or

(6) Isarecognized school of nursing, medicine, or other health profession for the
purposeof determiningwhether studentsscheduled toparticipatein clinical rotationswith
entities described in subdivision (1), (2), or (5) of this subsection are included in the
employee disqualification list.

The department shall inform any person listed above who inquires of the department whether or
not a particular name is on the list. The department may require that the request be made in
writing.

12. No person, corporation, organization, or association who received the employee
disqualificationlist under subdivisions(1) to(5) of subsection 11 of thissection shall knowingly
employ any person who is on the employee disqualification list. Any person, corporation,
or ganization, or associationwho received theemployeedisqualification list under subdivisions
(2) to (5) of subsection 11 of this section, or any person responsible for providing health care
service, who declinesto employ or terminates a person whose nameislisted in this section shall
be immune from suit by that person or anyone else acting for or in behalf of that person for the
failure to employ or for the termination of the person whose name is listed on the employee
disqualification list.

13. Any employer who isrequired to discharge an employee because the employee was
placed on adisgualification list maintained by the department of health and senior services after
the date of hire shall not be charged for unemployment insurance benefits based on wages paid
to the employee for work prior to the date of discharge, pursuant to section 288.100, RSMo.

14. Any person who has been listed on the employee disgqualification list may request
that the director remove his or her name from the employee disqualification list. The request
shall be written and may not be made more than once every twelve months. The request will be
granted by the director upon a clear showing, by written submission only, that the person will
not commit additional acts of abuse, neglect, misappropriation of the property or funds, or the
falsification of any documents of service delivery to an in-home services client. The director
may make conditional the removal of aperson's namefrom thelist on any termsthat the director
deems appropriate, and failure to comply with such terms may result in the person's name being
relisted. Thedirector'sdetermination of whether to removethe person'snamefromthelistisnot
subject to appeal.
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[324.010. All governmental entities issuing professiona licenses,
certificates, registrations, or permits pursuant to sections 209.319 to 209.339,
RSMo, sections214.270t0 214.516, RSMo, sections 256.010t0 256.453, RSMo,
section 375.014, RSMo, sections 436.005 to 436.071, RSMo, and chapter 317,
RSMo, and chapters 324 to 346, RSMo, shall provide the director of revenue
with the name and Socia Security number of each applicant for licensure with
or licensee of such entities within one month of the date the application isfiled
or at least one month prior to the anticipated renewal of alicensee'slicense. If
such licenseeisdelinguent on any statetaxesor hasfailed to file stateincometax
returns in the last three years, the director shall then send notice to each such
entity and licensee. In the case of such delinquency or failure to file, the
licensee's license shall be suspended within ninety days after notice of such
delinquency or failure to file, unless the director of revenue verifies that such
delinquency or failure has been remedied or arrangements have been made to
achieve such remedy. Thedirector of revenue shall, within ten business days of
notification to the governmental entity issuing the professional license that the
delinquency has been remedied or arrangements have been made to remedy such
delinquency, send written notification to the licensee that the delinquency has
been remedied. Tax liability paidin protest or reasonably founded disputeswith
such liability shall be considered paid for the purposes of this section.]

[337.515. Each license issued pursuant to the provisions of sections
337.500 to 337.540 shall expire on the renewal date. The division shall renew
any license upon application for renewal and upon payment of thefee established
by the committee pursuant to the provisions of section 337.507.]

[337.535. 1. Thereishereby established the" Committeefor Professional
Counselors" which shall guide, advise, and make recommendations to the
division and fulfill other responsibilities designated by this chapter. The
committee shall approve the examination required by section 337.510 and shall
assist the division in carrying out the provisions of sections 337.500 to 337.540.

2. The committee shall consist of six members, including one public
member, appointed by the governor with the advice and consent of the senate.
Each member of the committee shall be a citizen of the United States and a
resident of this state and, except as provided hereinafter, shall be licensed as a
professional counselor by thisstate. Beginning with the appointments made after
August 28, 1992, two members shall be appointed for four years, two members
shall be appointed for three years and two members shall be appointed for two
years. Thereafter, all members shall be appointed to serve four-year terms. No
person shall be eligible for reappointment who has served as a member of the
committee for atotal of eight years. The membership of the committee shall
reflect the differences in levels of education and work experience with
consideration being given to race, gender and ethnic origins. Not more than two
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counselor educators shall be members of the committee at the same time. The
president of the American Counseling Association of Missouri in office at the
timeshall, at |east ninety days prior to the expiration of theterm of the committee
member, other than the public member, or as soon as feasible after the vacancy
on the committee otherwise occurs, submit to the director of the division of
professional registration a list of five professional counselors qualified and
willing tofill the vacancy in question, with the request and recommendation that
the governor appoint one of the five persons so listed, and with the list so
submitted, the president of the American Counseling Association of Missouri
shall include in his or her letter of transmittal a description of the method by
which the names were chosen by that association.

3. A vacancy in the office of amember shall befilled by appointment by
the governor for the remainder of the unexpired term.

4. Each member of the committee shall receive as compensation, an
amount set by the committee not to exceed fifty dollars for each day devoted to
the affairs of the committee, and shall be reimbursed for necessary and actual
expenses incurred in the performance of his or her officia duties. All staff for
the committee shall be provided by the division.

5. The committee shall hold an annual meeting at which it shall elect
from its membership achairperson and secretary. The committee may hold such
additional meetingsasmay berequired in the performance of itsduties, provided
that notice of every meeting must be given to each member at |east three days
prior to the date of the meeting. A quorum of the committee shall consist of a
majority of its members.

6. The governor may remove a committee member for misconduct,
incompetency or neglect of hisor her official duties after giving the committee
member written notice of the charges against the committee member and an
opportunity to be heard thereon.

7. The public member shall be at the time of his or her appointment a
citizen of the United States; aresident of this state for a period of one year and
aregistered voter; aperson whoisnot and never was amember of any profession
licensed or regulated pursuant to sections 337.500 to 337.540 or the spouse of
such person; and a person who does not have and never has had a material,
financial interest in either the providing of the professional servicesregulated by
sections 337.500to 337.540, or an activity or organization directly related to any
profession licensed or regulated pursuant to sections 337.500 to 337.540. The
duties of the public member shall not include the determination of the technical
reguirementsto be met for licensure or whether any person meets such technical
requirements or of the technical competence or technical judgment of alicensee
or acandidate for licensure]

[337.706. 1. For a period of six months from September 1, 1995, a
person may apply for licensurewithout examination and shall be exempt fromthe
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academic requirements of sections 337.700to0 337.739if thedivisionissatisfied
that the applicant:

(1) Has been aresident of the state of Missouri for at least the last six
months; and

(2) Holdsavalid license as amarital and family therapist from another
state.

2. The divison may determine by administrative rule the types of
documentation needed to verify that an applicant meets the qualifications
provided in subsection 1 of this section.

3. After March 1, 1996, no person may engage in marital and family
therapy for compensation or hold himself or herself out asa"licensed marital and
family therapist”, "marital and family therapist”, or "provisional marital and
family therapist” unlessthe person complieswith all educationa and examination
requirements and is licensed in accordance with the provisions of sections
337.700 to 337.739.]

[337.739. 1. Thereis created and established the " State Committee of
Marital and Family Therapists' which shall consist of four family and marital
therapists and two voting public members. The committee shall be appointed by
the governor with the advice and consent of the senate. Committee members
shall servefor aterm of five years, except for the members first appointed, one
public member and one other member shall be appointed for five years, two
members shall be appointed for four years, the other public member and one
other member appointed for three years. No person shall be éligible for
appointment to the committee who has served as amember of the committee for
atotal of ten years. Members shall be appointed to represent a diversity in
gender, race and ethnicity. No more than three members shall be from the same
political party.

2. Each nonpublic committee member shall be aresident of the state of
Missouri for one year, shall be a United States citizen, and shall meet al the
requirements for licensing enumerated in sections 337.700 to 337.739, shall be
licensed pursuant to sections 337.700 to 337.739, except themembersof thefirst
committee, who shall belicensed within six months of their appointment, and are
actively engaged in the practice of marital and family therapy. If amember of the
committee shall, during the member's term as a committee member, removethe
member's domicile from the state of Missouri, then the committee shall
immediately notify the governor, and the seat of that committee member shall be
declared vacant. All suchvacanciesshall befilled by appointment asinthe same
manner asthefirst appointment, and the member so appointed shall servefor the
unexpired term of the member whose seat has been declared vacant. The public
members shall be at the time of each member's appointment a citizen of the
United States; a resident of this state for a period of one year and a registered
voter; aperson who isnot and never was amember of any profession licensed or
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regulated pursuant to this chapter or the spouse of such person; a person who
does not have and never has had a material, financial interest in either the
provision of the professional services regulated by this chapter, or an activity or
organization directly related to any profession licensed or regulated pursuant to
this chapter.

3. The committee shall hold aregular annual meeting at which it shall
select from among its members a chairman and a secretary. A quorum of the
committee shall consist of a majority of its members. In the absence of the
chairman, the secretary shall conduct the office of the chairman.

4. No member of the committee shall receive any compensation for the
performance of the member's official duties but shall be entitled to
reimbursement for necessary and actual expensesincurred in the performance of
themember'sduties. The committee shall shareresources and facilitieswith the
office for the committee for professional counselors provided for in sections
337.500t0 337.540. All staff for the committee shall be provided by the director
of the division of professional registration.

5. The governor may remove any member of the committee for
misconduct, inefficiency, incompetency or neglect of office.]
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