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AN ACT

To amend chapter 191, RSMo, by adding thereto one new section relating to the health care
whistleblower protection act, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 191, RSMo, is amended by adding thereto one new section, to be
known as section 191.450, to read as follows:

191.450. 1. This section shall be known and may be cited as the "Health Care
Whistleblower Protection Act” .

2. No employer shall take any retaliatory action against an employee because the
employee does any of the following:

(1) Disclosesor threatenstodisclosetoasupervisor or toapublic body an activity,
policy, or practice of the employer of another employer with whom there is a business
relationship that theemployeereasonably believesisin violation of alaw or aruleadopted
thereunder, or in the case of an employee who is a licensed or certified health care
professional, reasonably believes constitutesimproper quality of patient care;

(2) Provides information to or testifies before any public body conducting an
investigation, hearing, or inquiry into any violation of law or rule adopted thereunder by
the employer or another employer with whom thereis a businessrelationship, or in the
case of an employee who is a licensed or certified health care professional, provides
information to or testifiesbeforeany public body conducting an investigation, hearing, or
inquiry into the quality of patient care; or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) Objectstoor refusesto participatein any activity, policy, or practicewhichthe
employee reasonably believes:

(@ Isin violation of a law or rule adopted thereunder, or if the employeeis a
licensed or certified health careprofessional, constitutesimproper quality of patient care;

(b) Isfraudulent or criminal; or

(c) Isincompatible with a clear mandate of public policy concerning the public
health, safety, or welfare or protection of the environment.

3. Upon violation of any of the provisionsof thissection, an aggrieved employeeor
former employee may, within one year, institute a civil action in a court of competent
jurisdiction. Upon theapplication of any party, ajury shall bedirected totry thevalidity
of any claim under thissection specified in thesuit. All remediesavailablein common law
tort actions shall be availableto prevailing plaintiffs. Such remedies shall bein addition
to any legal or equitablerelief provided by this section or any other statelaw. The court
may also order:

(1) Aninjunction to restrain continued violation of this section;

(2) The reinstatement of the employee to the same position held before the
retaliatory action, or to an equivalent position;

(3) Thereinstatement of full fringe benefits and seniority rights,

(4) Thecompensation for lost wages, benefits, and other remuneration;

(5) Thepayment by the employer of reasonable costs and attorney's fees,

(6) Punitive damages;, or

(7) An assessment of acivil fine of not morethan onethousand dollarsfor thefirst
violation of this section and not more than five thousand dollars for each subsequent
violation, which shall be distributed to the schools of this state in the same manner that
proceeds of all penalties, forfeitures, and fines collected for any breach of the penal laws
of the state aredistributed.

4. A court may also order that reasonable attorney's fees and court costs be
awarded to an employer if the court determines that an action brought by an employee
under this section was without basisin law or in fact; except that, an employee shall not
be assessed attorney's fees under this section if, after exercising reasonable and diligent
effortsafter filing asuit, theemployeefilesavoluntary dismissal concer ningthe employer
within a reasonable time after determining that the employer would not be found to be
liable for damages.

5. Anemployer shall conspicuously display noticesof itsemployees protectionsand
obligations under this section, and use other appropriate meansto keep its employees so
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informed. Each notice posted under this section shall include the name of the person or
personsthe employer has designated to receive written notification.

6. Nothing in this section shall be deemed to diminish the rights, privileges, or
remedies of any employee under any federal or state law or regulation, or under any
collectivebar gaining agreement or employment contract; except that, theinstitution of an
action in accor dancewith this section shall be deemed awaiver of therightsand remedies
availableunder any other contract, collectivebar gainingagreement, statelaw or regulation
thereunder, or under the common law.
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