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SECOND REGULAR SESSION

HOUSE BILL NO. 2118

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE BEHNEN.
Read 1st time March 30, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
5662L.01I

AN ACT

To repeal section 324.010, RSMo, and to enact in lieu thereof five new sections relating to
professional licenses, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 324.010, RSMo, is repeaed and five new sections enacted in lieu
thereof, to be known as sections 324.011, 324.012, 324.013, 324.014, and 324.015, to read as
follows:

324.011. Asused in sections 324.011 to 324.015, the following terms mean:

(1) "Director", thedirector of revenue;

(2) "License", a license, certificate, registration, or authorization issued by a
licensing authority under sections209.319 to 209.339, RSM o, sections 256.010 to 256.453,
RSMo, section 375.014, RSMo, and chapters 324 to 340, RSM o, and chapters 344 to 346,
RSMo, granting a natural person a right or privilege to engage in an occupation or
profession that is subject to suspension, revocation, forfeiture, or termination by the
licensing authority. Any new requirement to license a profession assigned to thedivision
of professional registration after August 28, 2006, shall beincluded in the definition of a
license;

(3) "Licensee", any person who holds a licensg;

(4) "Licensing authority", any department, division, board, agency, or
instrumentality of thisstatethat issuesa license under sections209.319t0 209.339, RSMo,
sections256.010t0 256.453, RSM o, section 375.014, RSM o, and chapter s324t0340, RSMo,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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and chapters 344 to 346, RSMo. Any board or commission assigned to the division of
professional registration after August 28, 2006, shall be included in the definition of a
licensing authority;

(5) "Payment plan”, awritten plan signed by the taxpayer and approved by the
director that incorporates an arrangement for periodic payment of state taxes owed;

(6) " Tax complianceletter”, aletter issued by thedirector that statesthetaxpayer
is in compliance for all of the tax years in which the taxpayer was determined to be
delinquent in payment of state taxes or thefiling of tax returns.

324.012. 1. Thedirector shall send, viafirst class mail, a notice to any taxpayer
who isthe subject of thetransmission of data from the licensing authority to the director
under section 324.014 and who isdelinquent on any state taxes or hasfailed to file state
incometax returnsfor any of thethree yearsimmediately preceding thelicenserenewal.
The notice shall state that the taxpayer's license shall be suspended within one hundred
twenty days from the date of the notice unless, within such time, thetaxpayer presentsto
the appropriate licensing authority atax compliance letter.

2. Thenotice shall include the following infor mation:

(1) A statement that thetaxpayer isdelinquent in payment of state taxes owed or
hasfailed to file stateincometax returns;

(2) The date that the suspension shall go into effect, which shall be within one
hundred twenty days from the date the notice was issued;

(3) A conspicuousstatement asfollows: "NOTICE TO TAXPAYER: INORDER
TO PREVENT YOUR LICENSE SUSPENSION FROM GOING INTO EFFECT, YOU
ARE RESPONSIBLE FORPRESENTINGA TAX COMPLIANCELETTERFROM THE
MISSOURI DEPARTMENT OF REVENUE TO YOUR LICENSING ENTITY PRIOR
TO THE DATE OF SUSPENSION CITED IN THISNOTICE.";

(4) A conspicuousstatement asfollows: "NOTICE TO TAXPAYER: YOU ARE
ENTITLED TO A REVIEW OF THE NOTIFICATION PROCESS WITH THE
DIRECTOR OF REVENUE. ANY REQUEST FOR REVIEW MUST BE FILED IN
WRITING WITHIN THIRTY (30) DAYS FROM THE DATE OF THISNOTICE AT
THE FOLLOWING ADDRESS: ......... (INSERT ADDRESS).";

(5) A conspicuousstatement asfollows: "NOTICETO TAXPAYER: IFYOUDO
NOT OBTAINATAX COMPLIANCELETTEROR SEEK REVIEW UNDER SECTION
143.778,RSMo, YOUR LICENSE SHALL BE SUSPENDED BY OPERATION OF LAW
EFFECTIVE THE DATE OF SUSPENSION CITED IN THISNOTICE.".

3. A tax compliance letter shall be issued by the director to the taxpayer if the
taxpayer:
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(1) Filesany delinquent statetax return and paysthe entireamount of delinquent
state taxes, interest, and additions due; or

(2) Entersinto and complieswith a payment plan. If thetaxpayer failsto comply
with the terms of a payment plan, the director may issue a noticeinforming thelicensing
authority of thedefaulted payment plan. Upon receipt of payment plan default notice, the
licensing authority shall issue a notice informing the taxpayer that the license shall be
suspended by operation of law as of the date of the notice.

4. Thenoticerequired under subsection 1 of this section shall be sent to the last
known address supplied to the director unless no such address has been provided,
whereupon the notice shall be sent to the last known address supplied to the licensing
authority.

5. Thenaotice shall apply only to thelicensethat isthe subject of the transmission
of data from the licensing authority to the director under section 324.014.

6. Within fifteen businessdays of the date of the notice required under subsection
1 of this section, the licensing authority shall send a letter to the taxpayer indicating that
thelicenseis subject to automatic suspension by oper ation of law as of the date provided
in thenoticerequired under subsection 1 of thissection, unlessthe taxpayer providesthe
licensing authority a copy of a tax compliance letter by the date provided in the notice
required under subsection 1 of this section.

324.013. 1. Within thirty days of the date of the notice, the taxpayer may filewith
thedirector at theaddressprovided in thenotice, awritten request for review of thenotice
required under subsection 1 of section 324.012, stating the grounds upon which the
taxpayer claimsthe notice was not proper.

2. Upon timely receipt of arequest for review from ataxpayer, the director shall
review the notice and mail the director’s determination to the taxpayer by certified or
registered mail within thirty days of receipt of the request. Such determination shall set
forth briefly thedirector’sfindings of fact, and the basis of the decision and infor mation
regarding the taxpayer’sright to appeal.

3. Theissuesthat may bedetermined in areview under thissection shall belimited
to:

(1) Theidentity of the taxpayer;

(2) Whether the director has properly applied any credits or payments by the
taxpayer; and

(3) Whether thedirector sent the noticeto the proper addressunder subsection 4
of section 324.012.
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4. Thedetermination of thedirector, after areview under this section, shall be a
final agency decision and shall be subject to appeal to the administrative hearing
commission under chapter 621, RSMo.

5. A taxpayer shall appeal under chapter 621, RSMo, by filing a petition within
thirty days of the date of the director’s deter mination.

6. Suspension of a taxpayer’s license shall be automatically stayed pending the
appeal under chapter 621, RSMo.

7. A determination made by the director under this section isindependent of any
action imposed by the licensing authority.

324.014. 1. All statelicensingauthoritiessubject to sections324.011t0 324.015shall
provide specified information, in a format agreed upon by the director and the licensing
authorities, to the director within thirty days following the date of the receipt of an
application for licensure or at least thirty days after the required renewal date of a
licensee' slicense. Such information shall include, but isnot limited to, the following:

(1) Name;

(2) Addressof record;

(3) Social Security number;

(4) Typeof license.

2. For licensees who are not residents of this state, the licensing authority shall
includein the application and renewal forms a method allowing the nonresident licensee
toindicatethat they received no Missouri sour ceincomewithin the applicablethree-year
period. The licensing authority shall transmit this information to the director in a
mutually agreed upon manner.

3. Thedirector shall promulgaterulesnecessary for theadministration of sections
324.011t0324.015. Anyruleor portion of arule, asthat termisdefined in section 536.010,
RSMo, that iscreated under theauthority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2005, shall beinvalid and void.

324.015. 1. With regard toany licenseewho hasbeen issued a noticeunder section
324.012, the licensing authority shall enter a suspension of the applicable license on the
effectivedateset out in thenotice, unlessthelicensee haspresented atax complianceletter,
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or hastimely filed for review in theadministrative hearing commission as provided under
section 324.013.

2. The suspension shall be processed by the licensing authority without any
additional review or hearing by such licensing authority.

3. The suspension shall continue until a tax compliance letter is issued by the
director of the department of revenue.

4. If alicenseissuspended under sections324.011to 324.014, any fundspaid by the
licenseeto thelicensing authority for costsrelated toissuance, renewal or maintenance of
alicense shall not berefunded to the licensee.

5. Duringany period of suspension imposed under sections 324.011to 324.014, the
licensee shall continueto pay all license or licenserenewal fees and obtain all continuing
education hoursasrequired by thelicensing authority’s statutes and regulations.

6. A licensee who continues to engage in the business, occupation, profession or
other licensed activity whilethelicenseissuspended under sections 324.011 to 324.014, is
guilty of a class A misdemeanor. The licensing authority may refer the licensee to the
appropriateprosecuting or circuit attorney or theattor ney general for prosecution under
this section, in addition to any other remedy provided by law for engaging in a licensed
activity without a license or while a license is suspended.

7. Thelicensing authority shall beexempt from liability tothelicenseefor activities
conducted under sections 324.011 to 324.015.

8. The licensing authority shall not modify, remand, reverse, vacate or stay a
suspension; except that, if thedirector of revenue certifiesthat an error hasbeen made by
the department or if an error is made by the licensing authority, the licensing authority
may expunge the suspension from the licensee's per manent record.

[324.010. All governmental entities issuing professional licenses,
certificates, registrations, or permits pursuant to sections 209.319 to 209.339,
RSMo, sections214.270t0 214.516, RSM o, sections 256.010t0 256.453, RSMo,
section 375.014, RSMo, sections 436.005 to 436.071, RSMo, and chapter 317,
RSMo, and chapters 324 to 346, RSMo, shall provide the director of revenue
with the name and Social Security number of each applicant for licensure with
or licensee of such entities within one month of the date the application isfiled
or at least one month prior to the anticipated renewal of alicensee'slicense. If
such licenseeisdelinquent on any statetaxesor hasfailed to file stateincome tax
returns in the last three years, the director shall then send notice to each such
entity and licensee. In the case of such delinquency or failure to file, the
licensee's license shall be suspended within ninety days after notice of such
delinquency or failure to file, unless the director of revenue verifies that such
delinquency or failure has been remedied or arrangements have been made to
achieve such remedy. Thedirector of revenue shall, within ten business days of
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16 notification to the governmental entity issuing the professional license that the
17 delinquency has been remedied or arrangements have been made to remedy such
18 delinquency, send written notification to the licensee that the delinquency has
19 been remedied. Tax liability paidin protest or reasonably founded disputes with
20 such liability shall be considered paid for the purposes of this section.]
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